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Counsel for the appellant present.

Learned counsel referred to the judgment passed by learned Federal
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down

on 03.12.2018. Through the said judgment the issue of paYme’nt of-

Conveyance Allowance to a civil servant during summer and winter

vacations was held to be within his entitlement and the deduction already

‘made from him was to be reimbursed. Similar reference was made to the .

judgmerdt by Honourable Peshawar High Court passed on 01.10.2019 in-

the¢case of appellant.
==

Learned counsel, when confronted with the proposition that the
issue, in essenc’é;,\wgs\ di\lgted\}upon by the Federal Service Tribunai and,
more particularly, by the Honourable Peshawar High Court in the case of
éppellant, stated that in case the respondents are required to execute the
judgment of Peshawar High Court, the appellant will have no cavil aboﬁt

disposal of instant.appeal..

The record suggests that while handing down judgment in the Writ
Petition preferred by the appellant, the Honourable High Court not only
expounded the definition of "Pay" as well as "Salary" but also entitlement
of a civil servant for the Conveyance Allowance during theé period of
vacations. It is important to note that the respondents were represented

before the High Court during the proceedings.

In view 6fithe above noted facts and circumstances and in .order to
protect the appellant from a fresh round of Iitigation which may protract

over a formidable period, the appeal in hand is disposed of with

observation that the judgment of Honourable Peshawar High Court passed’

in Writ Petitioris including W.P No. 3162-P/2019 shall be honoured and
implemented by the respondents within shortest‘possible time. The

appeliant shali, however, be at liberty to seek remedy in accordance with

law in case his grievance is not redressed by the fespondents within a.

reasonable time. .

File be consigned to the record.
\

Chairman

ANNOUNCED
11.11.2019
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. The appeal of Mr. Muhammad Shah SCT GHSS Kambat Tkimergra received today i.e. on
24 10.2019 is incomplete on the followmg score whlch is returned to the counsel for the

appellant for completion and resubmnssnon within 15 days.

" 1- Annexures of the appeal may be attested Lo : "
2- Annexure-D of the appeal is rlleglble which may be replaced by Iegrble/better one
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bt 9.5 /1o /2019
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR —-\'——-pn)go
N ) *'%?g;ﬁf g.‘_ﬂzhwh Wa
APPEAL NO._(46S 12019 Biagy L
No 234
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‘*‘“,‘{’-I“w‘ w2

Mr. Muhammad Shah, SCT (BPS-16),
GHSS Kambat, 77776728 cvuesesssseeeeseesssssssnssesesessesesesess s

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. .

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
........... e RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT . WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.
PRAYER: .
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
% allowance during vacations period (Summer & Winter
F

edto-dayacations) and make the payment of all outstanding amount

of Conveyance allowance which have been deducted

Registray previously with all back benefits. Any other remedy which

"'\'\\*b‘\ 1y this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:

ON FACTS:

1- That the appeliant -is serving in the elementary and secondary
education department as Certified Teacher (BPS-15) quite efficiency
and up to the entire satisfaction of the superiors.

2- That the Conveyance Allowance is admissible to all the civil servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later ion vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
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That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.

That there is clear difference between leave and vacatlon as leave is applied
by the Civil Servant in light Government Servant Revised Leave Rules, 1989
while the vacations are always announced by the Government, therefore
under the law and rules the appellant fully entitled for the grant of conveyance
allowance during vacations period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government Servants to avail
vacation such as appellant is allowed one day leave in @ month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspects and illegally and-without any authority
started the recovery and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without ahy
legal authority and not only discriminatory but is also the result of malafide on
the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the conveyance/allowance
is institutional and clear violation of fundamental rights.

That according to Government Servants Revised Leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowances in vacations is against the law and rules.

That according to Article 38(e) of the Constitution of.Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the Federaticn,

therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant méy

be accepted as prayec] for. _
. LA .
THROUGH: % (x
NOOR MOHANMMA K ATTAK

MIR ZAMAN SAFI
ADVOCATES

SN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
C.M NO. /2019
. IN
APPEAL NO. 2019 |
MUHAMMAD SHAH Vs EDUCATION DEPTT:

"APPLICATION FOR RESTRINING THE RESPONDENTS
FROM RECOVERY AND ONWARD DEDUCTION OF
CONVEYANCE ALLOWANCE DURING VACATION PERIOD

R/SHEWETH:

1- That the appellant ﬁled above mentioned appeal along with this
application before this august service Tribunal in which no date has
been fixed so for.

2- That appellant filed the above mentioned appeal against the
impugned action of the respondents by illegal and unlawfully
deducting the conveyance aIIowance during the winter & summer
vacations.

- 3-That the impugned action of the respondents by deducting

conveyance allowance during winter & summer vacations is utter
violation of law and Rules. :

4- That all the three ingredients necessary for the stay is in favor of the
appellant.

'5- That the grounds of main appeal also be consndered as integral part

of this application.

It is therefore, most humbly prayed that on acceptance of this
application the respondents may kindly be restrained from recovery
and onward deduction of conveyance allowance during vacations
period till disposal of the above mentioned appeal.

THROUGH:
NOOR MOHAMMAD KHA'ITAK
ADVOCATE
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) - Dist. Govt. NWFP-Provincial
Distritt Accounts Office Dir at Timargar
Monthly Salary Statement (April-2019)

Personal Information of Mr MUHAMMAD SHAH d/w/s of FEROOZ SHAH
Personnel Number: 00260350 - CNIC: 1530342686255 NTN
Date ofBlrth.,ZS. 12.1962 Entry into Govt. Service: 01.10.1989 Length of Service: 29 Years 07 Months U0

-~

Employment Category Active Permanent
Des1gnatlon SECONDARY SCHOOL TEACHER 80001434-DISTRICT GOVERNMENT KHYBE
- DDO Code: DA6040-GHSS KAMBAT

" Payroil Section: 001 GPF Sectton: 001 Cash Center

GPF A/C No: EDUDA007237 Intercst Applied: Yes GPF Balance 289,844.00

Vendor Number 30251227 - MUHAMMAD SHAH 2185-99 HBL 1749
Pay and Allowances : Pav scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 = Pay Stage: 26

Wage type . Amount . Wage type Amount
0001 | Basi¢ Pay - . 58,430.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 - - 5,000.00 1924 JUAA-OTHER 20%(16 G/NG) 1,500.00
1947 | Medicdl-Allow 15% (16-22) 2,475.00 2148 | 15% Adhoc Relief All-2013 1,300.00
2199 [ Adhoc Relief Allow @10% 866.00 2211 | Adhoc Relief All 2016 10% “4,660.00
2224 | Adhoc Relief All 2017 10% 5,843.00 2247 | Adhoc Relief All 2018 10% 5,843.00

Deductions - General

Wage type Amount Wage type Amount
3016 | GPF Subscnpnon Rs3340 -3,340.00 3501 | Benevotent Fund -800.00
3609 Income Tax- -100.00 3990 | Emp.Edu. Fund KPK -150.00
4004 |R. Beneﬁts & Death Comp -1,089.00 4200 | Professional Tax -200.00

Deductlons Loans and Advances

Loan Description Principal ainount Deducticn Balance
6505 GPF Loan’ Prmc:pal lnstal 606,000.C0 20,000.00 540.000.00

Deductlons JIncome Tax
.Payable' '.’2 000.00 Recovered till APR-2019: 1,000.00 Exempted: 800.00 Recoverable: 200.00

Gross Pay (Rs) 88 644. 00 . Deductions: (Rs.): -25,679.00 *  Net Pay: (Rs.): 62,965.00

_ Payec Name: MUHAMMAD SI-LAH
Account Number: PLS 2185-99
Bank Detalls HABIB BANK L]MITED 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves . Opemng Balance: ’ Availed: Eamed: Bilance

Permanent Address: VILL.KAMBAT

City: DIR LOWER . Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address

Ciy:, " Emailpmuhammadshah1962@gmail.com

.S)Jslem generared doctiment in accordance with APPM 4.6.12.9 (SERVICES/27.04.2019/16:21:14/v1.1)
# All amounts are in Pak Rupees
* Errors & om issigns excepted
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Dlst. Govt. NWV'FP-Provmcxm
District Accounts Office Peshawar Dist
Monthl) Salary Statement (July-lﬂIS)

nal Ipfnrmnhon of Mr FAZ.LE HADI d/wis of ABDUS SALAM
Personnel Nurnber 00021468 < CNIC: 1730190161257 e NTN: 7412352 ST
te ofB irth: 09.06. 1966 . Entry into Govt. Service: 10.03. 1986 Lcngth of Service: 32 Years 04 Mo nﬂ'sﬁi‘")ays R

-

'mployment Catenory° Vocational Permanent . .
Des:gnanon ‘SENIOR CERTIFTED TEACHER ) 80004210-D[STRICI' GOVERNMENT KHYBE
DDO Code PW6086—HEAD MASTER ‘G.H.8. MOLOGO PESHAWAR N
Payroil Scctlon 003 - . GPF Section; 001 ~ Cash Center: A

* GPF AJC No: EDU 0.:0580 interest Applicd: Yes - GPF Balance: - ~_ 779, 101 00 |

. Vendor Nurnber - . :
d‘A]Iowances. ST Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay StaFe 25 -

i
|
"a
ol

R . Wage- tvpe L Amount . Wage type : ' Amount
BaswPay e L 56.910.00 Howse Reat Allowance . 272700
Medmamnowls%(mz.)": . 2.124.00 15% Adhoc Relief Al1-2013 - li265.00
[ Adhot Refief Allow @10% " 892.00 adhoc Relief AL 2016 10% 1 4.660.00
224 AdhocRehcfAlI 2017 10% 5.691.00 Adhoc Relief All 20}3' 0% - |l 569100

!
i.
1,
"
it

R Waae tvpe L , Amount Wage type I : " Amount
- GPE Subscnpnon Rs_u40, ) ©-3.340.00 3 Benevolent Fund L .-300.00.
3609 LlncomeTax e . -100.00 Emp.Edu. Fund KPK : i .-150.00

.4004 RBencﬁts&DcathComp: R -1,089.00 l o 1} 000

. oa.ns and Advances'

.- Description _ et Deduction - Baldnce J -

‘D(.ducnons - lncomc Tax Lo : - . ; )
Pay'blc 200000 Rccovered t:l‘l Jul)-2018 100.00 Exempted: 800.00 Rccoverable ', l 10000

T Gross Pay (Rs.) N 79 960 00 Deductions: ('Rs) -5,479.00 Net Pay: (Rs.): 74,481.00

e 7
A _'.Paycc Name FAZLE HADI ) ] ) |1
,;Account \!umbcr PLS00000005050-2 . ) i
,Bank Detaﬂs \‘ICB BA\IK LI\«{]TED 240693 G T ROAD G.T.ROAD., PESHAWAR o - E

N |
':

It

i il_,caycs;;h‘-‘ Openmg Balancc -7 Avalled " Eamed: © - Balance:.
o o - ~

Permanent Address: LE PESH AWAR _ : A i
i _:-'.C1tv Peshawar : : N .lDomic'ile: NW - Khyber Pakhmunkhwa Housing Status: Noj@fﬁcial_' ,

" Temp. Address:

o

" Email: fazalehadi7774@gmail com

i

H

i
b
i

.0 accardance with, APPMJ 6.12.9 {SERVICE&’Z? 07.2018/16:16:26/1.1)
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~ Judgment Sheet N e
IN THE FEDREAL SERVICE TRIBUNAL,ISLAMABAD -

"~ Appeal No.1888(R)CS/2016

Date of Institution 21.10.2016
Date of Hearing 126.11.2018
Date of Judgment ' 03.12.2018
" APPELLANT: = Muhammad Sikandar Dar, Lecturer (BPS-17), oy
' * Islamabad Model College for Boys. G-10/4 \
Islamabad. :
"RESPONDENTS:
(i)  Secretary, Federal _ Education
' &Professional training  Division,
Islamabad. ‘

(i)  Director Model College, Federal
Directorate of Education, Islamabad.

(i)  Secretary Finance (Regulation wing), o
Islamabad.
BEFORE: Mr. Sikandar Ismail Khan, and Mr. Manzoor Ali

Khan, Members.

RESPONDENTS: Mr. Ghulam rasool Bhatti, Adocacte for
' - .appellant. . .
Mr.Arshad Mehmood Malik, Assistant Attorney
General with Rana Muhammad Nazir, DD, FDE v
(Legal) and Mr. Arshad Anjum, AD , Federal
Education & Professiona Training Division, DRs.

JUDGMENT

SIKANDAR ISMAIL KHAN, MEMBER: Through the instant appeal, the appellant has prayed
for issuance of a direction to the respondents not to deduct the conveyance. allowance from the
salaries of the appellant during summer and winter vacation are treated as holidays but not
leave of any kind and the same be allowed as decided by the superior courts.

2. The facts as narrated in the memo of appeal are that the appellant is performing his
duties as lecturer (BS-17) in Islamabad Model College for Boys. G-10/4, Islamabad. Being -
aggrieved by the deduction of conveyance aliowance, the _appellant. preferred
‘Departmental representation dated 22.06.2016 which has not been responded. Hence this
appeal.- ' ‘

3. The learned counsel for the appellant has argued that travelling allowance and
conveyance allowance is part of compensatory allowance with means an allowance
granted to meet the personal expenditure necessitated by the special circumstances in
which duty is performed. Further, in identical matter, the Hon'ble Sindh Service Tribunal
allowed. the conveyance aliowance to all the teaching staff during-summer and winter
vacations vide judgment date 23.12.2015 which has been implemented by the
‘department. Hence deduction of conveyance allowance from the salaries of the appellant
and other reaching staff during summer and winter vacations is clear discrimination
against the right of the appellant. .He also referred judgment of this Tribunal dated -
17.10.2017 passed in identical matter in appeals N0.289 to 298®CS/2015 and upheld by




6.

7.

1
-

the Hon'ble Supreme Court of Pakistan in CPs No. 4957 to 4966 of 2017 dated

- 13.07.2018.

The appeals resisted by the respondents. It is stated that in fact the summer and winter
vacations are holidays and not a leave, however, physically the teaching and other related
staff are not on duty in the school and colleges during vacation, the presence of vacations,
the science laboratories and libraries are also closed. during holidays, therefore,
conveyance allowance to vocational staff is not allowed in support of the arguments, the
learned Assistant Attorney General referred SR No. 263.264 and 266.

~ We have heard the learned counsel for both the parties and have perused the available
" record admittedly. The summer and winter vacations are holidays and not leave of any

kind but. the appellant along with other colleagues are being ignored on the ground that
physically the teaching and other related stall are not on duty in the school and college
during vacations. We are not convinced with this assertion of the respondents especially
when the summer and winter vacation are treated as holidays. We also sought wisdom.
from the judgment passed by the various courts and upheld by the honorable supreme
court of Pakistan in identical matter. We may also like to mention that all the educatioral
institution charge educational fee and other dues even for the winter and summer
vacations. So how the respondents justify themselves by deducting the conveyance

“allowance of the staff for the same period. The equality should be maintained in all

respect. This tribunal has already adjudicated the issue vide its judgment as referred to in
Para 3 above and the said judgment has been upheld by the Honorable Supreme Court of
Pakistan. It is imperative to reproduce hereunder the relevant portions of the judgment as
a ready reckon:-
"8. FR-82(b) enunciates in unambiguous terms that vacations count as
duty. Even during vacations a government servani/teacher is required to be
prepared for any call of duty in the relevant department. The vacations are
available not on the bdsis of any option for the government servant/teachers
working in school and colleges. The period of earned leave is curtailed by
‘one month for each year. The summer vacations are not granted on the
demand and option of the teachers. They are allowed lesser earned leave
than the rest of the government servant of various departments.

9. the conveyance allowance is admissible to the government servants who
gre on duty. The statute treats the period of vacations as duty. The
explanation given by the Finance Division is in conflict with statutory
provisions like FR-82(B) which are to reign supreme as compared to the
explanation of the Finance Division. There seems to be no justification
whatsoever for depriving the appellant of the payment of the ‘conveyance

allowance during the period.of summer vacation.

10. in the circumstances, we are constrained to allow these appeals. Order
accordingly. The conveyance allowance is payable to the appellants w.e.f the .

vacation 2014. When the departmental appeal/representation were filed by
these appellants.

For the foregoing reasons and in view of the rule of consistence we have no hesitation to
accept the appeal. Therefore, the respondents are directed not to deduct the conveyance
allowance from the salary of the appeliant during summer and winter vacations. The
conveyance allowance already deducted should be reimbursed to the appellant forthwith.
This judgment is considered in rem and not in personam and thus the respondents should
pay the said allowance to all similarty placed employees of the educational institutions to

~ avoid discrimination under Article 4 & 25 of the constitution as well as un-necessary

litigation.

There shall be no order as to cost. Parties shall be informed.
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F.No. "fm—wmﬁf "’—F% ‘ ~
. oovemmentofPakiSLaﬂ o eRBUIT g S

Finance Division
(Regulations Wing}
. L2 2l o BENA
islamabad, the 9" January, 2010
, }ector G°neral
£ afal D:rectora{e o“ Educauon

lamabad;

,Re'terenoe Federal Semce lnbu..als Iudgme'xt in A@ 2al No. 1888('%)(3%’2”'“

' °ummér l wmt.r vacettons is dsscontmued in raspect of all employees of Feaeral

Gt em ent ducanonaf msututsons who are- avcnlmg summ"rl \mnter vacai:ons w.ef21- -

0/, (Abdul Ghaffar Khan)
Section Officer (R-5)

TESTED-

.




MENY inara (v A

- Governuent of Pmsz:m l5 D
. . +. Finande Dmsxon
Tl (Regulanons Wlng)

Pl TR

.ﬁo,sci)R;s,‘ f3014 Islamabad, the 2gt January, 2015

"“’TCE WWOR&N’}UM

‘.";:ub,e"t FST's OEQLFASS"’D IN APPEAL NO. 48
: MUriAMMAD SIKANDAR DAR VS MIOF.E
UL

_ uhe undersngned is’ dlrecteyé efer to Feocrai Serwce zrib:.mx~
ppea! ho. 1888(R’CS;’201&031ed -12-2018 (Copy

2.7 The Maﬁer 15 undér ‘consideration 'n Fi
.,'ﬁfalreadv u;ihald the judgemem of FST Gafed 17-1
i ji}dgement dated 13:7- 2&18

88L'2‘Co!2(1'10 FJQ.ED B‘r' MR
EZ P.T. ETC.

‘

;udgment i

\,ncfus
nance w‘vision- As Supreme Court nas -

-

C-2017 in- the identica! case, vide tho:r'

it is recuested that financial implication and. .,meer o.

oenenclaoes m ra nce ,'\Jmﬂqut, Ju:* G summ

t‘ae _deduction of Convaya

5,_-v'caﬂons is -QISCOP nucr‘ *"m‘ A'i-. 1—401(" Rt .awec of a! emp oyee

'-.Govcmmﬁnt Educa‘uanaz m.,’tr*utxons -Canty, Garrisg

vl WIUxEl :

U:
9.. ~

o Directore;e , Rawsaloindi ..no are

vaﬂ.ag summer/ wintar wast,Oﬂs may.oe

e i’umishef ‘»‘J tn.» Divislon, far iurther processing:
of the cas= '

L . . ' | {Aboui Cn*an Khon,
B & “Section Orﬂ.,er(R 5)'




Gow,mment of Pcs_:mm
Finance Division -
{.\egu}aaons Wi mg )

CUsa @

E sub,ect FST’s oR QER_PASSED IN APPEAL NO: 1888!R)CSI2015 Fi
QHAMMéDSEKANDAR DARVS WIO F.E& P.T.ETC,

ind
1-201 9 on the above sublecL
!d& ] The Matter Is - under co*xgtdcrahow Fnance Dlvision. As St.preme Coun ha., .

already upbeld T.he udgement of FST dated 17-10- 2017 In the identical casa, wde et
' 471372018, thus Dw:szon nas requested Director General, Foteral
& Govemment Eduwlnonal insmuhons !slamabad 10 prowde financlal implication in casv he
deducbon of Conveyance Allowance during summer / winter vacations Is dlscon{lnuz.d :

|
.wef 21 10«2018 in: réspect of ali employees of Federal Governmenl Edu;enona

Pro!ess!ona] 4rarmr;g 50 M No‘ F.5-1 0212015-1_1} dated 1

{Abdul Ghaffar Khan)
| Section Cfficer (B-3)-
: M]mStfycf rederal Education'and Professional Training,
- MeMubammad igbl,
.- ngvtvsecretzw (Lig),

emmemofP :
§Tama1;ad aklslan ..

e,
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7' BEFORE THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD -/
M.P No. 187/2019 In Appeal No. 182§()CS o >
- Muhammad Sikandas Dar
...Petitioner
Vs. .

L. SecreteryFederal Edacation & Professional Training Division, [s)amabad.
2. Direetor. Medical Colleges, Federal Directorate of Education, Isiamabead
3 Secretary Finance (Regulation Wing), islamabad
...Respondemis

REPORT ONBEHALR OF FINANCE BWISION

c.sw:xf ully: Sncwcth

: Vide Misc. Petiion No. M.P No. 18772019 in Appcnl No 1888(R)CS!"016
-, " the. pcuuoner ‘Mr, Muhammad Sikandzr Dar (Lt:cwxc BS-18) have. prayed before: the
"“’l-honourab}c ‘Federsl Service “Tribunal, Is‘..:xWbad it the respondents ‘be ‘direcied 1o
;mp:cm»m the FST, Islimebag s;udgmcm dated £3-12-2018,.in xb rge leuer and spint

"

FST in. ghcnrjudcment dared 03- 12-2018 has dm:..m as unden:

e "'hc rc.saondm ts.2re duectcd not o deduct the' conveyence s allowancz from the
selay,. of the appellant: dusing: summer and -winger vacitions. The conveyance
. ‘2llowance.: al:cady deducted, should ® rcx*ubursed 0. the appcllam fon‘wmh
" This: )ud°mm is consideced in tem-.and not -in -personam..and: thus' the
L vspond.cnts should PaY; the said allowance to‘ili'smulaﬂ'?)lac&i “employees of
~ithe.¢ducational institunons.to avoid discimination under ‘Article 4 ‘& 25 of the

| ,'Ccnsnrutmn as well as unnecessary litigation.

Rl is submmcd that the matter is under-consideration‘in Finance Diviston. Ministry-
‘of Pedcra! Educauon and Professional Training and Minisury of Dcfcncc ha\c been-requested (o
"provd\a financzal mplxcanons - casg ‘the deduction -of Convcyancc A]lowance -duning
:surmner/wmlcr vacauen is;: dxsconnnm:d. in respect of - al! employees of Pc\.cra} Government
:&:_ -‘.:cducauon‘.l insttutions who ‘are avmhnv summer/winter vacations (Annex-1). ch!y from the
K '-‘concemcd quarters is still awaited. C

: 4 - It s, mcrcfore humhly ,,:aved that Finance Diwision: MRy be ‘allowed -mere

_"'u'nc for :mplemcnmn(m of the honourable, FST's judgment and Respondent No. I may-please
%bc dlfCCsﬁd 1o provide 1 reoulsuc information/documents to the Finance Division, P"-"

-y b

é.ﬂ

!
b4 “'fﬁ

Hm

ms&ﬁt

) ' On behalf s¥Secretary, Finance Division
:M.,Q*S -3~ : Goverrenent of ‘Pakistan
— | | I<lariabad.
[ el i TS b
' . sectisn.Olticor {Lvgttd i i hf“‘t} ; 5{ .
: Furanco! -Qivisiap ; ot :
L . f‘ovor’\-n:m ol Piikistsa *-‘L' # L-Jf
; - i . ’l “‘JD‘J
| : l awi 1;’5’1 e
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| | The Secretary (E&SE) Department,
. : Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST _THE IMPUGNED
"] ACTION _OF THE CONCERNED : AUTHORITY BY
| ILLEGALLY AND UNLAWFULLY DEDUCTING THE
| CONVEYANCE _ALLOWANCE DURING WINTER &

.. SUMMER VACATIONS

w s N e e ——

Respected Sir,

With due respect it is stated that I am the employee of your good
self Department and is serving as Senior Certified Teacher (BPS-16) quite
efficiency and up to the entire satisfaction of the superiors. It is stated for
kind'.infpr'mation that Conveyance Allowance is admissible to all the civil
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later on vide revised Notification dated

20.12.2012 whereby the conveyance allowance for employees working in

BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have béen treated under the previous Notification by not enhancing their
conveya'{nce allowance. Respected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned
authoritly?without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that
the sarhe is not allowed for the leave period. One of the employee of
Educa,ti}pn Department in Islamabad filed service appeal No.1888 (R)
CS/201§ before the Federal . Service Tribunal, Islamabad ‘regarding
conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar
employ:ee‘ of Education Department and under the principle of consistency I
am also entitled for the same treatment meted out in the above mentioned
service"gjappeal but the concerned authority is not willing to issue/grant the
same ¢onveyance allowance which is granting to other employéees. Copy
attac;hied. I am feeling aggrieved from the action of the concerned
authority regarding deduction of conveyance allowance in vacations
period/!months preferred this Departmental appeal before your good self.

I : .

| It is therefore, most humbly prayed that on acceptance of this

fD:,epartmentaI appeal the concerned authority may very kindly be

fdlirécted the conveyance allowance may not be deducted from my
~n|10nthly salary during the winter & summer vacations. ‘

Dated: 18:07.2019 ah

, "%“"”" PR /{6 ediently |
ﬁ? g ;‘;S?@, Iga (éﬁ ‘GJ;hah (SCT)

M
G

1

-Kambat, Timergara




PESHAWAR HICH COURT, PESHAWAR

. ORDER SHEET
Date of Ol-der‘i or Order or others Proceedings with Signature of Ju \
Proceedings R
T o A 2

13.06.2019 | W.P No,3084-P/2019,

Present: * Mr. Noor Muhammad Khattak,
. Advocate, for the petitioners.

sk kKRR ok

Comments be called from respondents
No.2,3 and 4, so as to reach this Court within a

fortnight.

I im Relief
Notice for 30.07.2019.. Till then, the

respondents are restrained from  deduction of |

conveyance allowance. %
\

) N . ° . - .
(D (Hon'bleMr, Justice Ikramullah Khan and Hon'ble Justice Musarrat Hilali)
* 1 ' LN
' - . e s T TP
. CERTIFED TOSEN RUE

B ARV E T
rn'hr.w-_\v’i‘!h.'e'u'-\__tf%u;:;‘ls_:l 1 e
aas T H g Lraachati VLI SAME SN 2T
{;’.‘(.‘;25;{;\‘:,’:;.1;‘5lmlua:.tm ¢
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR é /@

Govt: Centennial Model High Secondary School No.2,

~ Mr. Sher Akbar, Senior Certified Teacher (BPS-16),
- Govt: Centennial Model High Secondary School No.2,

WRIT PETITION NO._ /2019
Mr. Sikandar Khah, Certified Teacher (BPS-15),

Peshawar City.

Peshawar City. .
Mr. Muhammad Ishag, SST, GCMHSS No.2, Peshawar City.
Mr. Muhammad Shafiq, PST, GPS Hazar Khwani, Peshawar,
Mr. Fida Muhammad, SST, GCMHSS No.2, Peshawar City.
Mr. Misbah-Ul-Islam, DM, GCMHSS No.2, Peshawar City.
Mr. Shukar Gul, Senior Drawing Master (BPS-16),

- GCMHSS No.2, Peshawar City.

Mr. Imran Khan, SST, GCMHSS No.2, Peshawar City.
Mr. Arshad Hamid, SET, GCMHSS No.2, Peshawar City.
Mr. Abuzar, SST, GCMHSS No.2, Peshawar City.

‘Mr. Hidayat Khan, SCT, GCMHSS No.2, Peshawar City.

Mr. Fazal Mohammad, SST, GCMHSS No.2, Peshawar City.
Mr. Khalid Riaz, SST, GCMHSS No.2, Peshawar City.

Mr. Muhammad Shafi, SCT, GCMHSS No.2, Peshawar City.
Mr. Fayaz Khan, SPET, GCMHSS No.2, Peshawar City.

Mr. Ghaus Ud Din, Qari, GCMHSS No.2, Peshawar City.

Mr. Sohail, SCT, GCMHSS No.2, Peshawar City. '
Mr.-Saeed Ur Rehman, Qari, GCMHSS No.2, Peshawar City.
Mr. Bakhshish Ullah, SCT » GCMHSS No.2, Peshawar City.
Mr. Javed Khan, CT » GCMHSS No.2, Peshawar City.

Mr. Dawood Jan, SST » GCMHSS No.2, Peshawar City.

Mr. Siraj Muhammad, SST, GCMHSS No.2, Peshawar City.

Mr. Amir Nawaz, SST, GCMHSS No.2, Peshawar City. ‘
Mr. Zahid Ur Rehman, GCMHSS No.2, Peshawar City.ST,

Mr. Muhammad Mazhar, SCT, GCMHSS No.2, Peshawar City.
Mr. Sakhi Jan Badshah, STT, GCMHSS No.2, Peshawar City.
Mr. Farooq Shah, SCT, GCMHSS No.2, Peshawar City. .
Mr. Muhammad Nawaz, SST, GCMHSS No.2, Peshawar City.
Mr. Ahmad Jan, SS, GCMHSS No.2, Peshawar City.

Mr. Fazli Khuda, SCT, GCMHSS No.2, Peshawar City.

Mr. Amjid Ali, CT, GCMHSS No.2, Peshawar City.

Mr. Masood Ahmad, SET, GHSS No.1, Peshawar City.

Mr. Rashid Hussain, SCT, GHSS No.1, Peshawar City.

] RE 2w I )
Mr. Abdul Khalil, SCT, GHSS No.1, Peshawar City, ﬁl'%’{: , }’”@
Mr. Habib Gul, DM, GHSS No.1, Peshawar City, AL
- Mr. Kaleem Ullah, SAT, GHSS No.1, Peshawar City.
Mr. Hafiz Muhammad, SAT, GHSS No.1, Peshawar City.
Mr.-Muhammad Ayaz, CT, GHSS No.1, Peshawar City.
Mr. Malik Faizan, CT , GHSS No.1, Peshawar Citg. TTESTED
Mr. Gul Nabi, CT ,W@??S@ﬂf&‘f’iﬁ“ﬁ‘éﬁﬁ%%%?"&?@?? s ' '
Mo Ciimnd Cniza 2 AL LAl e Lol IR Yot e I N S W rUMNER

High Court
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W Mr. Justice Rooh Ul Amin Khan & Mr. Justice Mohammad Nacem Anwés”

‘Judgment S‘héet | . ~. . / Cf

IN THE PESHAWAR HIGH COURT. PESHAWAR
JUDICIAL DEPARTMENT.

. Writ Petition No 3084~P/‘2019 Snkandar Khan etc..y&s
Khyber Pakhtunkhwa & 4 others.

JUDGMENT

.....................

Mr. Mujahid Ali Khan, AAG, for réspondents.

kkkk

ROOH-UL-AMIN KHAN, J:- Vide our  common

judgment in the connected WP No. 3162-P/2019 titled Akhtgar
Hussain and 607 other. .vs..Government of Khyber Pakhtunkhwa etc.
the petitioners are civil servants and their claim falls in terms and

conditions of service enumerated in Chapter-2 of the Khyber

* Pakhtunkhwa Civil Servants Act, 1973, wherein the jur'isdiction of ¢

this Court is expressly barred by Article 212 of the Constitution of .

- Islamic Republic of Pakistan, 1973. Resultantly, this writ pcti'tiqn

stands dismissed being not maintainable. However, the petitioners .

are at liberty to approach the proper forum, if so desireV _

Announced on;
17 of October, 2019
Z3axshad® : I
' ) P s
"WEBGE
Y

5 ’\.
ERAY

4 i;\r;
JODGE




INTHE PESHA WAR HIGH COURT, PESHAWAR

e - J’ndgmentSheet g 2?°/

Date of heanng .
Petitioner(s) by Mr."Noor Mohammad Khattak, Advocate.

Mr. Mujahid Ali Khan, AAG, for respondents.

k% x %k

ROOH-UL-AMIN KHAN, J:- - Through this common

- judgment we, ﬁroposed to decided the instant as well as the

: ;:onnected writ pétitions- as all having involved common

qugstion_ of law and facts, the particulars of which are given
below. N ) | | o

i WP No. 3162P/2019 fitled Akhtar Hussain

etc..vs..Government of Khyber Pakhtunkhwa through
Chief Secretaxy Peshawar and 4 others.

|
i ii. WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs..
‘ | - Government of K.hyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others.

i, WP No.3084-P/2019 titled Sikandar Khan etc...Vs..
Go_vernrnent of Khyber Pakhtunkhwa through Chief

- (
jw/ Secretary, Peshawar and 4 others.
\ " iv. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..

Government of Khyber Pakhtunkhwa through Ghiefeey
Secretary, Peshawar and 4 others. ¢y




V. WP No. 3233-P/2019 titled Amjid Ali etc...Vs.
y Government of Khyber Pakhtunkhwa through Chief
. .Secretary Peshawar arid 4 others.

vi. WP No. 3283- P/2019 titled Gul Saeed etc...Vs..
Govemment of Khyber Pakhtunkhwa through Chief -
Secretary,- Peshawar and 4 others.

vii. WP No. 3287-P/2019 titled Syed Israr Shah etc.. .Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 7 others

~viii. WP No. 3288-P/2019 titled Firdous Khanetc...Vs..
Government .of Khyber Pakhtunkhwa through Chief
S'ecrefary, Peshawar and 4 others.

ix. WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman
-etc...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 6 others.

x. WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..”
Goverhment of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

xi. WP No. 3390-P/2019 titled Haji Rehman etc...Vs..
Government of Khyher Pakhtunkhwa through Chief |
Secretary, Peshawar and 2 others.

WP No. 3520-P2019 titled Mohammad Khalid
etc.;.Vsi, 'Government of Khyber Pakhtunkhvha
through Chief Secretary, Peshawar and 4 others. -




Ky e

Xiii.

Xiv,

XV.

Xvi.

2.

WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..

‘Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 3 others

WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..'

Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 other_s. |

WP No. 3939-P/2019 titled Syed Khurshid Shah

ZW

etc...Vs.. Government of 'Khyber Pakhtunkhwa -

through Chief Secretary, Peshawar and 5 others.

WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..
Government ‘of khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 6 others. .

i, WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

As per averments of the writ petitien‘, “the

petitioners _ 'afe' sefving in the Elementary & Secondary -

Education Department on thelr respective posts. On 14.7. 2011

the Government - of Khyber Pakhtunkhwa enhanced the

‘conveyance allowance to all the Civil Servants i.e. from BPS-l

to 15 1nclud1ng the petttloners which was subsequently revised

vide another notlﬁcatlon dated 20 12.2012 and was further%
enhanced. But the respondents without any valid and justifiable

' reasons stopped / deducted the payment of conveyance

‘“’m

hawar High Court



allowance under the wrong and illeg;cll preteXt that the same 1s '
not allowed for the leaye period.

3. In ‘essence, '&16 grievance the 'p_etitioneré is that
they were ‘ 'recéivihg the conveyance allowance under the
notifications ﬁiénti_oned éb(t)v‘e,:which was stopped With('Jl-lt any
justifiable re‘aéon. |

4. Smce the matter pertaln to grant -of conveyance
:allowance which is part and parcel of pay Similar controversy -
| came before this Court in Writ Petition No. 3509-P/2014 titled
(Haﬁz Mohammad Ilyas etc..vs..Government of Khyber
Pakhtunkhwa) wherem the pay and salary were defined in the

followmg manner.

“7. - To resolve the controversy as to
whether. payment of allowances to a civil servant
falls in chapter-2 of Khyber Pakhtunkhwa ClV:l
Servants Act, 1973 i.e. temis and conditions of
service, it is necessary to reproduce the definition of
“pay” 'prbvided in section 2(e) of the Khyber
Pakhtunkhwa C1v1] Servants Act, 1973 which reads .
as under:

“ 2. (e)—"Pay” means the amount drawn
monthly by a civil servant as pay, and includes
special pay, personal . pay and any other A

‘ emoluments declared by the prescrzbed |
authorzty to be paid.’ (empha313 provided).

The word “emolument” used in the above

- quoted definition clause of the Civil Servants Act,

1973, according to its dictionary ineaﬁing, denotes

wages and benefits received as compensation for




5

holding an office or having employment. The word

emolument is basically derived from the Latin word

emolumentum. It origihally meant “the sum paid to

- a miller for grinding a customer wheat”, Today, the
term exists mostly as a bit of archaic legalese, but it

might be within the route of expression i.e.

“grinding out a living”. From the above it is

manifest that emoluments are essentially the

benefits that one gets from the working of being -

~ employed. Emolument is the profit from

employment and is compensation in return of

services, hence the emoluments are part and parcel

of pay. Section 17 being part of chapter-2 i.e. terms

and conditions of service of a civil servant provides
that, a civil servant appointed to a post shall be

entitled, in accordance with rules, to the pay

sanctioned for the post. Likewise, Rule 9(21) of

(FR/SR) provide, the definition of pay which means

the amount drawn monthly by a government servant - -

as ;

(i) the pay, other than special pay or pay granted in

view of his personal qualification, which has been

A -sanctioned for the ‘post held by him substantively or

in an officiating éapacity, or-to which he is entitled
by reason of his position in a cadre, and (i1)
" overseas pay, “technical pay, special pay and

personal pay and

,, (iii) any other emoluments which may be

. specially classed as pay by the governor general.

The legislature in its wisdom has wisely

used the word “pay” instead of salary in definition

clause and section 17 of Khyber Pakhtunkhwa Civil

Servants _vAct, .1973. The word. ‘pay’ -connotes




- , | 58

A

payment of wages .including emolument in brooder :
spectrum while the salary is used for amount that
one receives in return for work and or service
provided, which is paid periodically ie. over a.
specified interval of time such as weekly or most
commonly monthly. The term “salary” ﬁas been - |
dealt with at page-553 of Corpus Juris Secundem |
Vol. 77 as under:-
“Salary”. The word “Salary” is defined has

meaning fixed compensation regularly paid by the
year, quarter, month or week; fixed compensation
for regular work, or for continuous services over a
period of time; periodical compensation for services;
compensatlon for services rendered per annum

' _compensatxon mean in official and in some other‘ |
81tuat10n or station; legal compensation.

Salary is also defined as meaning stipulated

. periodical recompense;' or considcration paid, or
stipulated to be paid to a person on regular interval
for services usually a fixed sum to be paid by the
year or half year, quarter; reward or consideration
paid or agreed to be paid to a person on a regular
intervals by_the_ year, month or week for services;
reward of fixed or recompense for services rendered .
or performed reward or compensatlon of services
rendered or performed |

From the above mentioned deﬁnition it is manifest -

w

that the “salary” of a civil servant is a fixed amount
regularly paid as compensation to the employee,
whereas the pay means an amount received by a

civil servant including other emoluments. i.e.

allowances.”




. ( lj".

-~ Announced on;

Teachers /,efnployees_of the same department serving from

- other corners Aof the province which were decided by

Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance beirig part of pay fall in terms and

~conditions of civil servant and it can adequately be claimed

through an appeal by adopting thé prescribed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974,

6. For the reasons given hereinabove, the petitioners -

- are civil servants and their claim falls in terms and conditions -

of sevice enumerated in Chapter-2 of the Khyber Pakhtunkhwa

Civil Servants Act, 1973, wherein the jurisdiction of this Court

s éxpfessly' barred by Article 212 of the Constitution of Islamic

~Republic of Pakistan, 1973. Resﬁh:antly, this and the connected

writ petition mentioned above stand dismissed being not
maintainable. However, the petitioners are liberty to approach

the proper’fdrum, if so desire.

JUOGE

B) ~Mr. Justice Rooh Ul Amin Khan & Mr, Justice Mohammad Naeem Anwar

foshawadr H,L‘ﬁ&'ﬂﬁ“

LI KT A PAS
- 210CT

N ‘OQI

* I of October, 2019 "
o@e_r_- o T
7UDGE ??5@
(N
‘i

c'eaﬁ'smoa T’R;E//%/\

P

5. Besides, certain other .petiti,ons filed by the .

STED




: | 'VAKALATNAMA

gl%/e Ao A,/ﬂ %/V/éé fﬁm/ /1“’*””’/

| ~ OF 2019
| | 3 (APPELLANT)
Mibcwrmad' [Aah (PLAINTIFF)
] (PETITIONER)
 VERSUS
a , (RESPONDENT)
;  Ltlecaler Dyglt: (DEFENDANT)

I/Vy'é MM / M

Do hereby appomt land const:tute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, wnthdraw or refer to arbitration for me/us as
my/our CounseI/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any: other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on myj/our behalf all sums and amounts payable or

deposited on my/ouriaccount in the above noted matter.
1

Dated.___/___ /2019 | /MJW

S
i

CLENT .
| . ACCERTED \
NOOR MOHAM AD KHATTAK h

£

|
: 1 1 SHAHZULLAH YOUSAFZAI
t

KAMRAN K

: &

| MIR ZAMA

S ADVOCATES
OFFICE: }
Flat No.3, Upper Floor

. Islamia Club Buuldlng Khyber Bazar,
Peshawar City. ]

Mobile N0.0345- 9385141
i




