
Appetlanl in person and Mr. Sheryar, ASJ 

alongwith Addl. AG for the respondents present. 

Written reply submitted The appeal is assigned to D.B 

for rejoinder and final hearing for 17.10.2016.

26.07.2016

wChairman

17.10.2016 Counsel for the appellant and Mr. Sohrab Khan, Junior Clerk 

alongwith Assistant AG for respondents present. Learned counsel for the 

appellant requested for time to file rejoinder. Request accepted. To come
up for rejoinder and arguments on ^4/*- / ~ ^ before D.B.

®—__
(ABDUL LATIF) 

'MEMBER
(PIR B/ ^HSH SHAH) 

-Mj^BER
Counsel for the appellant and Mr. Usman Ghani,24.1.2017

Senior Government Pleader alongwith Sheryar, 

Assistant Superintendent .fail for the respondents 

present. We have heard arguments of learned counsel 

for the parties and perused the record.

Vide our detailed judgment of to-day in 

connected service appeal No. 285/2016, titled 

“Zeeshan Alam Versus Government of Khyber 

Pakhtunkhwa through Inspector General of Prisons, 

Peshawar and another”, we accept the present appeal 

also as per detailed judgment. Parties are left to bear 

their own costs. File be consigned to the r^ room.

cnMember
A...- f

ANNOUNCED
V '24.1.2017

V ;
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1 Cpunsisi fpr the appellant present. Learped counsel fpr 

tli.e appellant argusd that the appellant was serving as Jail 

Warder when subjected to enquiry on the allegation of willful 

absence and dismissed from service vide impugned order dated 

09.12.2015 where^against he preferred departmental appeal on 

07.L2016 which was rejected on 25.2.2016 where-after the 

instant service appeal was preferred on 25.3.2016.

I !J)4,20.16I

>
QX ,li t 

li f)(
.[•

if That the appellant was neither absent from duty nor the 

enquiry was conducted in the prescribed manner and qs such 

the impugned order is against facts anddaw.

•r o4
L'if Ct-

< (O
c
;;

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

01,6.2016 before S.B.

->

•• T
‘ Ghafrnian- , -

I'
II-

;

01.06.2016 Appellant in person, and Mr. Sohrab Khan, 

Junior (^lerk and Muhammad Umar, Head Warder 

alongwith Addl. AG for the respondents present. Requested 

for adjournment. To come up for written reply/eommenls 

on 26.07.2016 before S.B.
■ T' .

i
Chg ?man

1

• 1

i
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Form- A IwFORM OF ORDER SHEET
Court of

:^:^8/20i6Case No.,

Order or Other proceedings with signature of judge or Magistrate i-i-Date of order 
Proceedings

S.No.
i

321

31.03.2016
The appeal of Mr. Muradullah resubmittedjtoday by

/
Mr. Farmanullah Khanttak Advocate may be entered^in the 

Institution Register and put up to the Worthy Chairman, for 

proper order please.

1

I
\

REGISTRAR —
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon 1!%oh-2ofl

:

i

-f
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The appeal of Mr. Murad Ullah son of Malik Farhad Khalil Ex-Jail Warden received to-day i.e. on 

25.03.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

-/
f-/

}!■

1- Memorandum of appeal ma be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commisioner.
3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged.
5- Annexure-E of the appeal is illegible which may be replaced by legible/better one.
6- Four more copies/sets of the appeal along with annexures i.e complete in ail respect may 

also be submitted with the appeal.

Ml /S.T,No.

72016Dt.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Farmanullah Khattak Adv. Pesh.

*• V

4
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHAWA. PESHAWAR

./
of 216Service Appeal No.

Murad Ullah. Appellant
Versus

Government of Khyber Pakhtunkhwa through Inspector General of
(Respondents).Police and others.

INDEX
S.No. Description of Documents Annexures Pages

Ground of Service Appeal with 

affidavit.
1. 1-5

Address of parties.2. 6
3. . Copy of the Appointment order. A 7

Copy of letter letter no. 608, 
dated, 27-03-2015 address to the
IGP prison.

4. B 8

5. Copy of notice in News Paper. C & D 9-10
Copy of the Dismissal order, dated 

30-1 1-201 5.
6. E 11

7. Copy of Departmental Appeal and 

rejection order, dated, 15-02- 

2016.

F&G 12-14

Vakalat Nama in original.8. 1 5

Your humble appellant,

Through

(Farmanullah Khattak),
Advocate High Court, Peshawar.



BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER 

PAKHTUNKHAWA. PESHAWAR

-t-usiaS'Service Appeal No.’^"5^___of 2?1 6 \

mm

Murad Ullah S/0 Malik Farhad Khalil (Jail Warden), House No-1, 
Mohallah Umer Zai Pawaka, Tehsil & District, Peshawar.

(Appellant).

Versus

1. Government of Khyber Pakhtunkhwa through Inspector 
General of Prisons, Peshawar.

2. Superintendent Circle Headquarter Prison, Mardan.

Respondents.

APPEAL under Section-4 of the Khyber Pkhtunkhwa Service 
Tribunal Act, 1974 against order, Dated, 09-12- 2015, vide, 
which major penalty of dismissal from service has been 

imposed and against which departmental Appeal/Review 
petition had been rejected, vide, order dated, 25-02-2016.

PRAYER-IN-APPFAI

THAT on acceptance of the instant appeal, this Hon'ble 
Tribunal may graciously be pleased to set-aside the impugn 
order dated, 25-02-2016, passed by the appellate authority, 
vide, which dismissal order, dated, 09-12-2015 passed by 
respondent No. 2, has been rejected and the same may be 
declared illegal, void-ab-initio and of no legal effect and the 
appellant may be re-instated with all back benefits of service 
^wd wages OR any other remedy deemed proper and 
appropriate may also be allowed.

Respectfully Sheweth:

3 H

The appellant very humbly submitted as under:-



>- That the appellant was appointed as a Jail Warden in the year 

2012 on the basis of Test & Interview. (Copy -of the 

appointment letter is enclosed Annex-A).

1.

That ever since his appointment, appellant performed their 

duties with zeal and zest and to the entire satisfaction of their 

superiors and never gave any chances of complaint whatsoever 

regarding his willful absence from duty. It is also pertinent to 

mentioned here that appellant had also successfully completed 

her one year probation period.

2.

That appellant was lastly attached with Circle Prison, Mardan, 
when petitioner was asked to perform their duties with 

Advisor to Minister Prison and to this effect letter no. 6G8, 
dated, 27-03-2015 address to the IGP prison by the 

Superiendent District jail Mardan. (Copy of the letter is hereby 

enclosed as Annex-B).

3.

That since appellant was attached with Advisor to the Minister 

Prisons w.e.f. 15-09-2015, however, despite of the facts 

Respondent No-2, served a show cause notice under Rule-05 

which was not received till date.

4.

That Appellant got knowledge from the News Paper, that 

Respondent No-2 issued a Show Cause Notice of his long 

Absence and appellant tried to contact and meet Superintended 

Prison, Mardan to explain his position but he refused to meet 

him. (Copy of the Notice in the News Paper is hereby enclosed 

asAnnex-C&D).

5.

That without serving upon any show cause notice, charge sheet 

or allowing the opportunity of personal hearing, appellant had 

been finally dismissed from Service, vide, order, dated, 09-12-

6.



r

2015 by Respondent No-2. (Copy of the dismissal order is 

hereby enclosed as Annex- E).

That appellant aggrieved from the illegal order of dismissal 

from service, filed department appeal before the Inspector 

General of Prisons and he explained the position of his absence 

in the personal hearing, however, the Appellate Authority 

without considering the ground realities, rejected the appeal of 

the appellant, however, order of dismissal of service was 

converted into removal of Service. [Copy of the Departmental 

Appeal and impugn order is hereby enclosed as Annex-F & G 

respectively).

7.

8. That the appellant has illegally been terminated from service 

without any formal order of dispensation of enquiry and had 

thus been constrained to approach this Hon'ble Tribunal, inter­

alias, on the following grounds:-

GROUNDS:

a. That the order passed by the competent authority and 

upheld by the appellate authority, impugned herein are 

totally, illegal, un-Iawful, arbitrary, legally and factually 

incorrect and against the E & D Rules, 2011 and thus are 

liable to be set-aside by this Hon'ble Tribunal.

b. That the Superintendent Jail Mardan totally ignores that 

appellant was serving with the Advisor to the Minister 

Prison and he himself write a letter letter no. 608, dated> 

27-03-2015 address to the IGP prison, as evident from 

the entry mentioned in Registered No-16 and during this 

period he was not found willful absence, despite of which 

a major penalty of dismissal of service has been imposed.



i. -

c. That the impugn order of major penalty has been 

imposed without formal enquiry dispensation order 

under Sub-Rule [b) (ii] of Rule-5 of E & D Rules, 2011, 
beside, no opportunity of personal hearing has been 

provided and the ex-parte illegal order of dismissal has 

been passed against E & D Rules, 2011.

d. That no proper procedure had been adopted before the 

dismissal order of the appellant, neither any show cause 

notice had been served upon appellant nor any inquiry 

has been conducted and appellant had been condemned 

un-heard, thus the impugn order of dismissal/removal is 

nullity in the eyes of law and liable to be struck down by 

this Hon'ble Tribunal on this score alone.

e. That the Appellant was inducted as a Jail Warden after 

Test & interview by observing all codal formalities and 

he had performed his duties for more than 4 year 

without any explanation of willful absence, thus the 

impugn order of dismissal/removal of service is highly 

illegal, un-lawful and unfair on the face of record.

f. That the Petitioner has never committed any act or 

omission which could be termed as misconduct as per E 

& D Rules, 2011, albeit the way he has been 

dismissal/removed 'from service is totally unfair and 

against the Rules.

g.' That the impugned order of dismissal/removal of service 

is bad in law and thus void ab-initio.



■f

h. That the petitioner has been condemned unheard, thus 
the order of dismissal/removal is violative of law, rules 

and the principles of natural justice.

i. That the appellant had served more than 4 years and the 
impugn dismissal/removed order is very harsh in order 
to derive them from earning bread and butter and liable 

to be set-aside by this Hon'ble Tribunal.

j. That the appellant will seek permission of this Hon’ble 
Tribunal to urge additional grounds at the time of 
argument of this appeal.

It Is therefore most humbly prayed that on acceptance of the 
instant appeal, this Hon'ble Tribunal may graciously be 
pleased to set-aside the impugn the impugn order dated, 25-0 
2-2016 passed by the appeiiate authority, vide, which 
dismissal order, Dated, 09-12- 2015 passed by respondent 
No. 2, has been rejected and the same may be declared illegal, 
void-ab-initio and of no legal effect and the appellant may be 
re-instated with all back benefits of service and wages OR any 

other remedy deemed proper and appropriate may also be 
allowed.

Appellant,

Through

(Farmanullah Khattak], 
Advocate High Court, Peshawar.

Affidavit.

1, Murad Ullah S/0 Malik Farhad Khalil (Jail Warden), 
House No-1, Mohallah Umer Zai Pawaka, Tehsil & District, 
Peshawar, do hereby solemnly declare on oath that the contents 
of the above Service Appeal as given by me are true and correct to 
the best of my knowledge and that nothing has been concealed or 
kept secret from this Hon’ble Tribunal.

Deponent.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHAWA. PESHAWAR

Service Appeal No. of 216

Address of parties

Appellant;

Murad Ullah S/0 Malik Farhad Khalil (lail Warden), House No-1, 
Mohallah Umer Zai Pawaka, Tehsil & District, Peshawar.

Respondents:

1. Government of Khyber Pakhtunkhwa through Inspector 
General of Prisons, Peshawar.

2. Superintendent Circle Headquarter Prison, Mardan.

Your humble appellant
Through

(Farmanullah Khattak), 
Advocate Hjgh Court Peshawar.

- .•
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■hbadquarters.prisqnjeshawar .
No, 4£^ /P.B dt: nmj ■To
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MiliMuraduilah Khali! s/o Maiik Farhad Khan.Khaiii 
Moiallah Umarzai, House No.l, Pawaki, Tehsil S Distt;. Peshawar

oubjec;:

Mor.'iC'
appointment as warder (BPS-n?;i

Reference your test/' interview for the subject post'

YOJ are hereby offered the post of temporary Warder in '(BPS-Ob) (5400-26Q, '

3'-J'Y-''SSibte-^under the rules subject to the following conditions: - 
YoU.«/a Iiq6leia sene anywhere in the jails of Khyber Pukhtu 

Vour cppointrnent fs pureiy temporary and your services'c 
assigning any reason during probationary period.- 
t-or all other purposes such as pay. T.A & Medical attendan,^

oiher usuala

1-

rulesapplicable to the government servants of your category;
I he terms and conditions of your appointment as Walfir'Ifif^Ki’i 

Pnsons Rules 1985, Prisons down in the-NWFP 
ffll^hrules 1980fand:a|i 

rules which'may be

Department (Recrui®,ebm
olner rules and regulations prescribed 

piornulgated by the Government from 
You^appointment wf!! be

■ lib:ir
subject to yoLi^||J||i||J

Your appointment is subjec|®IfHfSff^|j I a ■

YOU Will be on -
On your report for duty#«/iir'be''talce^f^rr^AH fh.f u . ■ '

pnri a'l the'-above terms and

You/

nor
r

10-

co.nditions

' r
ir- You.ar|wlredAa to:,Si||ypsj%ffice i 

, '|fi^%^ghffeesf!SSP'
'■fe'C

mmediately foriour Medical Examinations at Police &

SUP^INTENDET^TV 
HEADQUA^^RS PRISON P^jMWAR

above named newly appointed Warder is attached :wilh

endorsement No: </ 7/
Copy of fhe^above-is forwarded to the: - 
Superintendent Judicial Lockup Malakand, The 
n;s jail for all purposes.
Oistnc: Accounts Officer Malakand,

■j-

\
'\'i

i

TENDENTx 
PRISON PHEADQUAR' iAWAR .

Q

■' , n
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OmCEOLTHE SUPERIIMTENDFIMT InninA, LOCKUP MAI AKA wn 

Phone No. 0932-413050 & Fax No. 0932-413050

dated. 2 0/ o3 /2015^£2No

ITo, *
i

I
! ■

The Inspector General of Prisons] 
Khyber Pakhtunkhwa Peshawari^^^'^

‘-.f

DETAILMENT OF-UNAUTHORIZED WATCH AND WARD amh

CLASS -IV STATF. ^
Subject:

R/Sir:-

Reference this:pffice memo No. 557 dated; 27-03-2015 on the
subject noted above.

r'
- __ The requisite information is submitted
Name with parentage

as under.
Name of officer/offreials to 

which he presently 

attached for duty purpose
Chief Minister Adviser office

S# Designation

01 l^rad UllahS/o Farhad Khalil Warder

JUDICIAL LOCKUP MALXAND
•>

■ 6olS %
4>-

■{

t!

®.. .
X .

'<U •''2■ J ;

;.x

..ts-
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f. AIcptiftta
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OFFICE ORDER
Ipi 0xercise of powers under Rule 9 of Khyber Pakhfunkhwa 

Government servants (Efficiency & Disciplinary) Rules 2011, warder 

Murad Ullah: attached to Judicial lockup Malakand absented 

himself from his allotted duties as well as jail premises without prior 

permission of the Competent Authority w.e.f 15.09.2015. he was 

served with direct show cause notice under Rule-5 of the ibid rules 

by the superintendent Headquarters Prison Peshawar Vide No.1912- 
14 date 16.10.2015 and was direct to submit his reply with stipulated 

period, but he failed and remained at large. ,
He was served with another notice (Urdu Version) on his 

home address the superintendent Headquarters Prison Peshawar 

Vide No.2082 date 27.10.2015 and was directed to appear before 

the Competent Authority and show cause of his long absence but 

with no response. ,
Subsequently a notice was published in the Daily Express on 

date 26.11.2015 and on the daily Mashriq date 27.11.2015 wherein 

he was directed to appear before the undersigned and show 

cause of his long absence.
In pursuance of this advertisement, he submitted reply to 

show cause notice and after considering his reply unsatisfactory, he 

, was afforded an opportunity of personal hearing after, which
also found unsatisfactory.

Hence after going through all the legal formalities, the under 

signed is pleased to impose upon him the major penalty of 
“Dismissal From Service’’ with immediate effect.

was

SUPERINTENDENT 

CIRCLE HQS, PRISON MARDAN
Endst: No. 333-37/-

Copy of the above is forwarded to the
1. Inspector General of Prison Khyber Pakhfunkhwa Peshawar 

Please.
2. Superintendent Headquarters Prison Peshawar for information 

please.
3. Superintendent Judicial Lockup Malakand for information 

with reference to his Endst: No.2208 dated 22.09.2015.
4. District Accounts Officer, Malakand
5. Official concerned R/o Mohallah Umar zai house No 1 Village

____ Peshawar.
SUPERINTENDENT 

CIRCLE HQS, PRISON MARDAN



OFFICE OF THE 
-SllPEilrNTENDENT ' 

GIRCLE.HQS, PRISON MARDAN 
/Dt: //Z/2015No.

powers uw'der Rule-9.of Khyber Pakhtu..n.khvva Govern'ment 

fficioncy & Disriplinary)Rules *^11, warder Murad Ullah attached to 

:Mala,ka!id absented himself from his allotted duties as well as jail
If ■'II

IW rim
iiFiOul prioM- permission of the Competent Authority w.e.f 15-09-2015. He

m .! v\'ith direct show cause notice under Rule-5 of the ibid rules by the- e

' ^kj?CWfe^“^dent Headquarters Prison Peshawar Vide No.l912-l'ir date 06-10-2015 and 

iVQ^^rec/'Ci^asubrriit his reply with stipulated period, but he failed and remained

\wm

at

He vvas sciomd with another notice (Urdu Version) on his home address 

■erintvavrioni Headquarter Prison Peshawar Vide No.2082 date 27-10-2015 

ted tc- appear before the'Competent Authority and show cause of his 

no response, -

ubw'-quentlv a not'ice rvas published in the daily Express on date 26-11- 

the Ma.slrriq date 27-11-2015 where.in he was directed to

■-M\de;.-si.giu-‘d and show cause of.his long absence.

In [Mtrsuance of this advertisement, he submitted reply to show

■vr isiJenng his reply unsatisfactory, he was afforded,an opportunity 

a sd/arinp, v\latch vvas also found unsatisfactory.- , ■ ,

going through all the legal formalities, the under signed is 

upon him the major penalty of ''Dismissal from Service" with

avd
III .V

appear

cause
^Mice and ft

d ;,/er--( r

idciicc aider

n:; :a v

SUPERJNTEDENT 
CIRCLE HQS. PRISON MARDAN

ridorserivp.t No; 333-^3 ^
Copy of the above is forwarded to the: -
inspw'tor General of Prisons Khyber Pakhtunkhwa Peshawar please, 
wupermtendent Headquarters Prison Peshawar for information please. 
Superirriendent judicial Lockup Malakand for information wdth reference 
::o his lindst; No.2208 dated 22-09-2015.

id

W-
I "d.

/'
ddsd-ict Accounts Officer, Malakand.

nneerned R/O .Mohalla Umar Zai House No.l Villag 
l.vi.s.nawar.

•i-

f k i ivd ;k re 7^i 'i

■

SUPERINTEDENI'
CIRCLE HQS. PRISONqfA.:p}AN
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f OFFICE OF THE 
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
^ 091-9210334,9210406

N O. Estb/Wa rd-/O rd e rs/__

Dated

* .
* =

/'?

■

® 091-9213445

/ ' KhyDBt V 
/ PakKlunkhvva\ 2<£ /l^̂

 /-

WHEREEAS, Warder Murad Ullah s/9 Malik Farhad Khalil attached to Judicial 

Lockup Malakand was dismissed from service by^uperintendent Headquarters Prison Mardan 

vide Order No.332 dated 09-9-2015, due to his willful absence from duty with effect from

15-09-2015 to 08-12-2015. .

AND WHEREAS, the said Warder preferred his departmental appeal for setting 

aside of his Dismissal order, which was examined in light of the available record of the case 

and it was obsctwed that the appellant remained absent/absconder for the period as 

mentioned above but the competent authority awarded major penalty of “Dismissal from 

Service” instead of “Removal from Service” as required under Rule -9 of E&D Rules, 2011.

AND WHEREAS, he was afforded an opportunity of personal hearing on 

23-02-2016. During the course of hearing he failed to defend / justify his willful absence and 

on the othca hand competent authority has fulfilled all legal / codal formalities as defined in 

Ruie-9 in the case in hand.

NOW THEREFORE, keeping in view the facts on record, the provision of rules in 

vogue and in exercise; of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil Servants 

Appeal Rules 1986, the decision of the competent authority is hereby converted into Removal 

from Service and appeal of the appellant is hereby rejected being without any substance.

^ENi^Ryf:INSPECTOR OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWA

Dndst; No., /-

Copy of the above is forwarded to the: -

(1) Superintendent Headquarters Prison Mardan for information and necessary action with 

reference to his letter No.771/WE dated 30-1-2016.

(2) Su perintendent Judicial Lockup Malakand.

(3) District Accounts Officer Malakand .

For information and necessary action.

(4) Appellant concerned for information.

/ ASSISTANT DIRECTOR (ADMN) /O 
/ FOR INSPECTOR, GENERAL OF PRIONS 
^^^KHYBER PAKHTUNKHWA PESHAi^R

'W

D.ORDliRS/rUNISHMBNT ORDER Pflopii i ^
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bItore the honourable service tribunal khyber pakhtunkhwa.
PESHAWAR

In the matter of

Service appeal No.338 of 2016

Ex-warder Muradullah attached to Judicial Lockup Malakand, 
R/O Mohalla Umar Zai House No.l Village Pawakai Peshawar Appellant.

—-VERSUS-™

(1) Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar,
(2) Superintendent Headquarter Prison Mardan Respondents

/

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS

PRELIMINARY OBTECTIONS

1- That the appeal is incompetent and is not maintainable in its present form.
2- That the appellant is stopped by his own conduct to bring the present appeal.
3- That the appellant has got no cause of action.
4- That the appellant has no locus standi.
5- That the appellant is bad for mis-joinder and non-joinder of necessary party.
6- That the appeal is hit by laches.

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENT FROM 1 TO 8

RESPECTFULLY SHEWITH.

1- Pertaining to the record, hence no comments.
2- Not correct, misleading, his current attitude does not fulfill the requirements and totally 

opposes the core of decorum and requirements of uniform job. Furthermore all the 

formalities have been completed under the rules in vogue, he has been afforded reasonable 

opportunity of showing cause of his long absence / desertion, but nor he appeared before 

the competent authority neither even bother to submit reply to show-cause within the 
stipulated period as mentioned there in the new^spapers.

3- Incorrect, misleading, the appellant was attached to Judicial Lockup Malakand not to High 

Security Prison Mardan, neither the jail officials are allowed to perform their duties in out 
jurisdiction.

^4- In correct, misleading, the appellant has been awarded the Major penalty of " Removal from 

Service" due to his gross misconduct/ long desertion while he was attached to Judicial 
Lockup Malakand, the appellant has mentioned this for the misappropriation of Honorable 
Tribunal that he was Removed from Service while he 
Prisons).

5- Incorrect, misleading, he was served with show cause notice vide No. 1912-14 dated 06-10- 

2015,(Annex A) but he failed and did not bother to submit his written defense/reply, he 

informed through the newspaper to appear before the Competent Authority to explain his"
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7
position and to show cause of so long and unavoidable desertion, but he did not even bother 

to do so, which brought the. current situation towards his naajor penalty which is totally 

covered with law and rules in vogue.
6- In correct, misleading, he was served with show cause notice vide No. 191244 dated 0640- 

2015, and he was required to submit reply within stipulated period but he ever turned deaf 

year to the lawful orders of his high-ups. Lastly he was informed through press to comply, 
but again he put the orders flip-side, so no question arises that codal formalities are bye- 

passed, furthermore his appeal has already been dismissed by Appellant Authority i.e. 
Inspector General of Prisons Khyber Pakhtunkhwa Peshawar as being not covered with law 

and rules (Annex B).
7- As already elaborated in para-6.
8- As already elaborated in para-6 above.

/

GROUNDS
a. Incorrect, misleading, the orders passed by the competent authority & Appellate 

Authority are totally in accordance with (E&D) Rules, 2011, thus the appeal filed by the 

appellant for setting aside the major penalty against him may be rejected being not in 

accordance with rules.
b. In correct, misleading, no such like correspondence has been found, he was awarded the 

major penalty due to his long desertion from duty as evident from the Superintendent 
Judicial Lockup Malakand endorsement No.2206 dated 22-09-2015(Annex C).

c. In correct, misleading, as already elaborated in Para-6 above.
d. In correct, misleading, as already elaborated in Para-5.
e. Pertaining to the record, hence no comments, furthermore he failed to perform his duties 

efficiently, which brought the current situation towards his major penalty.
f. In correct, misleading, as already elaborated in Para-2 above.

In correct, misleading, the order passed by the Competent Authority is totally in 

accordance with rules.
h. In correct, misleading, he was tried to be contacted through every possible source for 

personal hearing and even through press, but he did not even bother to appear before the 

Competent Authority within stipulated period, hence the Competent Authority has the 

right to take ultimate steps against the appellant in light of his gross misconduct.
i. In correct, misleading, the appellant had himself brought the current situation towards 

his major penalty.
j. All the legal formalities and rules in vogue have been implemented.

It is therefore humbly prayed that the appeal filed by the Appellant may be rejected being 

not covered with law and rules please.
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BEFORE THE HONOURABLE SERVICE- TRIBUNAL KHYBER PAKHTUNKHWA 
PESHAWAR

Tn the matter of ^

Service appeal No.338 of 2016

Ex-warder Muradullah attached to Judicial Lockup Malakand, 
R/O Mohalla Umar Zai House No.l Village Pawakai Peshawar

■ i

A

Appellant. ••••V

-—VERSUS-—

(1) Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar,
(2) Superintendent Headquarter Prison Mardan Respondents

AFFIDAVIT

We, the respondents No.l & 2, do hereby solemnly declare on oath that the contents of the 

reply are true and correct to the best of 

kept secret from this Honorable Court.
knowledge and nothing has been concealed andour
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o OFFICE OF THE SUPERINTENDENT 
.JUPICIAL.LOGKUP MALAICAND
’ ' Tel: 0932-413050. Fax: 0932-413050liili

; ' No ^ . DatedA4_/^ P/2015

To

The Superintendent

alfTCircle HQ Prison Peshawar. \qqi
Subject; - DiSCIPHNARY ACTION.

Memo

It is submitted that Warder Murad Ullah was sent to Special Home 
Secretary Office for personal hearing, reference to the telephonic conversant by Mr, Zahid 
Nawaz, Superintendent, !.G Office Peshawar with the undersigned on 15-09-2015.

It is further submitted that the aforementioned v\/arder has not resumed his 
duty after personal hearing and still absent from his duty as well as Jail Premises upto. 
date i.e. 22-09-2015 without permission of the competent authority.

It is therefore requested that strict disciplinary action may be initiated 
against the said Warder Efficiency & disciplinary Rules 2011. “O'

Submitted for further necessary action please.

y

JUDICIAL LOCK UP MALAKA

No /.

Copy of the above Is forwarded to:

1. The Worthy Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for 
information please.

2. The Superintendent Circle HQ, High Security Prison Mardan for information 
please.
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■ X'0 OF TrlF Ki-rviFO-CAUSE NOTICE UNDER RULE-5 (1) READ VVTTl-l RU1.E:-n.> ‘ /
CiiTUNKHWA GOVERNMENT SERVANTS (EFFICIENCY &: DISCIPLINE) RUi ES 2iil 1.

You, Warder MuradullalT attached to Judicial Lockup Maiakand were i-e]ie\'v ci 

appear before the Special Horae Secretary for p-)erso.i.ia] hearing on ■1.5-09-2013 and v;>u .•.c; 

due to resume on the very next date, but you failed and are still at laige, wluch 

gross misconduct on your part.

I, ]Vl.a.sud-ur-Rahm.an, Superintend.ent Headquarters Prison resl:cn\'..e 

Competent Authority, am satisfied by the report received vide the Siiperiniende)

Lockup .M.alakand and there is no need of holding any furti.ier inquiry.

Now therefore, you above named Warder are hereby called to show caic^e \\

07 days of the receipt of this notice as'to.why you should not be dismissed from scrwic 

vour above stated act of misconduct.-

In case your rep>ly"does not reach this-office within stipulated period, 

action shall be taken'agairist you.

!

1

i
I

SUPERfN?FENL)E,N',r 
DEADQUARTB^S./PRIS(.)N IdNM kWA;.:

■V / 7/^ /- dated: H f/ g^/2015
C.'iCopy.of the above is .forwardeddodbe:

1- : Titspector General of Prisons Khyber Pakhtunkhw'a,; Peshawar.
2- ■ Sujaorinterident .Judici'abLockup Ma1aka.n.d witi) reference to his repori No.

■■da:ted22-O9-20lN
Abode.named VYarder C/d'Superintendent Judicial Lockup 'fdalakand.

/EndorsemenfNo: /
i

/..lUn
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OFFICE OF THE )
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
& 091-9210334, 9210406

No.Estb/Ward-/Qrders/ 3 ?:> / (

Dated j~S — ~ M ']{\ l

\

C .r AA a ■‘x
A; 091-9213445\s /7‘4

>N
/-

/ KliyUei V 
i' Piil(hlunl<lv.va\

WHEREEAS, Warder Murad Ullah s/o Malik i-’arhad Khaki attached 

Lockup M.iilakand was dismissed from

vide Order No.332 dated 09-9-2015, due 

15-09-2015 to 08-12-2015.

luciici
by Superintendent Meadquarters Prison MurckI 

to his willlul absemee from duty willi

to
service

AND WHEREAS, the said Warder preferred his departmental 

aside of his Dismissal order, which 

and it

appeal for sciti'
was examined in light of the available record of the ; 

was observed that the appellant remained absent/abscondcr
■m

for the period 

major penalty of ‘'Dismissa! iVmentioned above? but the competent authority awarded 

So'vice instead of "Removal from Service”
',)i

as required under Ruie -9 ofE&D Rules, 201 k

an opportunity of personal hcariny 
23-02-2016. During the course of hearing he failed to defend / justify his willful absence 

on the other hand competent authority htis fulfilled all legal / coda! formalities

AND WHEREAS, he was afforded
o

an

as deHm'd i
Rulc-9 in the case in hand.

NOW THEREFORE, keeping in view the Diets on record, the provision of rules

vogue and m exercise of power conferred under Rule-5 of Khybcr Pakhtunkhwa Civil Sci 

Appeal Rules 1.986, the decision of the
".'ani

competent authority is hereby converted into Rcnv:n-a 
from Service and appeal of the appellant is hereby rcjectc^d being without

anv subsiancc.

'i A aAINSPECTOR'tENKIUli bn*RlKONs
KllYBER IRAKIn u.NKllWA PUS!iA\V\H53/6 '/kI'Cndst; No. •- /-

Copy of the above is lorwarded to the; - 

-fl) Supermiondcni Meadquarters Ih'ison Mardan for 

rcfcrence to his letter No.771/W/E dated 30-1-20.16.

(2) Superintendent Judicial Lockup Malakand.

(3) Oistricl Accounts Officer Malakand .

Imr information and

(4) Ap].)i:?ilant concerned for information

inlbrmation and necessary aciion wid/*

necessary action.

A 3^.
\
\ \ ASSISTANT OlFREC iOR (ADP4N)a-


