
in'

Counsel for the appellant and AAG alongwith Mr. Attaullah, 

DEO and Mr. Muhammad Kamran, ADO for the respondents 

present. Arguments of the learned counsel for the appellant heard. 

The learned AAG requested for adjournment on the ground that their 

file is incomplete. Adjourned. To come up for arguments tomorrow 

on 13.03.2018 before the D.B at camp court, D.I.IChan.

12.03.2018

i^n
Member Camp Court, D.t.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018

hai m
urt, D.I.KhanCamp

14.03.2018 Clerk of counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE,. 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room. t

Cbairfhan 
C^mp Court, D.I.KhanMember

ANNOUNCED
14.03.2018
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Farhaj Sikeindar, Districr
. i

30.11.2017 Appellant in person .present. Mi. I

Attorney alongwith Mr. Muhammad Ramfani ADO (litigation)
; ' ■ ■ ' . • U .L -

;fo'r the respondents also present. Written, reply on behalf of 

respondents submitted.^ Adjourned. To come up for ^rejoinder and
i ' ' : : i i '

arguments on 23.01.2018 before D.B at Camp CourtD.I.Khan.
>.

I

■■ i;;

(Muhamrnad Amin Khan Kundi) 
Member

f
3 {)

;
■ jCamp Court D.I. Rhan1

i

r

1

23.01.2018 ' Appellant in person and Mr. Farhaj Sikandar, deputy 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

• respondents present. Arguments could not be heard due to general • 
strike of the Bar. Adjourned. To' come up for arguments on • 
12.03.2018 before D.B at camp court D.I.Khan.

(

l ;

;

(Ahmdd Hassan) 
Member (J)

(M.Amin Khan Kundi) 
Member(E) 

Camp Court D.I.Khan

1

(

i

;

12.03.2018 Counsel for the appellant and learned AAG-alongwith Mr. 

Attaullah Minakhel, DEO,and Mr. Muhammad Kamran, ADO for 

respondents present. Arguments of learned counsel for the appellant 

heard. The learned AAG requested for adjournment bn the ground 

that their file is incomplete. Adjourned. To comeaip.for arguments 

tomorrow on 13.03.2018 before D.B at camp court,' D.i.Khan. I

i

(^rTaTrinan ' 
Camp court, Dd..Khan

A %

A
■ -I* ■ '1^;.- Er

r.
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Service Appeal No. 1199/2015

, Since tour is hereby cancelled, therefore, the case is 

adjourned forthe same on 23.08.2017.

26.04.2016

Reader

Counsel for the appellant present. Mr. Muhammad 

g^^w^Kamran, ADO (litigation) alongwith Mr. FJarhaj^Sikandar, District 

Attorney for the respondents also present. Written reply on behalf 

of respondents not submitted. Representative of respondent- 

department requested for further time for submission of written 

reply. Adjourned. To come up for written reply/comments on 

26.10.2017 before S.B at Camp Court D.I.Khan.

23.08.2017

(Muhai-nmXd Amin Khan Kundi) 
Member

Camp Court D.I. Khan

VCounsel for the appellant present. Mr. 

K.amran ADO (Litigation) alongwith Mr. lArhaj 

Sikandar District Attorney for the respondents present. 

Representative of the respondents dcpartnK’nt requested 

for further time to file written reply. Request accepted 

by way of last chance. To come up for written reply on 

30.11.2017 at Camp Court D.I.Khan.

26.10.2017

o
A

Muhammad Mamid Mughal 
Member (.1)

Camp Court D.I.Khan

>
^7

i^ I

^ —

/■

* .
N



5

.-jn

%
\

f# 22.12.2015 Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as a Civil Servant in
^(!t

Education Department and after protected litigations including appeal

in this Tribunal as well as writ petitions before High Court and it was

directed that the appellant be treated in accordance with law and

pursuant to the said directives impugned order dated 8.2.2012

, , terminating the services of the appellant was issued which was

communicated to the appellant in writ petition on 14.5.2015 where

against departmental appeal was preferred on 8.6.2015 followed by

the instant service appeal on 7.10.2015.

) That the appointment of appellant was made in the manners

prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the 
'v /

iiiqmry was not conducted, in the prescribed manners and findings

were based on a fact finding inquiry which is not valid in the eye of
f/, /A law.

!

1..

m1m\
miis A

1mi “O
CD 'jy 

7^. t/5u> a? ( o f- a. p '/am 1rfe Io
cr

11 
< CO

•'N

{-1Lf:

i
I,

Points urged need consideration. Admit. Subject to deposit of 

security and. process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 22.2.2016 before S.B.

as
i
BI
II

1pi
rniaiChai

/

1 None present for appellant;-^ M/S Khurshid Khan, SO and 

Hameed-ur-Rehman, AD (lit.) alongwith Assistant AG for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 26.4.2016 before S.B at Camp Court D.I.Khan as 

the matter pertains to the territorial limits of D.I.Khan Division.

w\ 22.02.2016

itII
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I
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FORM OF ORDER SHEET r .*. r /•' :> i • I

. , Court of
.!■ i '; • , .v:

' 1292/2015Case No.

Order or other proceedings with signature of judge or Magistrate
: « * . • • ; i • ' • ‘ . 4 i ' .J• ' ' ' '

Dafeof orde.r 
Proceedings

S.No.

t

' i •; ''3' "11

The appeal of Mst. Najma Bibi resubmitted today by Mr. 

Muhammad Arif Baloch Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

18.11.20151

A-

%
'V

J". i.* A.\ EGISTRAR
i

2 This case is entrusted to S. Bench for preliminary

hearing’to 'be piit-up thefeon'_^5ijiOEii^

\
CH MAN

<' I-'

-r* .Jr- J•f



I’he appeal of Mst. Najma Bibi^O Abdul Sattar for the purpose of Service House

No. 1571, Street No. 15, Jinnab Road, Airport Society, Rawalpindi, received to-day

i.e. on,08.10.2015 is incomplete on the following score which is returned to his counsel 

for completion and resubmission within 15 days. ' o
•;

Copyof First terrhinatibh'order, Certified copy of judgment ,;of this
!*.***

Tribunal; Order of-the Hon’ble High Court and subsequent tennination 

order (complete) may be placed on file. ’

1.

• i.; ' ! i .

No. . ^
■' ■-•/ST,'

S^//. f ’r'. *.'-•J 5

Dated /2015/ P

REGISTRAR *
KPK SERVICE TRIBUNAL, . 

PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE. D.I.KHAN. .

S(z^)>

27^
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No./R^^ /2015 

Najma Bibi

VERSUS

Ministry of Education ETC

INDEX
Annexes P/NoS/No. Description of Documents

Memo of Appeal along with affidavit
Exemption Application along with affidavit

1-41
5-62

A 7Impugned order3
Departmental Appeal B 84

C 95 Advertisement
10-19DCredentials6

Appointment letter and Charge Report E . 20-217
22Power of Attorney8

Appellant

Through

Muhammad Arif Baloch

Advocate High Court

'f
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ;

0krs/

Najma Bibi D/o Abdul Sattar, Address for the purpose of Service House No. 1571,
Appellant

PESHAWAR

Service Appeal Ho./S^9^ 72015

Street No. 15, Jinnah Road Airport Society, Rawalpindi.

VERSUS

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary 
Elementary and secondary Education, Peshawar

Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.2.

Executive District officer (E&SE) Dera Ismail Khan. Respondents3.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE 
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012 
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS 
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT 
PESHAWAR, D.l KHAN BENCH IN WRIT PETITION N0.630-D/2014, 
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN 
UTTER DISREGARD AND WITHOUT OBSERVING LEGAL 
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL ON 
8-6-2015 (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN WITHIN 
STATUTORY PERIOD.

Respectfully Sheweth;

That before proceeding to facts and grounds of instant appeal it is essential to 
give brief history of the case. The respondents advertised the posts of CT, DM, 
PET, PST, TT etc in daily “Mashriq” in 7‘^ April, 2007. The appellant and others 

qualified candidates applied in response to above said advertisement. 
Resultahtly about more than 1600 candidates were selected by the respondents 
against respective posts in early 2007. (Annex-C Advertisement)

2008, a local Member of the Provincial Assembly raised question 
regarding appointments/recruitments made in year 2O07 ,which was referred to 
Standing Committee for Elementary and Secondary Education by the Provincial 
Assembly. Ultimately, the Standing Committee recommended that within one
month the department should cancel appointment orders of those persons who 

- were illegally appointed during the period 1-1-2007 to June 2008.ite-submittcd io-da]^ 

iad filed, Resultantly, respondents terminated the services of more thanISOO teachers by 
single order dated 4-9-2009 without authority and adopting legal procedure. After 
approaching different legal forums, the said order was challenged before this 
honorable Tribunal. This Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated 
27-9-2011. Afterward no response of any sought has been given to the appellant 
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.l. 
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012
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has been submitted in the High Court on 14-5-2015. Hence this instant appedi on 
following facts and grounds:

That in daily “Mashriq” Peshawar dated April 2007 advertisement 
appeared from the respondent No.3 (Executive District Officer Elementary and 
Secondary Education Dera Ismail Khan), wherein he invited application for 
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST. 
Alongwith other conditions for selection of the candidates, the minimum 
qualification for the post, date of test and interview as well as venues were also 
mentioned.

1.

That appellant is FA and possessing prerequisite qualifications for the post 
of AT.(Annex-D, Credentials )
2.

That consequent upon the approval of Selection Committee, the 
respondents appointed the appellant against vacant post of CT (Male) in BPS-9 
vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

3.

That appellant resumed his duty on 2-10-2007. The appellant was serving 
with devotion and sincerity but without Show Cause Notice, association in any 
inquiry, charge sheet and statement of allegation terminated the service of the 
appellant vide order dated 4-9-2009. against which appeal was preferred before 
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to 

respondent No.1 for reconsideration.

4.

That in post remand proceedings only record (credentials) of the appellant 
was collected by the respondents but aftenward no response has been given 
about the result of reconsideration. Therefore, he approached before Honorable 
Peshawar High Court, D.I.Khan Bench. During the proceeding on 14-5-2015 
before Honorable Peshawar High Court, D.l. khan Bench, the respondents 
submitted the impugned termination order dated 8-2-2012. Hence this instant 
appeal on following grounds:

5.

That reason for termination shows that appointments of CT (Male) were 
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa 
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe 
method of recruitment. The Said ground/reason is not attracted in the appellant’s 
case because the post has not been in the preview of commission hence it was 
made on the recommendation of Selection Committee and post was duly 
advertised. The appellant has possessed prerequisite qualification for the post as 
per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appointment, Promotion 
and Transfer) Rules, 1989.

A.

B. That without prejudice to the above and in addition thereto that appellant 
should not be made to suffer for such lapses on the part of appointing authority. 
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676, 
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011 
SCMR 1581

That appellant had been appointed on regular basis and completed his 
probationary period successfully hence, appellant could not deal beyond the
C.

a



provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there 
under. There is no charge sheet, statement of allegation and show cause notice 
stand against appellant therefore, termination from seryice without charge sheet, 
statement of allegation and show cause notice has no value in eyes of Jaw 
impugned order is liable to set aside.

D.. . That, although the Provincial Assembly, had directed termination of only 
unlawful appointment, yet for malafide reason the respondents abdicated his 
authority in favor of the dictate of the Provincial Assembly by \A/rongly assuming it 
to be a direction for termination of the service of the appellant.

In view of the above submissions, it is most respectfully prayed that this 
Honorable Tribunal may kindly be pleased to accept instant appeal and set 
aside the impugned order of termination dated 8-2-2012 and respondents 
may kindly be directed to reinstate the appellant into service with back 
benefits.

Appellant
Through

Muhammad Arif B^joch 
Advocate High Court 

House No.1571, Jinnah Street, Sector-4, 
Airport Society Rawalpindi 

Cell No.0300-5082482

Certificate:
It is certified as per instruction received from the appellant that it is first appeal 
against impugned order before Tribunal. It is further certified that this appeal has 
been arisen form violation of non fulfillment of mandatory obligation under the law 
and nO: appeal, revision; review and writ petition is pending before any court of
law.

Counsel

'---- -
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;,rr- PESHAWAR
li Service Appeal No. /2015•ii:

VERSUS

MINISTRY OF EDUCATION ETC
]

AFFIDAVIT [N APPEAL

S/o Mumdu. address as given in memo of appeal do hereby 
solemnly affirm and declare that content of accompanied appeal are correct and 
true to the best of my knowledge and belief, nothing has been concealed 
intentionally and willfully.

Deponent

Verification:

It is verified on oath atRawatpmdi this day 29^'' September, 2015 that contents of 
above mentioned affidavit are correct and true.

M.
cry

Deponent



•S^ .
/ '

/-

W ■

BEFORE KHYBER PAKHTUNKHWA SERVBCE TRIBUNAL,

PESHAWAR

Service Appeal No. /2015

GW^5=AI?fitar VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

1. That the contents of the accompanying Appeal may kindly be read as part of 

the present application as the same are not being repeated herein for the 

sake of brevity and to avoid prolixity.

2. It is submitted that the Appeal is being filed in urgency and due to paucity of 

time; the Appellant could not get the certified copies of all annexure attached 

with the Appeal.

3. it is, therefore, prayed the Appellant may be permitted to file the uncertified 

copies of annexure.

4. The Appellant undertakes to file the certified copies/typed copies, if this 

Hon'ble Court so directs.

5. That the present application is being filed bonafide and in the interest of 

justice.

In view of above submissions it is therefore, prayed that instant application 

for exemption may graciously be accepted in the interest of justice.

Applicant

Through

Muhammad Arif Baloch 
Advocate High Court
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PESHAWAR

Service Appeal No, /2015

I/

VERSUS

MINISTRY OF EDUCATION ETC

I, 6q hereby solemnly affirm and declare that content of
accompanied application are correct and true to the best of my knowledge and 
belief, nothing has been concealed intentionally and willfully.

-1

Deponent

Verification:

It is verified.on oath afRawalpiiidi this day 29**^ Septeniber, 2015 that contents of 
above mentioned affidavit are correct and true.

-ilR-'ilEMMAN ,
Oath Commissioner 
Advocate High Court

Deponent

I
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4. OI^I^ICE THF. EX,* * .
ECUTIVE DISTRICT OFFICER n r "

i

?ORDER: I*
1

i'i

'jssapsislisi
* wijs Illegal, irregular and vciid ab-inilio in terms of rule 10(2) of the NWFPrivil Servants i ^ 

Appomlmenl Promotii^n rnd Transfer) Rules 19S9 and'prescribed method of recruitment' On 
the rccoinmendation ol Ihe committee contained at page ,103^104 ofthe enciniry report their so ' 
called services are hereby terminated. • . , ' . • • * ^ :

»
i;I

1!
f

: » nI
I S.N Appeal

No/ycar
DIED

.N^nic.of
afpcllant
Aisha Bihi

Fathers
Name

School iII'1 ['
0 - . I t •i (

I ■ I xfuhanwuul Yaseen GG^'^S Gisiikori * i
GQIiS.Kachi Kath 
Garh ‘______ ■'
GGA^.5’ Sadu Woli 
GGMS Sog^;u 
Shiimali 
GGHS Bahari
Colony___________
GGMS Wanda 
Modal

•2 I •I •i-Sdivvld Wiwaz ! Unhatnmad Nawaz !l I
j

L.i; 3 '1-1332/10 . ' Jr: had Hcytun 

'Shumshad Bihi

Muhammad Nawaz \4» * 2603/10 Gu! Alam
5 * Slra^ana Bibi ■ Kaloo Khan ■ .

:
6 Aram Latif AbdufLolif if

I

7 ,1709/10 Sofia Bibi Umer Hayot GGHSS Paharpurs 1872/10 N( ila Andaleeb
NcjmcnnKr t

Shahjehan • GfjMt' Hisami

; (9[OSjm AhdurSdiTar ‘ '■n
i

10- 2295/10 YcI smin Bibit

Muhammad Razman/ GGMt- Sadu Wall 
I GGHS No. 9 Dinpur
GGMS Rehmani
Khel ■_______ '
GGHS No. 4 
GGA<f^' Khutti

I
11 2447/10 Somina Abass 

Rc shida Parveen
'Ghulam Aha.ss%

■12 2450/10 Abdul Laiif
I:, . 13 '2459/10 Sf dia Kiran 

Fi hmida Za/ran 
W dow

Hahih ur Rahman 
Ghulam Muhammad14 2560/10

15 2574/10 Ki \Qtoja Bagum ■ Bashir Ahmad GGMS A thoge 
GGHS Ramok16 2791/10 Ti hmina

am.sliad
Shamshad Hussain! •

SI
17 • Nil Kaiiscr Bibi ' Noor Muhammad 

Ahdur Ridiman .
GHSS Kulachi
GGCMHS No. 6 
Chah Syed' 
Munmvar

IS Nif Ai lan Rehman i

I. r-N) . Nil. At ’•.'fla .Ntmshfcn ! Hitht/mmad Nawar. '•t -GGMS AVme '/.afar 
A bad‘

I. I20 Nil Rukh.'^ana liana 
N\ishecn 

Nfaria Salccm

■1^hthammad Ramzan 
\4uhammad Rariq

_______ ________Huhammad Salecm
hiu.s'rat Shaheen ■ .\fu/umm'^dWi

■GGHS No.2 OlKhan . 
GGMS Sara-GnrhcT ^

. 4
21 NilI.

i 22 . Nil ilGGMS Ruknow »I
23 Nili I ■ -1GGHS Bagwani li

, 1

• I
i

1i . I• i AI v!
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2.0 J IS47/W Will mbi fMuhammad Nawaz 
-■imir Bad Shah~ 

Hifzur Rchman •

(jGHS Dhakki jj 
CG77*S‘ Paharpur 
GGHSSK^d^cW-

■21 1860 I \

Nhiisarat-Shahccn S'

22 • 1547/W' ' :Aliya h-b4

.1 • '

■ 6 i ■ r-' T
, I«

i !•.1
a executive district officer 

(E&SEyo.TKhan ' -
■ 1^- . .

■ !'

f

Hncis-No.
Copy for iiirorinaUon t();
^ 1. 1\S to Secretary (E&SE) KPK.

. 2. P.A to Director'(E&SE) Peshawar.
. 3. ■ District Coordination (bfEcer D.I Khan

4. Di.strictOrncer (E&SE) (M/F) D.I.Kl
5,.. AlFconccrne'd.

^X^lod D.I.Khan the

.-r
;

'•t-

lan

1
1

V
V, i

F

EXECUTIVE DISTRICT OFFICER ■ 
■ (E&SE)D.I.Khan

ViO

I 1

f

I

i

K 1t III1
0

M

i:
1

•1 -
1

r\ **
i!

'rI-T
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____-•v^-^GGn5^G'r^j;y;‘'Gm5^jy-

^c/jGGHS^G'tyJl^GMSJ

14/S'OV
■ . CTcLtr24/4/07 1

15/5/07;___
_________ 25/4A)7

L/>j'.>j;j^'^->:f6'ijl/ LfcZOi/c-L^i 125/4/07 
Jb'jc/i: J j-cf-If ^ j1^ ^

Zf? -3/ ^) L ^^uJi

(DM) J--,.J^hi 21
i5/5/-07

liv II I '■3

16/5/07 _* .26/4/07 (AT)^-(j/

________ (l/^i^)>z.U:^'

y> U>JJ ZZ' ..Jlf ^ 
.^U'll^i (jy ^1 (j L J]ij

CJliZ

^^ly^CGIIS^G's/jiy/GMS^Jjy 16/5/07
26/4/07 15]

li
I

I

-'^c/jGGriS^l'/{yjl^GM.5_^

I t:'Cr;i is stj'. ^; i^r^CMSjJ i_u)
1-W ^ G s 0:^

■‘-CliS J../-(V J:-*'^,^),y;^.GGHSS
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BEFORE THE HONOURABLE SERViCK TRIBUNAL KPK PESHAWARr---u
Service Appeal No. 1292/2015

Najma Bibi

JOINT PARAWISECOMMENTS ON BEMALE OF RESPONDENTS

VS Government of KPK

Preliminary Objections

1: Thai the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. lhal the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rtiie 3 of Appeal Rules. 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.
That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. 1 hat the appeal is bad due to mis-joinder / non-|oinder of necessary parties.
7. That the appellant ha? not come to Honourable Court with dean hands.
8. fhat the KPK Service Tribunal has no jurisdiction to, entertain the instant petition in its 

present form,
9. lhat the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is 

incompetent in its present frame and conte.xt, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
I 1. 'fhat the present service appeal is not maintainable'in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
1 aklitunkhwa Rules 1974 "According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
,1 ri burial of competent jurisdictiorC.

12. That the recommendations of the Committee constituted in light of direction of this
were implemented and terminated all the illegal teachers and

provided them termination orders. Hence the appeal is badly time barred as well as barred 
by.leeches.

13. fhat the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections stipra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

5.

Honourable Tribunal

Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of

PS I. Cl and other cadres on 07.04.2007. After completion ofcodal formalities 309 male 
PS Is was appointed on merit under joint appointment order No. 1265,3-973 dated 
02.07.2007.1 he name ol' appellant does not reflect in the said appointment order, 

i- The appellant is one of the 1613 illegal terminated teachers.His services alonu 

with 1613 leachers were terminated by the then DCO DIKhan vide ordei dated 
04.09.2009. (anne.vure A).

ii. Termination orders dated 04.09.2009 were challenged before the Honourable 

Peshawar High Court IHKhaii Benehand Honourable High Court suspended

-ii..



the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).-v ,
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (a

111.

nnexure
C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others 
lemanded / sent back case ot the appellant and similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SL KPK Peshawar 
e.xamined and considered the case of the appellant and others. The 
dismissed the appeals of all the appellants being devoid of merits as well as leeal 
footings and submitted inquiry report to this Honourable Tribunal. The 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed E.xecution Petitions for the implementation of the order dated 
27.10.201 lot the Honourable Iribunal. ! he Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination ot ihe service of the appellant and others attained tinaliiy (a 
IaF)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. 1 he appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant 
illegal, out of tuin without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules, 'fhe act of the 

respondents is quite legal. Justified, bonafide. based on real legal facts and in the interest 
of government and the public at large.

IV.

V.

VI.

committee

name of

vn.

name of appellant is

VIII.

nncxu re

was

5. Incorrect/not admitted, intensely denied. In year 2008 Mr. IsniiTJIlah Khan Gantlapur 

(Late) Lx .MPA has raised a question in provincial assembly regarding the illegal 

appointments and recruitments in the education department DfKhan. Hence the 

provincial Assemblv constituted a committee No. 26 for Elementary and Secondary 

Education Deparlmem dated 20.08.2008. The standing committee No. 26 scrutinized all

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Theiefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the 

dismissed the appeals of appellant. Then appellant and others approach the Honourable
courts has



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated- 27.10.2011 in Service Appeal No.

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Inconect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter The committee conelutieci that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 

which reproduce as. “initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order ol'the appellant has been made in good faith, 

bonafide and in the best interest of public aldarue.

7. Inconect / not admitted, lervently denied, I he recommendations 

committee

1989

of the enquiry
were implemented with letter and spirit. In the, Execution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated
dated 14.03.2012 before the Service Tribunal that they have already implemented 

recommendations of the committee

at the bar

the
and issued the termination orders / letter accordingly. 

Further appellants fled writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the stiviight away rejection of appeal.(.Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or sub.stantially ha.s already been finally decided by a Court / 

Tribunal of competent jurisdiclioir'.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere 

administrative action of the authority in instant Service Appeal.
in the

Objections on Ciround

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

tormahties, besides the act of respondents was according to the law with legal 

justification andin the light ot Judgment onService Tribunalin service appeal No. 

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 
Pakhtunkhwa Peshawai-.

Incorrect / not admitted, forcefully denied. The 

direction of the Honourable Service Tribunal, After personal hearing of appellants

2, was

3. committee was constituted on the



Si

committee comes to the conclusion that the appointments of the appellants were illegal 
and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and

/•

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegai appointment orders. The termination orders were issued in the public interest by
the Competent Authority after fulfilling all legal and codal formalities. therefore, the 

petition for hispetitioner has got no cause of action or locus standi to file the writ
grievances

5. Incorrect ./ not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in LP No. 34/2012 the termination orders 

Honourable Service Pribunal and the

before the Honourable High Court dated 03.02.2015. The photocopy of the same xvas

provided to the appellants. Hence the appeal of the appellant is badly time barred and .in 

fructuoLis.

were produced before the
same termination order were also presented

as
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and 
may graciously be dismissed with cost.

on
merits,

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Director/'
Elementary & Secondary Education Dep/u’tment 

Khyber Pakhtunkhwa Peshawarp-j^g^tOT

'SBISS
/

District Education Officer 
Dera Ismail Khan



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. I

VS Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DlKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

I



r

^ before the HONOURABLESERVICE TRIBUNAl. KPK PESHAWAR

Service Appeal No.

VS Government of KPK'

Authority

I District Education Ollicer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative oF DEO (M) DlKhan to attend this Honourable Service 

Tribunal KPK Peshawar DlKhan Bench on my behalf in.connection with submission of 

para wise comments and till the decision of the service appeal.

District Education OlTiccr (M/F) 
Dera Ismail Khan

y


