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16.08.2015

24.08.2015

Counsel for the appellant present. Learned counsel for the
appellant requested for adjournment as the departmental appeal of the

. appellant is statedly accepted. To come up for further proceedings on

24.8.2015 before S.B.
: Ch«‘%n,

Counsel _for‘ the appellant present. Learneu cpﬁnse! for the
appeilant submitted copy of office order dated 10.8.2015 vide which the
penalty of dlsmassai from service. imposed agamst the appeltant was

/converted mto reductnon to lower grade and recovery of rncentlve.
allowances @ Rs. 20 000/ per month drawn for the year 2013.

in view of the afore-stated development, learned counsel for the
appellant requested for withdrawal of the instant appeal as the appeilant
is to seek redressal of his grievances afresh.

The appeal ns dismissed as withdrawn. The apioei_la’nt may seek
redressal of his grievances in the prescribed manners afresh. File be

consigned to the record.

ANNOUNCED
24.8.2015




" Court of

Form- A

FORM OF ORDER SHEET -

Case No.

__633/2015

S.No. -| Date of order .Order or other proceedings with signéture-ofjudge or Magistrate .
Proceedings : ‘
1 2 3
1 12.06.2015 The appeal of Mr. Nawab Zareen presented today by
Mr. ljaz Anwar Advocate, may be entered in the Institution
register and put up to the Worthy Chairman for proper order.
| RE%ISTRAR_
22-6-1) This case is entrusted to S. Bench for preliminary
2 hearing to be put up thereon .23 - 615
CHP%I\ZAN
3 23.06.2015 Appellant in person present. Requested for adjournment.
‘ Adjourned to 27.7.2015 for preliminary hearing before S.B.
Chaibn%n
Agent of counsel for the appellant present.
4 27.7.2015
Requested for adjournment. Adjourned to 10.8.2015 for
_preliminary hearing before S.B. ‘
CHAWAN
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No5SA /2015
Nawab Zarin S/O Rahim Gul, Ex-Public Prosecutor (BPS-18),
Bannu, R/o Sukari Jabbar Tehsil & District Bannu.
(Appellant) ,

. VERSUS
Govt. of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Peshawar and others. (Respondents)
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SERVICE TRIBUNAL PESHAWAR
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Nawab Zarin S/O Rahim Gul, Ex-Public Prosecutor (BPS-
18), Bannu, R/o Sukari Jabbar Tehsil & District Bannu.
(Appellant)
VERSUS .

1. Govt. of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar. :
- 2. Secretary to Govt Khyber Pakhtunkhwa, Establishment
Department, Khyber Pakhtunkhwa, Peshawar.
3. Secretary to Govt Khyber Pakhtunkhwa, Home and Tribal
- Affairs Department, Khyber Pakhtunkhwa, Peshawar.
4. Director General Prosecution, Khyber Pakhtunkhwa,
Peshawar.
(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974
against the Order/ Notification No.
SO(Com/Enq)HD/1-31PP/DPP/2014 dated
29/01/2015 communicated to the appellant
on 11.02.2015, whereby the major penalty of
“DISMISSAL FROM SERVICE AND
RECOVERY OF INCENTIVE
ALLOWANCE@ Rs.20,000/ PER MONTH
FOR THE YEAR 2013” has been imposed
upon the appellant, against which his
departmental Review dated 18.02.2015 has
not been responded within the statutory
period of 90 days.

Prayer in Appeal: -

On acceptance of this Service Appeal the
impugned Notification No.
SO\(Com/Enq)HD/1-31PP/DPP/2014 dated
29/01/2015, may please be set aside and the
appellant may be reinstated in to service
with all back benefits of service.




Respectfully Submitted:

1. That on the recommendation of the Khyber Pakhtunkhwa Public

Service Commission, the Appellant was initially appointed as
Additional Public Prosecutor (BPS-17) vide order dated
19.02.2004 and posted at District Bannu. During the course of his
service, the appellant also was promoted to the Post of Public
Prosecutor (BPS-18). The appellant remained posted at different
courts and performed his duties efficiently. Lastly the appeilant
was Posted at Anti Terrorism Court Bannu on 16.11.2011.

. That ever since his appointment, the Appellant had performed his

duties as assigned with zeal and devotion and there was no
compliant whatsoever regarding his performance.

. That a fact finding inquiry was conducted to probe into the matter

of high ratio of acquittals in the Anti- Terrorism Court Bannu. It
is pertinent to mention here that the Inquiry committee/team
which conducted fact finding Inquiry, also consisted of a
member/ official who was junior to the appellant. The inquiry
committee submitted its report on 04.02.2014, wherein it gave
certain recommendations. (Copy of the fact finding inquiry
report is attached as Annexure A)

. That while making base the recommendations of the fact finding

inquiry, the appellant was served with Charge Sheet and
Statement of allegations dated 23.04.2014, containing
certain unfounded and baseless allegations that the Appellant
while posted as Public Prosecutor ATC Bannu, committed the
following irregularities:-

a. “That you have failed to manage properly the prosecution of
the cases in the Anti-terrorism Court, Bannu and ignoring the
order No.SO(Pros)HD/1-2/2010-VOL-I dated
11.02.201Iissued by the competent authority and forwarded
the cases at your own to the Anti- terrorism Court by passing
the Head of investigation and District Public Prosecutor,
resulting into acquittals”.

b. “That you failed to file appeals against acqutttals in the
competent court in twenty seven (27) high profile cases
without any justification”.

(Copies of the Charge Sheet and Statement of allegations dated
23.04.2014 are attached as Annexure B).

*‘: L
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5. That the Appellant duly replied the Charge Sheet vide reply dated
13.05.2014, and refuted the unfounded and baseless allegations
leveled against him. (Copy of the Reply to the charge sheet
dated 13.05.2014, is attached as Annexure C).

6. That thereafter a partial inquiry was conducted and the inquiry
officer without properly associating the appellant with the inquiry
proceedings, concluded the inquiry and submitted his report on
09.06.2014, wherein he recommended the appellant for the
punishment of Reduction to the lower grade and recovery of
incentive allowance of Rs.20000/-PM for the year 2013.(Copies
of the statements of the appellant and co-accused and inquiry
Report is attached as Annexure D & E)

7. That the Appellant was served with Show Cause Notice dated
08.09.2014. Which he duly replied vide reply dated 01.10.2014,
wherein besides refuting the allegations leveled against him as
false and baseless, he also pointed out the partial attitude of the

- inquiry officer adopted by him during the inquiry proceedings
against him by not giving him fair opportunity to defend
himself.(Copy of the Show Cause Notice dated 08.09.2014,and
Reply to the Show Cause Notice dated01.10.2014 are attached
as Annexure F & G) .

8. That without considering the defense reply of the appellant the
competent authority quite illegally awarded the Appellant the
major penalty of “DISMISSAL FROM SERVICE AND
RECOVERY OF RS.20,000/- PER MONTH FOR THE YEAR
2013 vide Order/ Notification No. SO(Com/Enq)HD/1-
31PP/DPP/2014 dated 29/01/2015. However the order was
communicated to the appellant vide letter dated 04.02.2015,
which he received on 11.02.2015. (Copy of the Notification
dated 29.01.2015, along with letter dated 04.02.2014 are
attached as Annexure H & I).

9. That aggrieved from the order dated 29.01.2015the appellant filed
his departmental review dated 18.02.2015, however it has not
been responded despite the lapse of 90 days statutory period.
(Copy of the Departmental Appeal dated 18.09.2015 is attached
as Annexure J).

10.That the Impugned order is illegal, unlawful without lawful
authority and against the law and facts, hence liable to be set
aside inter alia on the following grounds.




GROUNDS OF SERVICE APPEAL:-

. That the Appellant has not been treated in accordance with

law, hence his rights secured and guaranteed under the law
are badly violated.

. That no proper procedure has been followed before

awarding the penalty to the appellant, no proper inquiry has
been conducted, neither he has been properly associated
with the inquiry proceedings nor any witness has been
examined  , the inquiry officer gave his findings on
surmises and conjunctures, hence the proceedings so
conducted are violative of law and thus not tenable.

. That the appellant has not been given proper opportunity of

personal hearing thus he has been condemned unheard.

. That that the Inquiry committee/team which conducted fact

finding Inquiry, also consisted of a member who was junior
to the appellant and under the law he was not competent to
conduct inquiry against the appellant.

. That the charges leveled against the appellant were never

proved during the inquiry officer gave his findings on
surmises and conjunctures.

. That the charges leveled are of such a nature never

admitted nor proved against the Appellant, therefore
proving the charges on the basis of no evidence are illegal,
unlawful and not tenable.

. That the copy of the letter referred in the statement of

allegations as well as charge sheet has never been
communicated to the appellant nor conveyed or circulated
such instructions by the then District Public Prosecutor
Bannu (Mr. Imtiaz ud Din Mansoor ) and Directorate of
Prosecution as well as to appellant and this fact is also
candidly conceded by the District Public Prosecutor Bannu
in his statement recorded during inquiry proceedings on
27.05.2014 before inquiry officer stating therein that he
had never sighted or seen the said letter.

. That the letter bearing such instructions was issued on

11.10.2011 while at that time the appellant was working in
the Anti-Corruption Court Southern Region Bannu as,
Public Prosecutor where he remain from September, 2009
to 24.11.2011 whereas during this period the predecessor in
office Mr. Kamran Khan Wazir was working as PP in the
Anti- Terrorism Court Bannu as such the appellant has
been held responsible just for no fault blaming the
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appellant that he have not complied with the instructions
mentioned in the above referred letter which was never

been conveyed to the appellant. (Copy of the letter dated
11.10.2011, is attached as Annexure K)

I. That all the cases pertaining to Anti-Terrorism Court
Bannu, were efficiently proceeded and instituted by the
appellant within stipulated period prescribed U/S 173 of
CrPC read with Section 19 of Anti- Terrorism Act, 1997
and the prosecution was conducted by him with full
devotion and vigilant. '

J. That the inquiry officer has not carried out the inquiry as
plea the prescribed rules and the findings based for
imposing major penalty upon the appellant is defective
having no legal support form record as a single iota of
evidence has not been brought on record to fix
responsibility upon the appellant of the alleged charges as
such the order of dismissal is harsh, illegal and not tenable
at all.

K. That the case of the appellant does not fall in the purview
of misconduct and the inquiry officer has unlawfully held
him guilty of misconduct on the basis of defective inquiry
and thus misconceived by proposing major penalty just for
no fault which is illegal, harsh and in justice.

L. That the inquiry officer was under legal obligation to find
out as to whether the instructions contained in letter under
reference dated 11.10.2011 was conveyed to appellant and
the instruction contained therein were deliberately and
knowingly violated and ignored by the appellant or any
malafide was involved, needless to mention that the above
mentioned directives were declared null and void by the
learned judge Anti-terrorism court II Peshawar while
debating upon the application of the learned PP of the said
court for discharging of the accused. (Copy of the ATC,
Peshawar Decision dated 08.09.2014, is attached as
Annexure L)

M. That the inquiry officer did not bother to remained that the
appellant had preferred appeals against acquittal in 10
cases which were found fit while remaining cases were not
fit for appeals, hence dropped to avoid futile litigation and
wastage of time of the court,




N. That initially in the charge sheet the charges of committing
irregularities were leveled against the appellant, however
later on in the show cause notice the charges of
inefficiency and negligence was mentioned, as such the
charge sheet and the show cause notice are contradictory
and ambiguous.

O. That in criminal cases the ratio of acquittal is ordinarily
greater than convictions because the prosecution cases are
mainly based upon the statements of PWs expert & medical
reports and circumstantial evidence. If thorough heed is
paid to the decided cases during the tenure of the appellant,
it will be concluded that the appellant had left no stone
unturned in performance of prosecution duty in the court of
law. But when the PWs and 1.Os of the cases failed to bring
convincing material / evidence on record for bringing home
charges to the accused, then the prosecutor cannot do
anything in this regard, as in criminal cases slightest doubt
is sufficient for the acquittal of accused and this is why the
ratio of acquittal is ordinarily higher then convictions not
only in Anti Terrorism courts but in ordinary criminal
courts too. It is also pertinent to mention here that as per
the record only in the year 2013, the Anti Terrorism courts
of Khyber Pakhtunkhwa passed acquittal orders in 344
cases out of 524 cases and convictions have been made
only in 76 cases. It is also worth to mention that the ratio of
appeals filed against the acquittals passed by ATC, Bannu
was higher than other ATC, Courts of the Province in the
year 2013. (Copies of the List of cases of 2013, are
attached as Annexure M)

P. That the inquiry officer recommended the appellant for the
penalty of reduction to lower post, however the competent
authority has awarded the penalty of dismissal from service
without showing any reason of disagreement with the
inquiry officer nor has shown any cogent reasons in the
show cause notice for the enhancement of the penalty as
such the show cause notice and the subsequent penalty
order are issued in violation of the express provision of
Khyber Pakhtunkhwa Govt Servant E &D rules 2011.

Q. That during the posting of the appellant at ATC, Bannu, he
has performed his duties efficiently and honestly, however
quite illegally the recovery of incentive allowance has also
been ordered against the appellant. The same is also liable
to be set aside.




R. That the appellant never committed any act or omission
which could be termed as misconduct, albeit he has been
awarded the major punishment.

. That the appellant is dealt with quite harshly on the basis of
unproven charges. Moreover the appellant has been
discriminated against as a lenient action has been taken
against the co-accused in the same inquiry. The penalty
imposed upon the appe[lant 1s too harsh and liable to be
set aside.

. That the appellant has at his credit a long and spotless
service career of more than 10 years. However his
unblemished service record has never been taken into
consideration before imposition of penalty upon the
appellant.

. That the facts and grounds taken in the replies of the
Charges Sheet, Show Cause Notice and Departmental
Review of the appellant may also be taken as integral part
of this appeal.

V. That the appellant is jobless since the illegal Dismissal
from Service.

W.That the Appellant seeks permission of this Honourable

Tribunal to rely on additional grounds at the time of
hearing of the appeal.

It is, therefore, humbly praved that on acceptance of this

Service  Appeal  the impugned  Notification  No.
SO\(Com/Enq)HD/1-31PP/DPP/2014 dated 29/01/2015, may
please be set aside and the appellant may be reinstated in to
service with all back benefits of service.

-
Appeliant e

/4
IJAZANWAR

Advocate Peshawar
&

M"?@\ .
SAJIBHMIN
Advocate Peshawar

Through




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Nawab Zarin S/O Rahim Gul, Ex-Public Prosecutor (BPS-18),
Bannu, R/o Sukari Jabbar Tehsil & District Bannu.
(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Peshawar and others.
(Respondents)

Application for the suspension of the impugned
order Dated 29.01.2015 and restraining the
respondents from affecting recovery pursuant to
the order dated 29.01.2015 till the decision of the

above noted Appeal.

Respectfully Submitted:

1. That the appellant has filed the titled appeal in this
Honourable Tribunal in which no date of hearing is fixed so

far.

2. That the facts and ground mentioned in the accompanied

appeal may be read as integral part of this application.

3. That the applicant has got a good prima facie case and there is

likelihood of it success.

4. That the applicant would be exposed to great hard ship and

inconvenience in case the order is not suspended.

5. That it will also serve the interest of justice if the order

impugned is suspended till the final decision of the appeal.




It is, therefore, prayed that on - acceptance of this

applicati’on the operation of the impugned order dated
29.01.2015, may please be suspended and the respondents may
please be restrained from recovery pursuant to the order dated

29.01.2015 till the decision of the appeal.
‘ e

Applicant e

Through
IJA NWAR
Advocate, Peshawar
&
SAJII%‘\AMIN
Advocate, Peshawar
AFFIDAVIT

I, Nawab Zarin S/O Rahim Gul, Ex-Public
Prosecutor (BPS-18), Bannu, R/o Sukari
Jabbar Tehsil & District Bannu, do hereby
solemnly affirm and declare on oath that the
contents of the titled appeal as well as
application are true and correct to best of my
knowledge and believe and that nothing has
been kept back or concealed from this
Honourable Tribunal.

P

-
Deponent
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In pursuance to the direction by the Dlrector General Prosecution Khyber
Pakhtunkhwa, we visited the. office of the D,lStI‘lCt Public Prosecutor office
Bannu on 18-01- 2014 to probe into the matter of hlgh ratio of acquittals in the
Anti-Terrorism Court Bannu. The Semor .Public Prosecutor Anti- ’I‘errorlsm

Court Bannu was also present there along with the record of the cases decided
during the year 2013, I -

U

cases were forwarded to the Court out of which the acquittals were in 37 ca

the conviction in only one case. Further 05 cases were transferred to ordmary
‘mw

"~ Courts and 3 were returned to Prosecution. Qut of 37 cases the where1
M
acquittals were made appeals were

S€ES

n

the report is at Flag-A.

preferred m ,10 suitable case, to this effect

-the cases to the Court concerned the. DlStI‘lCt Public Proeecutor or
Investigation were not consulted as required vide order no. SO (
2010-Vol-[ dated 11-10-2011 Flag-B’ and

Anti-’l‘errorism

e e \.—\_,

the SP
Pros) HD/ 1-

Court stralght away at hlS own without holdm

g any meetlng
s T N \--,_, T T—TN

to the Court. ’
ﬂ%\ B

Further we could not find’ any proper mechamsm for the superv1s1on of

the Investigation of such - high proﬁle ca'; 8. It appeared to us that the

-— P

"""‘"“'V\——"‘\_.M

1nvest1gat10n of the cases registered under Ant1 Terrorism Act was not properly

managed nor supervised in professwnal manner resulting into bulky
acquittals. '

The Senior Public Prosecutor A’I‘C Bannu when confronted with the
31tuat10n regarding non- -consulting the other stake holders prior to forwarding
the case to the Courts and non- superv131on of the investigation of such cases,

he appeared to be helpless. The statement of the concerned wa

S also recorded
which is Flag-C

wherein the Prosecutor tr1ed 'Eo. justify his stance but failed to

manage the same. We also found lack of ero:”"d _,_tlon between the office of the

In the gwen circumstances the followmg recommendatlon are formulated

for the approval of the Director General Prosecutlon ' ) }}\L

—

—

The perusal of record reveals that in the year 2013 total number of 67

What irregularity we noticed there was that prior to the submission of .

that the Senior Pubhc Prosecutor 1n :

=

FACT FINDING INQUIRY REPORT T



1. The Senior Public Prosecutor ATC Bannu who has fazled to manage

properly the Prosecution of the cases in the Court is requzred to be
transfer from the same.

2. The Senior Public Prosecutor ATC Bannu is requtred to explam the

‘reasons for ignoring the order no.. SO (Pros) HD/ 1-201 0~Vol-1 dated

11-10-2011by the competent authonty and forwardmg the cases at
m

his own to the Court resultmg into acquittals.

3. The District Public Prosecutor Bannu may be asked to zmprove his
liaison with the Senior Public Prosecutor ATC Bannu

4. The District Public Prosecutor Bannu to personally supervzse the

process of investigation of the cases reglstered under Anti- Terronsm :

Act 1997 and to ensure the Dbproper lmplementatlon of the order No.

SO (Pros) HD/1-201 0-Vol-I dated 11-10-2011 by the competent
authority.

/_,,\}

S ,74; Ol;/ 2
(IRSHAD ULLAH AFRID])
Deputy Director Legal -

Lo
AR
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e CHARGE SHEET
; / 2 ' . : N
[, Perveg Khattak, Cnyof Finster, Khyber Pakhtunkhyya Peshawar
. ’ - '
a5 comnotent authority, herchy L‘h.‘]l";}n‘“ YOU, Mr. Nawap Zarin, Public
Prosecutor (BFS-18), ATC Bannu ag folioss: -
That YOU, whils DGt as Pablic Pr-_jsecui.or, ATC Bannu'committed the :
lollowing irrespuliritics ' ‘ j
i. That you have fajleg to :rllnru;ggjar properly thoe |')rosccutfon of the '
Cases in the Anti-T’urrorEsm Court, Bannu ang ignoring order No.
SO (Pro’s)HD/1-2/2010-Vof-1'{dated 11-10-2011 issued by the
Competent Authority an forwardog thé cases at your. own tg
the Anti=Terrorign, Court by. bassing tije Head of inves.tigatiop
and Districy Publi¢ Prosecutm', resulting into acquittals,
i That You failed tq firg ‘appeals against acquittais " jp the - . '
' Competent Court iy twenty'seven (27) high profite cases withoyt S
Ny justification (Anncx—/\). : - '
2. By reasons of e abov, YOU dppear 1o be guilty of misconduct '
. . *»
under rule 3 g the Khyber Pakhtunkhwa GOvc'rnmenf;, Servanis {Efficiency ang .
Dir;::iplim:) Rules, 2011 and, have renderced yourself liable tq all or any of the i
penaltios SPLCINCC iy pio o) Of the s ibic, A ' ' o
3. . You are, therefore, required to submit Your written defence within
- S€ven days of the receipt of this Charge Sheet to the inquiry officer /inquiiry - L
committee, as the case my pe S
. ) 9. . Your wrilten defence, if any, should reach the inquiry ofﬁcer/inquiry
' ' cbmmil‘te(r, within the specifi d periog, failing which it shaj ba pres’umed: that
You have, ng defence to PUtin and in thar Case-ex-party action shall be taken
against you. ' { .
{
5. ' Intimate whoethoer yeudesire 1o e heard in RCrson. * ' ®
/e ’ CA Helieny of THIONS e ciwlnsodd
| ~ g
\crv<x5-‘-‘-4‘.4:¢\ '
(PERVEZ KHATFAK) -
CCHIER MINISTER, .
KHYBER PAKHTUNKHW/L A
. 2-3'0[/-;{&:/&, I3
;




DISCIPLINARY ACTION

I, Pervez Khattak, Chicf finister, Khyber Pakhtunkhwa Peshawar as
competent authority, am of the opinion that Mr. Nawab Zarin, Public
Proseculor (BPS-18), ATC Banmi, has renaered: himself liable to be. proceeded
ag];lin as he commutted thy: !o.ro 4ing ¢Cts / omissions, within the meaning of
cane 3wl the Khybor poddpsh Go g rmmm Suvml{., (Efficiency  and
Discipline) Rules, 2015,

STATEMENT OAF ALLEGATIONS

i That he has failed to managqe properly the prosecution of the

cases in the Anti-Terrorism Court Bannu and ignoring order No. -~

SO (Pros)HD/1-2/2010-Voi-1 dated 11-10-2011 issued by the
Competent Authority and fo:warded the cases at his own to the
Anti-Terrorism Court by-passing ‘the Head of investigation and
District Public Prosecutor, resulting into acquittals.

ii. That he has failed to file appeals against acquittals in the
" competent Court in twenty seven (27) high profile cases without
any justification (Annex-A),

2. For the purpose of inquiry against the said accused with reference

to the above allegations, an inquiry officer / inquiry committee, consisting of the
following, is constituted under rule 10(1)(a) of the rules ibig:

5. tir Abdul Ghafeor Baig . (PGS-5G-Bs-20)

b. M.
c.  Mr.
3. The inquiry officer / inquiry committee shall, in accordance with the .

provisions of the rules ibid, provide reasonable opportunity of hearing to the
accused, record” its findings and make, within thirty days of the receipt of this
order, recommendations as to punishmentl or other approprlate action against
the accused. . 3

9. The accused and a well conversant representative of. the
department shall join the proceedings on the date, time and place fixed by the
inquiry officer / inquiry comnuttee,

?Ofvc\b w‘w
(PERVEZ KHATTAK)
CHIEF MINISTER,

KHYBER PAKHTUNKIWA.
i 23' ol AOIQ.
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Subjeet:.

received alon

The I-Idli, able Abdul .Gh'afoor'Baig ‘
(Enquiry Officer)

Special Secretary, higher Education deptt;
Khyber Pakhtunkhwa Pcsha\rvm'.~

REPLY TO THE CHARGE SHE]:

oFr ALLEGATIONS,
A LIORS,

T BASED UPON STATEMENT

Respecettully Sheweth,

With reference to fo letter No. DP/E&AT (60)5385.7 dated 06, 2014

¢ with the charge sheet based upon statement of allegations, the petitroner a“”?‘ﬁ~f<(
submits as uhder;_ -

1. That  the pebiiemer o qualified Public Service ‘Commission

o

(9% )

. to my:notiC@“‘l‘)“)‘f"{‘li‘é‘”Gﬂ’i?:'e‘:"'I"‘mzty‘f’urthor elubordted 1y

- mentioned i charge sheet has not be dcljvu/provfc'l'ed.
That being Law Graduate and experienced proseciitor, Hi

bounds of 1quy & procedure ang this is why that 1o

annoyance,

Examination ang recruited as Additiona] Public Prosecutor i the year
2004 and  since- then - performing the . duty as Additional Publie
Prosecutor with great zeal and zest, '

» Gcccesod W ‘ I
That the Pﬁti-bieﬁéﬁfas been promoted o BPS-18 h:wing' very guud'imd
clean record considering the sane selection commi(iee during
fecommendation of (he petitioner qg evident from (he SEVICe record of
the undersigned, : . W

That since posting as Publjc Prosecutor op various posts, he petitiongr

has discharged the duty with utmost ability, efficicncy and devotion and

this is why {hat 10 complaint what g¢ ever against the petitioner by any

Immediate of ficer or high ups of the prosecution deparymen. The said

performance clearly sy 8gests that the petitions; has performed (he duty
, co-h_eartedly. Since My appointment as PP till date | have performe_d my

duties to the best of My capacity and fy) devotion through oyt my -

Service carrier, o ot B
That from the date of appointment il da(e the petittoner records is o
much clean ang clear that no ped A.C.R has beep Communicated to (e
undersigned, Evep advice has not been served upon the undersipned’
regarding any's'horlcomings or regarding bhurgc sheet based upon
statement of allegations, | have earneq excellent as wel] g good ACRs. [
- have unblemished scrvice record, :
- With respect the allegations that | have failed to m
“ prosecution of the casesof ATC are seemingly based an
or dis-information, I'was attacheq with ATC coyrt Bannu ag Prosecutor
for the 19 time i February 2004 ang remained attached till 4" Augyst
2009. T have reasons fo believe that because of my track record T was

mis-conception

again posted as pubic Prosebutqr on 24/11/2011 and served as. such t]]
30/4/2014. 1 can not l'hing('disobeying the order of competent authority,
The cases forwarded 1o the cotlrft Were under the bonafide belief u/s 173
Crp.c as well as U/s 19 of ATA. The cases to be forw

Public Prosecutor, For ‘the second time (hep | Was posted as Pp o

24/11/11 and the said order of the competent authority

.

diringpersonal hearing, -

nFo'1"tii'ﬁ?i't"éi'37“1'i“s"l“"c'ﬂ"['hosc 27 cases ( annexure A of (e charge sheer)

the petittoner
know the chain of command & rule of business and [ have never broken

and always made  the
b proper channels in (e
authority has made
s not -shown any

the chain of command and rule of businesg
correspondence with (he Authoritics throuy:

any complaint against the petitioner ang similarly |

anaged properly the .

arded- through .

as not brought iy
Y élbovc reply f}

&

.
—
RS Ra




G
4y
B

because of apprehending danger at the hand of térr'orists, Unless and until

B I ~ full proof secuirity has ot been provided to the judges of Anti-Terrorism
’ \A ‘ _ Courts and their families as well to the PWs and their families including
‘ ' : o ~ the prosecutors, achicvement of conviction is very dillicult in the

prevailed.situations,

12, That recently a meeting of all the special judges of Anti-Terrorism
' Courts was held under the chairmanship of the Administrative Judge for .
the purpose of Anti- Terrorism’ Court, his lordship Mr. Juslice: Yuhya
- Afridi, wherein it was directed that all ‘cases, pertaining to the Anti- :
Terrorism shall be direetly forwarded to the courls by Public Prosccutors ) .
- attached awith Anti<Terrorism Courts because ol the facts (hat Scction
I9(1)ATA provides that this job s exclusively conferred upon the
prosecutor of the Anti Terrorism Courts just for the reason that defay in -
. T submission of challan is avoided. and speedy justice is dispensed-with- as
o C the act ibid provides this in the very preamble of this Act. This decision
- clearly supports that cases are to be forwarded'to the courts by
- \ the Public Prosecutors of Anti-Terrorism Courts for the reasen
mentioned above, 1A '

PRAYER: o o
' * Inlight of the above facts and circumstances, it is reéquested that the charge:

“shect based upon statement of allegations may kindly be filed without further
Caction. I may also be heard in person. ' :

-

'l‘hn‘n‘k"s | C | ! . ‘Vf(‘_
/3-5-2004 . - | e
. 17 o A 7 T T Nawab Zarin
: - ' Public Prosccutor (BPS-18),
© - Lakki Marwat.
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Combined Enquirv Report of. Dlstrlct Public Proseciltor & Public
| ~ Prosecutor ATC, Bannu.

The Home & Tribal Affairs Department Government of Khyber ,‘,:Pakhtmﬁchwa ‘
(hereinafter referred to as "the Department") had nitiated disciplinary proeeedings against |
M/S. Gul Waris Khan, District Public Prosecutor and Nawab’ Zarin, Pubhc Prosecutor, Bannu |
(hereinafter referred 10 es “ both the accused”)- Charge sheet and Statement of Allegations

were issued to both the aceused under the signature of Chief Minister, Khyber Pakhtunkhwa

(The Competent Authority, ). The Competent Authority appointed Mr. Abdul Ghafoor Baig,
Special Secretary (PCS EG BS-20), Government of Khyber Pakhtunkhwa Higher Education,
Archives & Libraries Department, Peshawar as En nquiry Officer. The Department issued
formal order, in thié regard, vide No. SO (Com/Enq)/HD/ 1—31/2014/KC dated 11/02/2()14

B_agkgror@hdof—the case

Mr Gul Waris Khan was posted as District Public Prosecutor in Dlstnct ‘Bannu ‘
(heremafter referred to as "'the accused DPP, Mr. Gul Waris Khan ') and Mr. Nawabgann _
was posted as Pubhe Prosecutor Anti-Terrorism Court, Bannu (heremafter referred to as "the ~
accused PP, ATC Bannu Mr. Nawab Zarin' ). During period of both the accused as many as
37 acquittals & only one conviction out of 67 high profile cases remained under trigh il
Anti-Terrorism Court, Bannu (heremafter referred to as "the ATC, Bannu") was ’?égorted—te\,:
the Directorate of Prosecutlon Out of these 37 cases appeals were preferred in ten (10) cases
only. The Directorate of Prosecu‘uon took serious notice of such a high ratio acquittals in the
ATC, Bann, therefore conducted facts finding enquiry nto the matter through Dy; Director,
Legal and DY; Directot, Monitoring. The Departmental Enqmry Committee visited the office
of both the accused, ascertained the matter and submitted report wherein certam deﬁc1en01es

with regard to submission of the cases into the Court as well as administrative loopholes were
pomted out. The Department, ‘on the basis of the saud report, charge sheeted poth the accused.
Mr. Liaquat Al Dy; Director (Adm1n1strat1on/F mance) was nominated as Departmental

Representative by the Director Prosecution vide order dated 08/ 05/2014 (Annexure—A)
Proceedings ' : o ' : %

The Departmental'Representatiﬁe, on the directions of the Enquiry Officer, made all
necessary record available. The Enquiry Ofﬁcer, in light of the available record, summonec
both the accused. Both the accused submltted written reply to the charge sheet. The Enquir
officer, besides their written reply, also examined both the accused thoroughly, and the:

_statements were recorded on oath. Gist of written reply 4s well as statements recorded on 0d

of both the accused is reproduced hereunder for convenience:-




1. Statement on oath in respect of - the accused Mr. Gul Warts Khan. Dlstrlct Public
Prosecutor : :

The accused officer stated on oath that;

"I have been posted as District Public Prosecutor (hereinafter referred to as "the

accused DPP, Bannu") from 26/12/2012 to 07/05/2014. 1 am fully aware of my job
description as well as powers entrusted to me under Sectiond & 7 of Khyber Pakhtunkhwa

Prosecution Act, 2005. I was incharge of the prosecution of District Bannu & responsible for

supervision and monitoring of performance of my subordmate staff with regard to their

official duties / submission of cases and preferring appeals in Courts. As far as the ac,qulttal of |
the 36/37 cases is concerned, the Public Prosecutor Mr. Nawab Zarin (hereinafter referred to
as "the PP ATC, Bannu") neither consulted me nor route(i the cases through my office. On
my verbal query, he referred Section 19(1) ef Ant'i'*Terrorism Court, 1997 under which he was
competent to file cases in the court. Besides- this,. the PP under Section 19 (1) of Anti-
Terrorism Act 1997 do not consider sub ordination of DPP, however I could not pay attention
to the matter due to rush of work. It is fact that I was remained unaware about the acqulttal of
18 cases by the ATC, Bannu that is why I could not fulfill my official respon31b111t1es Prior to

the initiation of this enquiry, I have not seen/perused the order No.SO(Pros) HD/ I @?2010—
Vol-1 dated 11/ 10/2011 mentioned in the Charge Sheet.”

Statement of the accused officer is enclosed in origina} at (Annexure-B).

2. Statement on_oath _in respect of the accused Mr. Nawab Zarin Publtc Prosecutor,
AT C, Bannu .

The accused officer stated on oath that; ‘
"I have been posted as Public Prosecutor ATC, Bannu from 24/11/2011 to
03/05/2014. 1. have complied with the order No. SO (Pros) HD/1-2/2010- Vol-1 .dated

11/10/2011, in letter and spirit, however, I could say nothing about receipt and 1mplementat10n

of the said order. It is correct that since 2011 to 2014 all the cases I had filed in the ATC,

Bannu under the powers conferred upon me in i'Se'ction-l‘98‘0 (A) and the DPP, SP
Investigation and 10 were not consulted It is correct that the 26 cases in which the Hon'able
Court has issued acquittal orders were neither fit for ﬁhng nor I had consulted the
stakeholders. It is also correct that I had not informed the SP Investigation regarding acqumal
of the cases durmg the year, 2013 because he had not paid any attention to my previous
correspondence made with him in similar cases from 2004 to 2011. However, It is correct that
under section-4 & 7 of the Anti-Terrorism Act, 1997 I was abide by taking opinion of the DPP
but I didn't consult him under Section-25 (4) of the Act ibid. My predecessor in office had alsc%@,:
not tiled any appeal against the acquittal orders of the ATC, Bannu till my taking over charge

(i.e. November, 2011). During the year 2013, I have filed as many as 10 appeafs against the

total 66/67 acquittals.”

Statement is enclosed in original at (Annexure-C).
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g~ —issues

allegatlonb seem 1dentlcal therefore, the matter is looked into jointly. The following two

.

~The charges levelled against both the accused in the charge sheet and statements of

charges are levelled against the accused DPP, Bannu, Mr. Gul Waris Khan in the charge sheet

& statement of allegations:-

A) ‘Cha-rges‘Levelled in the Charge Sheet against Mr.Gul Waris Khan, DPP, Bannu

a) That he has faz!ed in observing supervzswn / vzgzlance over his subordinates

especially Public Prosecutor of Antz-Terronsm Court Bannu by not ensurmg liaison

with them.

b) That he has failed to supervise the process of investigation of the cases fegistered
dnderlAnti-T errorism Act, 1997 and proper implementation of order Nb. SO (Pr\os)
HD/I 22/2010-Vol-1 datéd‘ 11-10-2011 of the Competent Authority. Resultuntly,
nelther proper scrutiny of the high profile cases could be made nor twenty seven: (ZZ)
appeals wer:g,preferred against acquittal. A

After going thféugh the above mentioned two allegations levelled aglai'nst the accused |

DPP, Mr. Gul Waris Khan in the charge sheet, the following issues are, therefore, de:riqu

from fhese charges:-
The accused DPP, Mr. Gul-Waris Khan failed to;

i) Observe supervision / vigilance over PP, ATC Bannu, : °
i) Ensure liaison with PP, ATC Bannu,

iii) Supervise process of investigation of cases registered under ATA, 1997 &

iv) Implementation of order No SO (Pros) HD/ 1-2/2010-V61—1 dafed 11-10-2011.

el

| Analysis .

fn light of the available record, I found that the accused DPP, Bannu Mr. Gul Waris
Khan had been performing his duty at District Bannu in the capacity of District Head of
Prosecution with effect from 26/12/2012 to 07/05/2014. During the year 2013 (i.e. tenure %/ C(\ :

the accused DPP, Bannu), total number of 67 cases were decided by the Anti-Terrorism Court,

Bannu (hereinafter referred to as ATC, Bannu) out of which the acquittals were in 37 cases

with only one conviction (Annexure-D) wherein appeals against 10 cases into the Competent

Courts out of 37 acquittals were preferred.
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It was found that. the Directorate of Prosecunon Khyber Pakhtunkhwa has issued the
tollowmg orders / mrculars, from time to time, to the D1str1ct Public Prosecutors / Public -

Pxosecutors for the purpose of smooth transactlon/functlon of the pubhc prosecutlon process:-
1) Circular No. DP/E&A/ 4031-62 dated 30/06/2010.

'Excerpts of the circular is given hereunder for convenience:-

“The District Publzc Prosecutor being District Head of the Prosecution are |
legally authorized to supervise and guide all Investzgatlon Officer(s) in all
criminal cases i9ncluding cases registered under Anti-T. errovism Act, 1997
during mvesttgatlon process till the submission of challan inter-alia to add or

delete Sectzon(s) of Law wherever it is necessary in the light of facts and

_circumstances of each cases”.

2) Circular No. DP/E&A/ 9032-57 dated 02/07/2012 |
Extract of the circular is given hereunder for convenience:- ,
“o ‘distribute the scrutiny wark of the case files amongst the subordinate
| prosecutors keeping in view thelr capabtllttes and’ specific role to be played by the
District Public Prosecutors in order to ensure the tzmely of case f ile before the

_courts in accordance with Section-173 Cr. PC.”

3) " Circular No. DP/E&A/ 1 (16) /1531-55 dated 27/07/2012
4) Circular No. DP/E&A/ 1-‘-(4) /11237-62 dated 11/09/2012 .

5) Circular No. DP/E&A/ 1 (88)/ 14558-83 dated 19/09/2012

6) Circular No. DP/E&A/1 (4) 12/.17802-29 dated 18/10/2012

7) Circular No. DI"/E&‘?\/ (110)/2708-40 dated 13/03//2013

Besides the above mentioned circulars / guidelines, the Department has also notified a
proper mechanism for institutions of cases into the Competent Courts vide order No. SO
(Pros) HD/1- 2/2010W10—2011 for proper submission of" cases to the Anti-

Terrorism Courts as well as proper procedure alongwith different proformae

for the purpose /
effective public prosecution. . C . /@

8

Excerption of the order is given hereunder for convenience:-

"'b) Decisions in Anti-Terrorism cases whether to prosecute or not to pr"osé"cute
' will be taken by the District Public Prosecutor, Head of Investigation in the

District, a Senior Prosecutor and the Investlgatlon Officer and all will have to

sign and stamp the specified Proforma-B.




¢) Decisions regarding submlssmn of appeals agamst acqulttal or not will be taken

by District Public Prosecutor and Prosecutor who conducted the trial and hoth

will have to sign and stamp the speclfied Proforma-C.”

In light of the foregomg factual position, the accused DPP, Mr. Gul Waris Khan, being
District Head of Prosecution 1S respons1ble for superv131on and ‘monitoring the

performance of his entire subordinate staff regarding their ofﬁclal duties, especially the

duty of the accused PP, ATC, Bannu Mr. Nawab 7arin. But it was found that the accused

PP, ATC, Bannu Mr Nawab Zarin had neither submitted nor routed the cases through his.
office a.nd processed them on his own under the powers conferred upon him in Section 19

(D) of Antl-Terronsm Court, 1997 as is evident from his own statement, t00.

- By reason of the above, the accused DPP, Mr. Gul Waris Khan be held responsible
directly for the Issues No. (i) & (iii) derived from the Charges 1eve11ed against him in
the charge sheet. However, being District Head of Prosecution, he not had only to abide by

gt

the orders 1ssued by the Provincial Government from time to time but to keep 1nf0rn{§<{1~ his

—
subordinates: also. He neither called any meeting with the Prosecutors of the District or

M
sought briefing regardmg his cases pendency, Investlgatlon and Acqulttals/ Convictions etc

nor explanation of the “accused PP, ATC, Bannu, Mr. Nawab Zarin or others for not
routing the cases ‘through his office as clearly mentloncd in the Home Department order
issued, vide No. SO (Pros) HD/1-2/2010-V011 dated 11-10-2011 nor informed the

competent authorities about his deviation from that order.

Findings in respect of the accused DPP, Bannu Mr. Gul Waz“z"s‘ Khan.

°

By reason of the above slackness on the part of the accused DPP, Mr. Gul Waris Khan
held- ‘him respons1ble for the Issue No. (ii) & (iv) derived from the Charges levelled
against him in the charge sheet. The accused DPP, Mr. Gul Wans Khan has proved
himself “ineffi cient” and “negligent” within the meaumg of Rule—3 (a) of Khyber
Pakhtunkhwa Efficiency & Discipline Rules, 1973. Charges leveled again the accus%
DPP, Mr. Gul Waris Khan stand proved. : 4%

B) Charges Levelled in the Charge Sheet agaiust Mr. Nawab Zarin, PP, ATC, Bannu

a) That you have failed to manage properly the prosecution of thé cases in the Anti-
T errorism Court, Bannu and ignoriné order No. -SO (Pros) HD/1-2/2010-Vol-1
dated 11-10-2011 issued the Competent Authority and forwarded the cases at your
own to the Anti-Terrorism Court by passing the Head of Investigation and District

Public Prosecutor, resulting into acquittals.




S S -

BN b) The you failed to file appeals against acquittals in the competent :Co‘urt in twenty
N - . - .
- \

~seven (27) high profile cases without any Jjustification.

Issues

After gomg through the above mentroned two allegatrons levelled agalnst the accused PP,

ATC, Bannu Mr. Nawab Zarin in the charge sheet, the following issues are, therefore, de rived

S

* from these charges:-
The accused PP, ATC, Bannu Mr.. Nawab Zarin failed to;

i. Manage properly the presecution of cases in the ATC Bannu,

i, Ignoring the order No. SO (Pros) HD/1 -2/2010-Vol-1 dated 1 1-10-2011.
iii. By passing the DPP Bannu & |

. To f le appeals against acquzttals in27 high profile cases.

Amzlg Sis
W
In hght of the avarlable record it was found that the accused PP, ATC, Ba.nnu Mr.
Nawab Zarin had been performing his duty as Public Prosecutor in the Antl-Terronsm Court,
of Dlstnct Bannu & Lakki Marwat (hereinafter referred to as ATC, Bannu) with effect
from 24/11/2011 to 03/05/2014. The ATC, Bannu, durmg the year 2013 decided 67. cases out
of which 37 were acqulttals and only one was conviction (Ann Annexure-D), The accused PP,
ATC, Bannu Mr Nawab Zarin did not prefer appeals in 27 cases into the Competent Courts.

It was further found that- the Directorate of Prosecution,; Khyber Pakhtunkhwa, from
time to time, has 1ssued several orders to the District Public Prosecutors / Public Prosecutors,
ATC for adopting proper mechanism regarding institution of cases into the ATCs and in case
of acquittals preferring of appeals®in the competent courts During the course of enquiry
proceedings, the following orders/ circulars of the Drrectorate as well the Department issued

to the DPPs and PPs ATC in this regard, was taken into consrderatlon -

1. Circular No. DP/E&A/ 1 (16) /1531-55 dated 270072012 | M

In this circular direction has been given to all Public Prosecutors for assistance in

4

scrutiny work. Extract of the circular is given hereunder for convenience:-
“You are dzrected to assist him (i.e. the DPP) in the scrutiny work, ﬁllzng of

proformas and any other ancillary work assigned to you by the DPP concerned.”

2. Circular No. DP/E&A/ 1 (4) /11237-62 dated 11/09/2012

Extract of the circular is given hereunder for convenience:-




“on certain occasions the court issue directions for completion of file which speaks

of inefficiency.on the part-of concerned prosecutors on two _scores:- (i) that the

case file was not scrutihz’zed properly; and (b) that-the prosecutors concerned are
} s : least interested in the performance of duties assigned to them and have not even

‘gone through the relevant record.”

3. Circular No. DP/E&A/1 (4) 12/ 17802-29 dated 18/10/2012
Circular No. DP/E&A/ (110)/ 2708-40 dated 13/03//2013

A

Extract of the circular is given hereunder for convenience:-
“All  Prosecutors functioning ' the Anti-Terrorism Courts are under the
administrative control of District Public Prosecutor. Though the Prosecutors
. attached Wirh, the Anti-Terrorism Courts are notified under.Section-18 of Anti-
- Terrorism Act, 199. However, the DPP being Administrative Head of the Disirict is
empowered fo assign any work to the Prosecutors attached with the Anti- Terrorzsm
Courts in addition to their own duties. Thus the Prosecutors. are requzmd to

comply with all lawful orders of the District Public Prosecutor
5. Ordér No. SO (Pros) HD/1-2/2010-Vol-1 dated 11-10-2011.

Excerption of the order is given hereunder for convenience:-
"b) Decisions in Anti-Terrorism cases whether to prosecute or not to prosecute wzll be
taken by the District Public Prosecutor, Head of Invesz‘zgatzon in the Dzstrlct a Semor
—_— T

Prosecuto; and the Investzgatzon Officer and all will have fo sign and stamp the
—
specified Proforma-B

¢) Decisions regarding submission of 'a:opeals against dcquz'ttal or not will be taken by
. Dzstrzcr Public Prosecutor and Prosecutor who conducted the trial and both will have

" to sign and stamp the speczf ed Proforma C.”

During the cburse_of enquiry pfoceedings it v&;a.s found that jurisdiction df, the accused
. _ PP, ATC, Bannu, Mr Nawab Zarin was ektended in two Districts (i.e. District Bannu and
Lakki) and as many as 19 cases out 37 acquittals pertain to District Bannu while 18 cases /
pertain to Lakki. The accused PP, ATC, Bannu Mr. Nawab Zarin, for attachment with the %
Anti-Terrorism Court, is paid monthly honorarium @ Rs. 20,000/~ as an incentive / risk
allowance in addition to his due salary package. The accused PP, ATC, Bannu Mr. Nawab
Zarin was required to comply with the orders / instructions of the Government isstied from
time to time. But desp1te the clear orders / instructions, mentioned in the above- (1rculars

especially the order dated 1171 0/201 1t he accused PP, ATC Bannu Mr, Nawab Zarin

)




-~

)y,

forwarded all the cases directly to ATC, Bannu without consultlng the comm1ttee constltuted

therein. In his stateiment on oath (annexed herewith as Annexure- C) the accused PP, ATC

Bannu Mr. Nawab Zarin stated that he neither routed.the cases to the ATC, Bannu through the

DPP, Bannu Mr. Gul Waris Khan nor other stakeholders of the committee mennoned in the

order dated 11/ 10/2011 The accused PP, ATC, Bannu, in his defence referred Section-19 (1)

of Anti- Terronsm Act but.ignored the instructions of the Government issued to him from time

to time, being a civil servant. Had the accused PP, ATC, Bannu was in amblgulty of

compliance with the clear instructions of the Government contained in letter dated 11/10/2011

read with-Section-19 (1) of the Act ibid he should have to seek advice of the Department.

F mdmgs in respect of the accused PP, AT C. Bannu Mr. Nawab Zarm

‘In view of the. foregoing account the accused PP, ATC, Mr. Nawab Zarin, in the

capa01ty ofcivil servant, has by-passed his immediate boss (i.e. District Public Prosecutor,

Bannu) and instituted the cases directly in the ATC, Bannu and thereafter preferred few

appeals in the Competent Courts. He neither filed appeals against 26 acquittals on his ow‘fl or

did inform the higher authorities inspite of clear instructions issued in this regard.  The L2

accused PP, ATC, Bannu, Mr. Nawab Zarinthus has, thus, comnntted misconduct in utter

e

‘dlsregard of the clear instructions of the Government contained in order dated 11/10/2011.

The accused PP, ATC, Bannu Mr. Nawab Zarin has proved himself “guilty .of misconduct”

within the meaning of Rule-3"(b) of Khyber Pakhtunkhwa Efficiency & Discipline Rules,
1973. S | B

~

Recommendations : ' . '

.

ré
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(a) On the basis of findiags, the accused DPP Bannu, Mr. Gul Waris Khan has
rendered himself liable for major penalty to be iftiposed upon him within the meanmg

of Rule- 4 (1) (b) (l) of Khyber Pakhtunkhwa Efficiency & Discipline Rules, 1973
M
(Reductton to lower grade) '

(b)” OnItherasm*of.ﬁndmgs,:thevaccused*PP"ATCsBann u=Mr. =Nawab-Zarin-has—

Jrendered himself-for:major- T-penalty-to-be- Se imposed upon him 1 within the meaning ng of

=Rule-4 (1) { (b) (1) of __Rules_ibid_(Reduction to _lower._ grade)..andzrecovery o%

incentive allowance @ Rs. 20,000/_.PM.drawn j@_r:ﬁ_zgﬂﬁzole*yeardm 3zby:th

accus e'dj—f:ﬁ:’ L . . '

et

2. The modus operandi regarding powers of the DPP and PP, ATC may be brought in

conformlty with the Proviso of Anti-Terrorism Act, 1997, PK Prosecution Service '

(Constitution, Functlons and Powers) Act, 2005 and decisions taken by the

g e

Admmntratlve Judge of Antl-Terrorlsm Court, Khyber Pakhtunkhwa in the




.meetin'g‘held .oh‘- 25/04/2014. Clear instructions regarding distribution of work as well -
as role of District Public Prosecutors and the Public Prosecutors may be notified for all.

concerned.

. The District Public Prosecutors and the Public Pfosecutors attached with the Anti-
Terrorism Courts may be provided with fool proof security and attractive salafy
packages like Pdlige Personnel, m order to, check such a large scale of acquittals. The
DPPs may also  be made -entitled for the monthly incentive / risk allowance @ Rs.

2Q,000/- as drawn by the Public Prosecutors attached with the Aniti-Terrorism Courts.

. The Director General, Prosecution may arrange quarterly meetings with all Districts to
review the performance of all District Formations.

Vi S

(Abdul Ghafoor Bai /g
Special Secretary, Higher Ed c'af%r/,/ 9
Khyber Pakhtunkhwa, Peshawar /

(Enquiry Officer) ~

.
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-Prosceutor (BPS-18 3), ATC bdnnu, as. mnom

.

- t

SUOW.CAUSE NOFICE

[, Perver Khattak, Chier- Mihis(cr,' I\"]i)'b.m' l’;zkh(un‘!'\hw:l, as

-competent awthority: under (e Khyber 'P:li\'h_mnkh\\'a Government  Scrvants

(J.EI'Iit:iutlac)' and I)i.\cipfinc) Rules, 2001, do hereby serve you. Nawab Zarin, Public

o PO ) B vonsequent upon the t()mplulmn ol i mqun) conducted against you

by the inguiry olficer for winch you werg fiven oppmlnm[y ()l‘)hu‘umg
by ”IL Inquny uiiu.u on 27-05. 7()]4, .m(l ’

(i) . on. Boing thmm'h the dings ‘m(I recommendations o the myuiry

. ()”lt(l/lil([llll\ Catmnitee e materinl on record amd other unuu,uui
papers inclding your ([L[L!lu... belore the mcnlny olficer;- . ) con
R Poan \t!f\ltul that you have unmmuul the following ucty

/omissions spcuhud rule 3 of lha, said’ zulcs

L=

. (b) Im,IImulcy / Negligence.

-

2, As rcwh thcrcof I, as compelent aulhouly have tentatively decided

to Impose upnn you“tlie pun[ly ulk.f);,,.-s.,,w{ from _Seyvice.

und o luh, 4 of lhc st mf males, - v CEvERy e mcenadive adlewarmce @ K. 20°° ofs
r/Lf v\un\\\. for yohole Y\?Dﬂ”‘\ Er,' PISES

s
-

3. - You are, therefore, required (o shmv cause ds to-why the .1ﬁ'01¢csuid S

penalty should nol be imposed up(m you and also timate \-\'hc,lhcr you desire (o be

- heard in person.

3

-

i

4, - 1Mo .Lply to this notice is received within sev cn days or not more than
h[lu,n days ol its (khvuy it shall be pu.sunu,d that you have no dcimcu to put in

and i thai case an ox- -parte action shall be taken against you,

5000 A copy of lindings of the inciuiry (‘)I"L']C@l‘/iﬂn]Uit)’ commitice is chcloscd.
- . \Brmt‘x . -:‘;-lg,
R - " I (PERVEZ KHATTAK)
- - CHIEF MINISTER,
. . . . KHYBER i’/\KIIlUNKIIWA
. - ) . . 6 F. rf/ Ol(_,‘ .




Subject:

Respested S ir,

[

2

That 1 initally appointed as Additional Public Prosccutor (BPS-17) vide -

dated 19.02.2004 on the recommendations ol Khyber Pakhiunkhwa, Public

| /I‘HROUGH_I’R OPER CHANNEL.

e
The Hon'ble ("‘/ud Minister,

Khpher Pakligthined, - ‘ .
C/u(/ I\//m/s!// Sceretariaf, Pcs/mn ar.

/

REPLY TO SHOW CAUSE NOTICE DATED 08.09.2014‘
ISSUED TO UNDERSIGNED UNDER KHYBER

I’Alk[l'l HNKH\VA ("OVFRN'\’IF‘N'I' SERVANTS

)
i

Service Commission, Peshawar and posted at District Bannu thereafter

detailed me in the court of Anti-Terrorism Bannu. I was promoted to the post

of Public Prosccutor (BPS-18) in view of my excellent service record having

more than 10 ycars scrvice at my credit. During this period T worked at

different stations and always earned good appreciation from my boss.

That all of a sudden, a charge sheet with statement of allegations was served

upon me by your honour vide dated 23.04.2014 containing the following

charges:

(i)

(i)

That you have failed to manage properly the prosecution of the

cases in the Anti-Terrorismm Court, Bannu and ignoring order

E No.SO (I’l'b.\')HD/hZ/Z()I 0-Vol-1 dated 11.10.2011 issued by the

Competent Authority and forwarded the cases at your own {0 the

Anti-Terrorism Court by passing the Head of investigation and

“District Public Prosecutor, resulting into acquittals.

“That you failed to file-appeals against acquittals in the competent

Court in twenty seven (27) high profile cases without any

- justification.

That T em totally innocent and unlaxwlully heldme respensibic for ignoring

the directions laid down in the above referred letter for the following two

lbﬂSOﬂ%

A s

B
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’

(i)  The-copy of dbove mentioned Icttcr./gus never- communicated 0
our office or ever intin‘m'rerl' such instructions by the then District
Public Prosccutor Banui (Mr. Imtiaz ud Din Mansoor) to me
and this /acr is also c(mthdlv conceded hy the District l’ul)lic
1’10\<u:rrn Baunu namely Gul Waras Khan in his statement

recorded (Im iy inquiry l)mcecdm"s that Ire hdd never sighted

the said lefter.
[ {
(iiy  The letter bearing such instructions was issued on 11.10.2011
| and at that time [ was working in the Anti-Corruption Court
Southern Region Banuu as Public Prosecutor from September,
2009 o 24.11.2011 and during this period ny predecessor in
office Mr. Kamrai Khan Wazir was working in Anti-Terrorisn
Court Banuu as Public Prosecufor and he also acted under the

ordinary procedure as done by me.

Therefore, I was wrongly held responsible for non compliance
the instructions mentioned in the above letters and blamed me

for no fault on my part what I have done honestly, cfficiently

an({ according to law wid rufes on subject.

That all the cases of Anti-Terrorism Court Bannu, of my period ‘were

cfficicntly processed and filed within time under Section 173 of CrPC read

with Scction 19 01"/\11[1—(01'&011211} Act, 1997 which were conducted by me

vigilantly and devoledly.

That the acquillal cascs of my stay period were carefully scrutinized by me

and thosce found fit for appeals so filed appeals under Section 25 of the Anti-
Terrorism Court Act, 1997 in the Hon' ble Peshawar High Court Peshawar

within prescribed limit of time. Thus this charge is also bascless and not

sustainable against me.

That the inquiry officer has not carried oul the inquiry in the prescribed

manner and the findings/recommendations for iinposing pcnalty upon me is

based on such delective inquiry are nol warranted by law and rules and liable
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malafidely violated aml lgnomd by me or duc to lack o[' knowledge but he

10.

alt.(l

tcl'l’cctﬁ

T also request for personal hearing. R : i

3

to be sct aside. ' .
That the case in qucsLmn does not lall in the purview, of mleOHdUCt and the

mqllny officer has unlawfully held me ﬂmlly of misconduct on the basis of
defective inquiry and unlairly plOpObL(i major penaity which is illegal, harsh

and untenable.

That the instructions contained in letter dated 11. 10. 7011 was never bloughl

in my notice, the wp) ol {lw u..n.u. wWas, .1cldrc‘;.4cd o the lhul District Publxc

Ry

Prosccutprleuml who himsell stated thal the same’ was never sighted.

Therefore. 1 am tolally” innocent and unlawfully initiated the disciplinary

proceedings against me for the non compliance of the letter which was never

- communicated to me direetly or indivectly so what Ehave done, did in good

faith and in accordance with law on subject.

That the inquiry officer was under legal obligation to find out whether the:

instructions  contained  in Iel!cr dated 11.10.2011 was  deliberalely ::n(l

did not touch this lmpo:mm aspccl of the matter and conduclcd inquiry in

arbili'm'y and slipshod manncr ;vlnch is unlair and un_mst and of no legal

2
LN

ILis, lhuc,lou, humbly prayed that on ac.u.pldncc ofmy this reply, the

mquny pmcu,clmmz may kindly be set aside being conducted in violation of

the p:owslons of rules and unlawfully held me ﬁmity of misconduct 'mcl I .

may l\m(liv be exoncerated 0[ the charges leveled ugainst me.:
X »

Yours failh fully,

01/;0/9014 ‘ S | R
S ~ NAWABZAREEN -~

Public Prosecutor (BPS-18)

District Lakki Marwat. .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HoME & TRIBAL AFFAIRS DEPARTMENT

ORDER | |
50(Com/Enq)/HD/1-31PP/DPP/2014 WHEREAS, The following officers of

the Directorate of Prosecution, Khyber Pakhtunkhwa, were preceeded against under
rule-3 of Khyber Pakhtunkhwa Government Servants (Efﬁciehcy and Discipline)
Rules, 2011 for the charges‘mentioned in the show cause notices dated 08/09/2014,
served upon them individually. :

AND WHEREAS, the competent authority i.e the Chief Minister,
Government of Khyber Pakhtunkhwa, granted them an opportunity of personal |
hearing as provided for under Rules ibid. i

B ) ‘ |

NOW THEREFORE, the competent authority (The Chief Minister,
Khyber Pakhtunkhwa) after having considered the charges, evidences on record, the
explanation of the accused officers and affording an opportunity of personal hearing
to the accused, findings of the enquiry report and exercising his power-under rule-3
read with Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiancy and
Discipline) Rules, 2011 has been pleased to pass.the following ordersfﬁbted against

*he name of each offlcers wnth |mmed|ate effect;

S.No Name & Designation Orders

1. ‘Mr. Gul Waris Khan (BPS-19), Reduction.to lower post.
District Public Prosecutor Bannu. : :

: Dlsmlssal from service

Mr. Nawab Zarin (BPS-18), t, : ’ and recovery of

.| Public Prosecutor ATC Bannu. :i|1cent|ve ;allowance @

‘ Rs.20,000/month for
the year 2013,

N

L 0w A . ~ SECRETARY TO GOVERNMENT OF
e S KHYBER PAKHTUNKHWA HOME DEPARTMENT

Endst. No. SO(Com/Enq)/HD/1-31/PP/DPP/2014, Dated Peshawar the 29/01/2015
Copy of the above is forwarded to the: - SRS R

/1./ Director General of Prosecution, Khyber Pakhtunkhwa Peshawar w/r to his letter No.
LY e DP/E&A1(60)/9632 dated Z-QQLOLS_Lr information and further necessary action
P DA
() I.S]L']bk_
PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar
PS to Secretary Establishment, Khyher Pt iI\hlunI\lpw Peshawar, - - .
PS o Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa.

Officers concarned.

e s | oAl
\W (Com}Enq)
% ‘ “ R o

-~

(O}




) @2

Fax # 091-9212559
E-mait: kpprosccutlon@y‘lhoo com

\ @ooTt'S’N@@ - DIRECTORATE OF PROSEC!

‘,_g\éo'&' - KHYBER PAKHTUNKHWA
& VRS ' o NedP  ZHRANLLL) 1l -1

. \ &8 V] Dated Peshawar 4" February, 2015

ﬂ 115 Office Phone # 091.9212559/ 091-9212542

!
N $:
‘ §§

1. Mr. Gul Waris Khan,
District Public Prosecutor, -
Bannu.

3. Mr. Nawab Zarin
Public Prosecutor ATC
Bannu.

~Subject: - ORDER.
Dear Sir, |

I am direcited to refer to the subject noted above and to
enclose herewith a cbpy of order bearing No. SO(Com/Eng)/HD/1-
31PP/DPP/2014 dated 29/01/2015 ISS-led by the Secretary to
Government of Khyber Pakhtunkhwa, Home & Tribal  Affairs

'Department, which is self—exglana-tory.
Encl: (as abO\)e)

Your’s faithfully,

G
iy

" )/, (g \
AT =
W | (MUHAMMAD: MUZAFAR)
QJ, AL 3 'f. o Assistant Director Admin/ Finance

2007
9 M
AN 5>

\ | | ‘.
fv\\ N ‘

N\




.  BEFORE THE ':HONOR_AB?‘LE CHIEF _MINISTER _KHYBER'
"" A PAKHTUNKHWA PESHAWAR. T

+*  Subjec:  APPEAL/REVIEW PETITION, FOR SETTING-ASIDE THE ORDER

- (-:, OF DISMISSAL OF THE PETITIONER DATED 29-01-2015 AND
R RE-INSTATEMENT OF THE PETITIONER. AS PUBLIC
¢ - - Q PROSECUTOR IN BPS-18 ALONG WITH ALL BACK BENEFITS.
R
T 7.™={  Respected sir,
oD ‘
g & ) ‘ That the petitioner/appellant respectfully submits as under:-

e A '

I. That the petitioner/appellant was initially appointed as Additional - Public
Prosecutor (BPS-17) vide order dated 19-02-2004 on the recommendations of .
Khyber Pukhtunkhwa, Public Service Commission, Peshawar and posted at
District Bannu and detailed in the court of Anti Terrorism. The petitioner was
then promoted to the post of Public Prosecutor (BPS-18) in view of his
excellent performance. During this period the petitioner worked at different
stations and always earned good appreciation from his bosses. I have been
performing my duties to the best of my capability and ability giving devotion to
my duties throughout my service and obtained good ACRS having un-
blemished service record.

7 -.2. That on 23-04-2014, a charge sheet with statement of allegations was served
upon the petitioner containing the following charges: :

B ' @ “That you have failed to manage properly the prosecution of the
‘ cases in the Anti-Terrorism Court, Bannu and ignoring order
No.SO (Pros)HD/1-2/2010-VOL-I dated 11-02-2011 issued by the
competent authority and forwarded the cases at your own to the
Anti-Terrorism Court by passing the Head of investigation and -
District Public Prosecutor, resulting into acquittals.”
- (i) “That you failed to file appeals against acquittals in the competent
court in twenty seven (27) high profile cases without any
Justification.” '

3. That the petitioner/appellant is totally innocent and unlawfully held responsible
for ignoring the directions laid down in the above referred letter for the
following two reasons: '

(1) That the copy of the letter referred in the statement of allegations as
: well as charge sheet has never been communicated to the
petitioner/appellant-nor conveyed or circulated such instructions by
the then District Public .Prosecutor Bannu ( Mr. Imtiaz ud Din
Mansoor ) and Directorate of Prosecution as well to me and this fact
is also candidly conceded by the District Public Prosecutor Bannu
namely Gul Waris Khan in his statement recorded during inquiry
proceedings on 27-05-2014 before inquiry officer Mr. Abdul
Ghafoor Baig Special Secretary Higher Education Khyber
Pukhtunkhwa, Peshawar (photo copy of the. statement of DPP Gul
Waras Khan is hereby attached as annexure ‘A”) while the relevant
portion is high lighted at page 99 of the main file stating therein that
he( the then DPP Gul Waris Khan) had never sighted or seen the said
letter.

(i) That the letter bearing such instructions was issued on 11-10-
2011while at that time I was working in the Anti-Corruption Court
southern Region Bannu as Public Prosecutor where I remained from




September, 2009 to 24-11-2011 whereas. during this period my’
predecessor in office Mr.Kamran Khan Wazir was working as PP in
the Anti-Terrorism Court Bannu as such I have been held
responsible just for no fault blaming me that I have not complied
with the instructions mentioned in the above referred letter which
was never been conveyed to me.

Therefore, I have been wrongly held responsible for non compliance |
with the instruction mentioned in the above letters and blamed me
for no fault on my part which I have done honestly, efficiently and
according to law and rules on the subject. o :

That all the cases pertaining to Anti-Terrorism Court Bannu, were efficiently
processed and instituted by me within stipulated period prescribed U/S 173 of
CrPC read with Section 19 of Anti-Terrorism Act, 1997 and the prosecution
was conducted by me with fu]l devotion and vigilant.

That the inquiry officer has not carried out the inquiry as. per the prescribed
rules and the findings based for imposing major penalty upon the petitioner is
defective having no legal support from record as a single iota of evidence has
not been brought on record to fix responsibility upon me of the alleged charges
as such the order. of dismissal is harsh, illegal and not tenable at all.

That the case of the petitioner/appellant does not fall in the purview of
misconduct and the inquiry officer has unlawfully held me guilty of misconduct
on the basis of defective inquiry and thus misconceived by proposing major
penalty just for no fault which is illegal, harsh and in justice.

That the inquiry officer was under legal obligation to find out as to whether the
instructions contained in letter under reference dated 11-10-2011 was conveyed
to petitioner/appellant and the-instruction contained therein were deliberately
and knowingly violated and ignored by the petitioner or any malafide was
involved, needless to mention that the above mentioned directives were
~declared null and void by the leamed judge Anti-terrorism court II Peshawar
while debating upon the application of the learned PP of the said court for
discharging of the accused. He did not touch this important aspect of the
matter and conducted inquiry in arbitrary and slipshod manner which is unfair ,
unjust and of no legal effect.( Copy of the said order is hereby annexed as
“B”). .

- That the inquiry officer did not bother to mention that I had preferred appeals
against acquittal in 10 cases which were found fit while remaining cases were

- not fit for appeals. hence dropped to avoid futile latigation and wastage of time
of the court. (List showing detail of such cases is attached annexure C).

That the directions contained in the under reference have never been violated by
me, but actually as explained above this letter was not circulated and dispatched
to the office of the petitioner whereas all other orders passed by my seniors
have always been complied with in letter and spirit while Ihave been made as
scape goat just for no fault.

10. That the petitioner/appellant is posted on the above mentioned post from the
last 11 years but not a single complaint would have been to received to my
officer showing my inefficiency, mall practice or otherwise while on the other

hand my un-blemished service record is the proof of my devotion and efficiency
to my duties.

—
Y

A




In view of the above, it is therefore, humbly requested that the order of
dismissal dated 29/1/2015 may kindly be reviewed being harsh and the
petitioner/appellant may be re-instated in service in his own pay scale a!ong

with all other back benefits

Thanks

Dated (8 /2X/2015

Yours faithfully,

ol
Na ari

$/0 Rahem Gul R/O Bannu
The then Public Prosecutor
- BPS-18 lakki Marwat,
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HOME & T.AS DEPARTMENT -
. ~ No. QO{Proq \HDI1-2!2010-\[0| I

N

- ..—.NlVIENT OF KHYBER PAKHTUNKHWA

_ Dated Peshawar, the October 11, 2011

- : ¥
To streamlsne the operat:onal procedures of the Prosecution
Dsrectorate and |ts fleld formatlons vis-a-vis prosecutlon of cases with a view -
' i. To.enhanc_e efficiency and effectiveness.
iil. . To optimise professionalism, transparency and merit basea
decision making. |
- And

i, Toensure effective, qualitative and quaotitative Monitoring.

The followmg is hereby decided in the public interest for -strict
compllance by all concerned - '

‘a. Decisions regarding whether to prosecute or not to prosecute
criminal case(s) will be taken by the District Public Prosecutor
and one of his subordinate prosecutor and both will have to

sign and stamp the specified Proforma-A; | _ . (Anhexore-l)

*»

b. Decisions in Anta-Terronsm cases whether to prosecute ornot

to prosecute will be taken by -the District Public Prosecutor,
Head of lnvestsgatlon in the Dlstrsct a Semor Prosecutor and the
Investlgatmg Offlcer and all wil have to sign and stamp the
speclfled Proforma B. . {(Annexure-ii)

c. Decision regarding submission of appeals against acquittal or

not will be taken by District Public Prosecutor and Prosecutor
who conducted -the trial and both will have to sign and stamp
the specified Proforma-C. . (Annexure-lll) @

d. Decision'whether quantum of sentence awarded to fhe’accused
is commensurate with the grav;ty of offence will be taken by the

trial and both will have to sign and stamp the bpecmed

Proforma-D. S . (Annexure- -1V)

District - Publlc Prosecutor and Prosecufor who conducted 1he




.

“w,

GOVERNMENT OF KHYBER PAKHTUNKHWA

HOME & T.AS DEPARTMENT.
No..SO(Pros:)HD/1-2/2010-Vol-

" Dated Peshawar, the October 11, 2011

~

e. Each and e\rery Prosecutor will have to open a'Prosecution file

which. wnll at the first mstance contam FIR Investlgatlon Report
(Challan) and speclf" ied Case Master Sheet ‘The - columns

“mentioned. m the Case Master Sheet will be f‘ lled ‘in by the

. Prosecutor concerned as and when the trial is commenced tifl

’ ,departmental actlon(s) agamst the dehnquento lcer(s)

- its culmmatlon and decisions regarding further ‘necessary

act:on. - e T . (Annexure-V)

Each and every Prosecutor'will‘record_the' proceedings of the
court 'during‘ trial right from its commencement till its

culmmatlon. . (Annexure-Vl)

. In case of dlfference of opm:on regardmg the above mentioned

issues decnslon in cases of courts of Qrdmary Jurisdiction the

~verdict of District -Public Prosecutor will prevail and in Anti-

Terrorism cases if the differences of the opmlon amongst the

' four officers .in the above mentloned 1ssue |s tled then the

opinion of Drrector Legal Dlrectorate of Prosecutlon will prevall

| All the deCISlon makers specmed ‘above shall be mduvuduatly and
coilectlvely responsible for their decrsuons and if at any time it is proved that the

o (MUHAMMAD AZAM KHAN)
o Secretary to Govt: of Khyber Pakhtunkhwa
Home & Tribal Affairs Department

Endst: of Even No. & Date:

____.._.,..——-—-—-——'

oahoN

' Copy forwarded for mformatlon to:

The Chief Secretary, Khyber Pakhtunkhwa

The Provincial Police Officer, Khyber Pakhtunkhwa.

The Director General Prosecution, Khyber Pakhtunkhwa. :
The Addl: Inspector General of Police (Investigation), Khyber Pakhtunkhwa.
PSO to Honorable Chief Minister, Khyber Pakhtunkhwa. . '
All District- Public Prosecutors in Khyber Pakhtunkhwa with the
direction to- crrculate amongst all prosecutors in their respective
District for strict compllance :

-All-Heads of investigatton in the Drstncts of Khyber Pakhtunkhwa :

1

decision was. taken wuth ulterior motlves and malaflde mtentlon it will entail strict "
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e - PROFORMA-A

'DECISION WHETHER 10 PROSECUTE ‘OR NOT TO PROSECUTE o | o |

¥ ‘ . ' i

‘State Vs _.____and others

* PR No: Date_ PIS__s Tehsil___ District
"2, Charged UrS: - ~ : C L

3 Total No. of accused and their presenl status regardmg ball/custody

4 Namé & DeSIgnatlon of Investlgatmg Off icer & Cell # : » - - . |

s, ..Bnef particulars of thie case __ - - - L ‘ -

6. Evidence a‘gainsi_the atcused- L i

7. - ‘Reasons to. Prosecute or not to Prosecute

8. Whéther the 1.0 coordinated during investigation, if not give reasonsig,and what,action was taken against o

him -

9. Whether any gmdelmes regardlng improvement - in the case were issued to the Investigating -

Oft'cer. o ' , : ' o

N\

.10.- Whether the‘gL'Jidelines were complied ‘it by the Investigating Officer

11, Effect of such guidefines

1-2.A Any direction / instructions regarding submissior'\ of challan of any court

2]

13. Decision - .
. - N 7
» . . .

-

o Name.'Signatugé & Stamp of Prosscutor - Name, Signature & Stamp of District Public Prosecutor

Daté of Decision




A

ECJSION IN. ANTI-TERROR[SM CASES WHETHER TO PROSECUTE
: o - ORNOT TO PROSECUTE -

.

State Vs . " and others

CCFRNo_.__ Date_ P __Tehsil__-. " District
2 Charged, UIS: ' .

‘ 3 'VTotai No. of accused and thelr present status regardmg ba:llcustody " L _ e

4. Named& Desagnatlon of lnvestngatlng Officer & Cell #_ - - N . . |

5. Brief partlculars of the case

. ‘ 3 . — - : .ite'
o o _ _ i R s
6. Whether 7-ATA is attracted to the case or not, reasons for doing.so : ;
fybe
7. Evidence against the accused ' - . ' , CNIn

8. Rea'sqns to Prosecute or not to Prosecute

14, Whether the 1.0 coordinated during investigation, if not give reasons and-what action was taken against

2

him,

9. Whether any guidefines regarding improvement in the case ‘were issued to the Investigating .~ - RN

Officer

10. Whether the guidelines were complied with by the Investigating Officer

11. Effect of such.guidelines

12. Any direction / instructions regarding submission of challan of any court_

13. Decision, - _ ' _ -
“t .
Name Sfgnature & Stamp of Head of Invesl:gahon ) Name, Signature & Stamp of District Public Prosecutor . - f
) : in the Dlstrlct . : : - ‘ P
. i /
Ll
4o

Name, Signaturé & Starhp"bf'rnvesligaling Officer ' ) Name, Signature & Stamp of Prosecutor

&

Date of Decision




ROFORMA-
S!ON WHETHER TO SUBMIT APPEAL AGAINST ACQUITTAL OR NOT

M  state Vs L : and others

P
2

FRNo.__—__ .  .Date_- __PS____ Tens District . i

Charged U/S

Total No of accused and thear present status regardlng banlcustody : 4 . 8
Name of presiding officer _of the__COurt
Brief Apga.rticutars,o'f the case _
- .
.” Evidence against the accused
' e
S¢
} €
Reasons for submitting appeal or not
—
Decision s

Name.‘Signature & Stamp ofﬁonceirnedf’krosecutor Name, Signature & Stamp of District Public Prosecutor

H

» D_éfe of Decision




DEC!SION WHETHER THE QUANTUM OF. SENTENCE AWARDED 10
ACCUSED COMMENSURATE WITH THE GRAVITY OF OFFENCE

State Vs and others ) S o ’
FIRNo:: . Date. - -PIS ] Tehsil __District
Charged U/S:
. Total No. of accused and their present status regarding bail/custody L : — .
4. Name of presiding ofﬁcer of the Cour ;
5, AWhether the accused pleaded gunly or claimed trial o
6. Bnef particulars of the case
T
7. Evidence against the accused
8, Reaéohs fbr éubmitting revision for enhanf:emént of sentence or not
‘N
9. Decision_ .
Name_:Signature & Stdmp of co:gcernéq Prqsecﬁl;)r o Name, Signature & Stamp of District Public Prosecutor

- . . X B . PR P ! . . . -

Date of Decision




e,

10.

11.

13.

.«

ay,

b) ‘Name of accused'under ccstody and his/their profile

~Name(s) and designation of 10/ T,
" Whether prcper custady was given by Court or Not. i
Whether_;accusec:l was / were granted bail:

8 -

.Dateofframlng charge.__ ' -
14.
15.
-18..
17.

18.
19.
20.
21,
22.

23.

24,

k‘%% .
& -

GA"SE‘:M'ATS-TE:R,.SH;EET‘ T 5>

§tate . Vs _ A o " and others T

FIRNo\____ Date____. - PIS __ Tebsil_ District

Charged u/s:

Total- No of accused

a) Name(sx of accused on bail and hls/thelr proﬁ\e ‘ N

"*l

c) Name(s) of abscondmg accused and hisftheir profile

N?mf*ﬂ’? of Victimis and his/their p’roﬁle

N

(a) que of the Prosecutor who examined the case’ during investigation:

{b) - Copy of such corhments_(AnneXUre~A):

a) Date of completion of mveshgat\on

py Details of case propertses mention in challan U/S 173 Cr.P. C
c)-Nlam_e of the District Public Prosecutor/Public Prosecutor who exammed the case on completion of ‘

investigation:_

&) Copy of such comments’(ﬁnnexure.a):

Date of subm:ssnon of Cha!lan in Court.

Name & desrgnatton of the pres1dmg officer of the Court in which the case is under trial; _

Date of SummonsNVarrantsnssued against accused:

Whether accused pleaded gurlty or claimed trial

Date of commencement of ev1dence

Total number of Prosecunon Witnesses:

Number of witnesses exammed.

{a) Names of witnesses apandoned of:_

(b} Reasons of $bandonment (Annexure-C)I

.Comments regardmg productlon of case property during trial:

Comments'regard‘mg forensic report(sy.

Date of completion of evidence of Prosecution: £

Whether accused opted to be examined on Oath as a Witness in rebuttal of .charges against - him -

if so,

Whether the prosecutor successfully ¢rossed examined  the accused and had negated hjs

version;

ifno what are the reasons

Date of exammatron of. accused /S 342 Cr.P. C:-

Defence evidence, 1f any,

‘a. Dateof commencement of evidence:

" Total number of defence wrtnesses

n

'

1
s
i
P
i
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- ¢ Number of wntnesses examined: ‘ - ' -
d. Date of complehon of defence evrdence: ' '

-a. Type- (Acqumal or Convlction)

b, Sentence awarded:
c. Fine:, i

"d.  Whether the case property/properties i is/are confi scated if so its detail

29. Whether the trial was de1ayed if so what are the reasons of such delay SR '

. 30 Reasons for acqulttal if acqu:tted
Suggesuons for remedy of prtfalls in future cases (Annexure D). .
32, Comments on the judgment i m case of acqurtta! (Annexure-E)

" '33. Comments on the statements of Prosecutron Wltnesses examined dunng trial (Annexure F).

. Whether any material wrtnesses gave concessron to the accused on material parﬂculars if so whether he /

- .was declared hostlle ar_.\d wa_s\ cross exammed in order to substantiate prosecutié’n

- . s
“

case

35. Incase of conviction whether the quanturn of sentence is commensurate with the gravity of offenoe

. _ oge, If accused was / were acquitted whether Prosecution processed the case for appeal, if yes give date & if not

gwe ]ushﬂcatron

37. If conwcted accused filed’ appeal &its grounds

op.

AT R ..

T
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/| Order No.i1 | A
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Accused Hazrat Hussain ion béil) present. Argmncms ovzr the

appiication of the leared PP for discharge of accused facing tria)

heard and record perused.

The very apphcanon of the lmed PP for the dlschm

evici: Ince,

3. If the above opamon SO given by the District mec-

Prosceutor, Peshawar is (akcn into juxta posmon with the ﬁnal report

u!"
Distizet- PUblIC Prosccutor Pcshau.ar is not only 1n conflict with ihe

finding of the Investigating Agency but lhcm om it can also be caq'y-

prcstz“ned that instead of prolwtmg ihe i mtcrcsts of the State, he, by

gww' such Wrong opinion at such 2 Pre-mature stage, has favoy-

the aczused PErsons in a case oftem)nsn for the reasons begt knowg

to hrh lt is also hercby added that the learned PP of this court is aiso
not in

know how that prayer for dxscharoe of an accused person in

cases of terrorism, may only be made w:th the prior appmva] of

{ Secrelary Home and Tribal Affairs Deparmvem as provided uncer

seetian 7-(c).of the Prosecution Act, 2005 and ot under section -

C(ii) of the said Act. The relevant Provision of Sub-secuon C) of
section: 7 of the Act are reproduced as unders- - -

“(7).

Additional Powers of the Dwtrict F‘nglic Prosecutor &

A

Pubiic Prosecutor:- A Public Prosccutor, in aascha.rgc of his Jaw#
==Lk Lrosecutor:-

-ni :

duties and in Tespect of case lawﬁ.x]h assigied to him, may aisn

. eXercise the following pomers, in addmon to the powers conferred &7y . -

sectio: 4 of this Act, namely,— -

©). A Distrier Public Prosecutor in case of affences carrying

e

R
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seven yeacs or less imprisonment and the Director General
Prosecutisn for ‘aII other oﬁénces may withdraw Prosecution subject
to prior apzroval of Court.
‘ Provided that Prosecution of an offence faolling under the
Anr-'l‘c;ru."i.s'm Act, ] 99.7; (XXVII of 1997), shall not bc withdrawn
without i -ior perm;‘ssion in writing 9[ the Secretary to Gm-émmem,'
Home an Tribal Affairs Deparrmen;. .
4. It is also hereby added that in the present case, the accused
has been char'ged for an offence which entails punisﬁmem for more
- than sev=n years. |
L s Apart from the above, the learned PP of this court has also
s ignored the fact that in the present case, charge agamst the accused .
facing irial has been framed, proceedings under section 512 Cr.P.C
against the absconding co-accused have also been initiated and
Prosecusion has also examined. few of tbeir \.vimm In this state ofv
affairs, the cause of justice demands tiial the aggrieved person i.e the
. complainant mast not be condeimned unheard by not extending him
fair- opportunity of leading evidence in suppan of hxs version, as
affording of such opportunity to either party in support of proving

“their respective stances, has by noiw becomne a settled principle of law,

6. For what has been discussed above, the application of the ‘ -
learned PP of this court for discharge of the accuscd, one beingnotin - - | ‘ » )
accordence to law, is hereby rejected. One copy of this order sheet be P :
comununicated to the Hon’ble Secretary Home and Tribal Affairs for i
his knowledge and record. PWs be summoned for 13.9.2014. }'/i i

.




S
NEW PATTERN PROViSION OF INFORMATION W.E.F JANUARY 2013 TO 31st
DECEMBER 2013
Name of Court o ‘,J‘,[l‘ otal: -,3,« %Conwcted 'nguit;ed Consigned to Present
B 8 _‘5: AT T .~Nu'mbér’6f L B ™" 3. . | Record Room Pendency on
R | aniTridly mf £ vt od o |U/S 612 Cr:P.C| 31-12-2013
e e 2t ’*(‘nn(‘lndpd" « m ae
1- ATC Abbottabad 10 ) 4 1 11
2-ATC Abbottabad (Camp 0 0 . 0. 2
Court at Central Prison
Haripur
3. ATC-V Buner {Camp 1 0 1 0 1
Court)
4- ATC Bannu 57 1 37 19 5
5- ATC D.L.Khan 30 4 . 25 1
G- ATC-1N1, Dir Lower 43 "3 32 8 15
7- ATC Kohat 100 5 74 21 22
8- ATC-Kohat {Camp Court |~ 0 0 ) 0 4
Central Prison Peshawar) ' ¥
9- ATC-Mardan 37 15 14 8 16
10- ATC -IV, Malakand at. .22 3 11 8 3
Batkhela {Camp Court)
11- ATC-l, Peshawar 41 6 27 8 11
12- ATC-I1, Peshawar e e 50 e 21 17 12 10
13- ATC-lIl, Peshawar 36 1 29 6 5
14- ATC-Matta Swat - =15 e 2 10 3 0
15- ATC-l, Swat - 44 o 7 34 3 ]
16- ATC-l, Swat {(Camp 1 .. Ziie 2 0 6
Court at Central Prison e
Haripur) C
17- ATCHI, Swat 31 0 25 4
T8 ATCAI, Swat [Camp 5 1 2 5
Court at Kanju/Kabal
Total 524 76 344 104 119
PERCENTAGE 15% 65% 20%
Checked By: 'Comp‘{led' By: h 'Malik Taj Afridi Zafar Abbas Mirza
Deputy Director Monitoring
Uﬁ\ & /\\\\\
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ATC DATA FOR THE YEAR, 2012

S# Name of Court Total Trials Convictions Acquittal Consigned to record room U/S Total cases pending till |
| - Concluded 512 Cr.PC 31st December, 2012 "}
1 [AiC, Abbottabad ‘ 7 5 5 5 T 3
2 |ATC-, Peshawar. 26 . . 4 9 13 1
3 JATC-Il, Peshawar. 83 y 5 46 32 ' g 11
4 |ATC-ll, Peshawar f 87 4 56 27 ' 7
5 |ATC, Kohat 56 3 31 22 ‘ _ 20
7. 6 |ATC, Matta, Swat: 161 3 72 86 , 10
’ 7 |ATC-i, Swat 68 0 64 4 44
R: ATC-li, Swat 138 0 106 32 25 _
' g [ATC-IV, Camp court : : : %
Batkhela 45 g T 22 14 e 18
ATC, Buner 112 8 98 6 0
ATC, Bannu 78 2 32 44 39
ATC, D.L.Khan 27 6 16 2
13|ATC, Mardan 24 2 28 4
14|ATC-1i,;Dir Lower 219 5 187 27 : 28
Total 1161 57 783 321 225
Percentage 4.9 67.4 27.6 S
Prepared By Checked By ’ ' Zafar Abbas Mirza

Deputy Director Monitoring




DATA OF APPEALS RECEIVED IN THE YEAR 2012, 2013

S.No

Year

Total No. of Appeals
(in ordinary cases)
feceived

Total No. of Appeals
(in ordinary cases)
declared unfit

Total No. of A'ppeal.lﬁif

(in AT cases) .
received

‘Total No. of Appeals

declared unfit

2012

253

157

33

16

2013

412

98

65

15

freh

N
\‘w.

(ATIQ UR REHMAN)
Deputy Director Legal

N




A

‘@:al Cases in which acquittal have been passed b
an‘d_ appeal were preferred.

S.# | FIRNo. |Dated u/s Police Date of
5 ) , Station decision
11 ]322 08-06-13 4/5 ESA/7ATA Lakki 111-2-13
2. 1621712 |27-11-12 364-A/7ATA . Naurang | 09-3-2013
3. |19 |24-01-2013 | 365- Naurang | 30-04-2013
1 | | A/457/380/7ATA ,
4. |196 22-04-13 302/404 /7ATA Mandan’ | 07-05-2013
5. |234 27-11-07 365- Tajori 29-07-2013
o A/457/382/7ATA L
6. |4 07-01-2013 | 324/353/3/4 7ATA | Ghazni 12-07-201
: - S Khel "
7. | 205 25008-13 | % ESA/7ATA Domail 23-11-2013
8. |321 11-07-2013 | 365-A/34 Naurang = | 23-11-2013
| PPC/7ATA |
(Juvenile) - , . :
9. 321 11-07-2013 | 365-A/34 Naurang | 23-11-2013
o PPC/7ATA -
10. |19 24-01-2013 | 365-A/457/380 Naurang |07-12-2013
Ll | PPC/IATA S R
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‘lf OTAL CASES FOR THE YEAR 2013 OF ANTI _TERRORISM

COURT BANNU IN WHICH ACQUITTAL HAVE BEEN PASSED

AND APPEALS HAVE NOT BEEN PREFERRED.

FIR DATE OF
'S# | No/YEAR u/s PS/DSITT: DECISION .
1 | 512/2012 | 302/404PPC/7ATA MANDAN/BANNU 11/1/2013
302/324/353
2 | 308/2009 | PPC/3/4ESA/7ATA LAKKI CITY/LAKKI 23/01/2013
3 | 287/2012 | 353/324 PPC/13A0/7ATA BASIA KHEL/ BANNU 24/01/2013
302/324/353/395/34 :
4 | 407/2012 | PPC/7ATA SADDAR/ BANNU 30/01/2013
5 | 477/2012 | 302 PCC/17(4) 7ATA CITY/ BANNU 30/01/2013
: . GHAZN! KHEL DISTT:
6 83/1999 | 365-A PPC/7ATA LAKK| 31/01/2013
: PS PEZU DISTT: .
7 107/2012 | 5EXP/436/427PPC/7ATA LAKKI 7/2/2013
8 | 155/2012 | 3/4EXP/7ATA LAKKI CITY/LAKKI 11/2/2013
302/324/353PPC/3/4ESA/
9 | 512/2010 | 7ATA LAKKI CITY/LAKKI 5/3/2013
10 | 36/2012 | 3/4EXP/324 PPC/7ATA LAKKI CITY/LAKKI 6/3/2013
11 | 107/2009 | 365/347/353/186 PPC/7ATA MIRYAN/BANNU 13/04/2013
12 | 394/2012 | 302/353/324 PPC/SESA/ 7ATA | BASIA KHEL/ BANNU 13/04/2013
13 18/2010 | 3/4EXP/324PPC/7ATA JANI KHEL/BANNU 25/04/2013
14 | 185/2009 | 4EXP/427PPC/7ATA CANTT/BANNU 24/04/2013
15 | 702/2012 | 302/34PPC/7ATA LAKKI CITY/LAKKI 3'0/04/2013
16 | 109/2013 '| 379PPC/A0ELEC: ACT/7ATA CANTT/BANNU 4/5/2013
17 | 192/2004 | 365-A PPC/17(3)A0P/7ATA DOMEL/BANNU 28/05/2013
18 120/2009 | 324/427PPC/3/AEXP/7ATA | MIRYAN/BANNU 06/05/2013
19 | 709/2012 | 3/4EXP/427PPC/7ATA - LAKKI CITY/LAKKI - 8/7/2013
20 | 523/2012 | 302/404/148/149PPC/7ATA MANDAN/BANNU 13/07/2013
, ' SERAI NAURANG
21 | 04/2008. | 302/324/427PPC/7ATA JLAKKI 12/9/2013
22 | 52/2013 | 302PPC/7ATA MANDAN/BANNU 27/09/2013
23 | 126/2013 | 302/34PPC/7ATA MANDAN/BANNU 26/09/2013
24 | 105/2009 | 3/4EXP/427PPC/7ATA BASIA KHEL/ BANNU 12/10/2013
25 | 50/2013 | 302/324/353PPC/7ATA MIRYAN/BANNU 8/11/2013
26 | 44/2013 | 4ESA/427PPC/7ATA MIRYAN/BANNU 14/12/2013

e

B




ROSECUTOR BANNU

goted L /_cl1a

OFFICE OF THE DISTRICT PUBLIC.]

: NqF’L_LQDPP_ . 6()

The Director General prosecution,
Khyber pakhtunkhwa peshawar.-

RDING ACQUITTAL IN ATA CASES FOR THE YEAR 2013

subject:  INTIMATION REGA
AND 2014, APPEAL PREFERRED.

Fit —unfit
Not intimated as
yet by Advocate
General office

Not intimated as
yet by Advocate
General office

Appeal Preferred

ATC Bannu Total Acquittal
10

2013 _ ' 37

S

Public Prosecutor, ATC
Bannu.

—~C
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A POWER OF ATTORNEY

Jlet

Ii’l‘t]?le Court of 7%\/{ /é p /27/ %\éz—//?c’ﬁ//uj ‘J%\/‘M
Danleld> Laaire }For

- }Plaintiff
}Appellant

} Petitioner
}Complainant

o | VERSUS |
@(&‘Vk&é W/%/ % - ~_ }Defendant

}Respondent
}Accused
}
Appeal/Revision/Suit/Application/Petition/Casc No. of
. Fixed for

I/We, the undersigned, do hereby nominate and appoint
IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

) 0 e /my true and lawful attorney, for me
Iy same And ‘Q?l my behalf to appear at B 1o appear, plead, act and
answer in the above Court or any Court to which 'the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matier or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or subm:it for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND T/we hereby agree to ratify and confiin all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform (he Advocate and make him appear in Court, if the
case may be dismissed in default, if it be procesded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us p

o,

IN WITNESS wherceol [/we have hercto signed at

C

he day to the year ﬁ XY
/}xecutant/Executants /

Accepted subject to the terms regarding fee - _

Ld

P | Y

i

- IjaZ’Anwar

-~ r
W Wt/x ‘ _ Advocate High Courts & Supreme Court of Pakistan

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3 &4, Pourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt
1’h.091-52721 54 Mobile-0333-9107225




/ 7. Officers concerned.

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

SO(Com/Eng )/HD/1-31/DPP/2014 The Com_petent Authority (Chief Minister,

Khyber Pakhtunkhwa) in exercising his powers under.rule-2 read with Rule-17 (2) of
Khyber Pakhtunkhwa Government Servants (Efficiency and Iﬁ"ié:cipline) Rules, 2011
while disposing off review petitions of Mr. Gui Waris Khan, District Phblif: Prosecutor
'(BS-19) and Mr. Nawab Zarin-Public Prosecutor '(BS-18) against the order dated
29.01.2015 has been pleased to regret review petition of Mr. Gul Waris Khan District
Public Prosecqtor (BS-19) and acceptéd review petition of Mr. Nawab Zarin Public
Prosecutor (BS-18) to the extent that the penaity of his dismissal from service is
converted into “Reduction to lower grade and recovery of incentive aliowances @
Rs. 20,000/- PM drawn for the whole year 2013". H

SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA HOME DEPARTMENT

2 LI

1, o

Endst. No. SO(Com/Eng)/HD/1-31/DPP/2014, Dated Peshawar the August/@ 2015
Copy of the above is forwarded to the: -

Director General Prosecution, Khyber Pakhtunkhwa Peshawar,

PS to Chief Secretary, Khyber Pakhtunkhwa Peshawar.

PS to Principal Secretary.to Chief Minister, Khyber Pakhtunkhwa Peshawar.
4, PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar. :

5. PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa.
6. PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa.

W N -
DA A

Ph. No. 091-9214149
e (108/5)




