
%

5 IC.08.2015 Counsel for the appellant present. Learned counsel for the 

appellant requested for adjournment as the departmental appeal of the 

appellant is statedly accepted. To come up for further proceedings on 

24.8.2015 before S.B.

Counsel for the appellant present. Learned counsel for the 

appellant submitted copy of office order dated 10.8.2015 vide which the 

penalty of dismissal from service imposed against the appellant was 
'/converted into reduction to lower grade and recovery of incentive 

allowances (5) Rs..20;000/-per month drawn for the year 2013.

In view of the afore-stated development, learned counsel for the 

appellant requested for withdrawal of the instant appeal as the appellant 

is to seek redressal of his grievances afresh.

The appeal is dismissed as withdrawn. The appellant may seek 

redressal of his grievances in the prescribed manners afresh. File be 

consigned to the record.

24.08.2015

c
ANNOUNCED
24.8.2015 ____ - V.,..airman
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3 Appellant in person present. Requested for adjournment. 

Adjourned to 27.7.2015 for preliminary hearing before S.B.

23.06.2015
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Agent of counsel for the appellant present. 

Requested for adjournment. Adjourned to 10.8.2015 for 

preliminary hearing before S.B.

27.7.2015
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal NoJ^^__/2015
Nawab Zarin S/0 Rahim Gul, Ex-Public Prosecutor (BPS-18), 
Bannu, R/o Sukari Jabbar Tehsil & District Barmu.

(Appellant)
VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary Khyber
(Respondents)Pakhtunkhwa, Peshawar and others.

INDEX
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8-9Stay Application along with affidavit2

/O- //Fact Finding Inquiry Report A3
Charge Sheet and statement of allegations 
dated 23.04.2014

B4

Reply to the Charge Sheet dated 
13.05.2014
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Copies of the statements of the appellant 
and co-accused and inquiry Report
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Show Cause Notice dated 08.09.2014,and 
-Reply to the Show Cause Notice 
datedOl.10.2014________ _____________
Impugned Notification dat^d 29.01.2015,
along with letter dated 04.02.2015._______
Departmental Appeal/Review dated 
18.09.2015
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8
j

'9
Letter dated 11.10.2011 K<ro
ATC, Peshawar Decision dated 
08.09.2014.

L
II
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Through
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Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

®.w.r
i^rvic© i ri^uaa^
©iary

W'Appeal No. /2015

Nawab Zarin S/0 Rahim Gul, Ex-Public Prosecutor (BPS- 
18), Bannu, R/o Sukari Jabbar Tehsil & District Bannu.

(Appellant)
VERSUS

1. Govt, of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.

2. Secretary to Govt Khyber Pakhtunkhwa, Establishment 
Department, Khyber Pakhtunkhwa, Peshawar.

3. Secretary to Govt Khyber Pakhtunkhwa, Home and Tribal 
Affairs Department, Khyber Pakhtunkhwa, Peshawar.

4. Director 
Peshawar.

General Prosecution, Khyber Pakhtunkhwa,

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 
against the Order/ Notification No. 
SO(Coni/Enq)HD/l-31PP/DPP/2014 dated 
29/01/2015 communicated to the appellant 
on 11.02.2015, whereby the major penalty of 
‘‘DISMISSAL FROM SERVICE AND 
RECOVERY 
ALLOWANCE® Rs,20,000/ PER MONTH 
FOR THE YEAR 2013^^ has been imposed 
upon the appellant, against which his 
departmental Review dated 18.02.2015 has 
not been responded within the statutory 
period of 90 days.

OF INCENTIVE

Prayer in Appeal: -

On acceptance of this Service Appeal the 
impugned
SO\(Com/Enq)HD/l-31PP/DPP/2014 dated 
29/01/2015, may please be set aside and the 
appellant may be reinstated in to service 
with all back benefits of service.

Notification No.

•V '

'V

<i



2

Respectfully Submitted:

1. That on the recommendation of the Khyber Pakhtunkhwa Public 
Service Commission, the Appellant was initially appointed as 
Additional Public Prosecutor (BPS-17) vide order dated 
19.02.2004 and posted at District Bannu. During the course of his 
service, the appellant also was promoted to the Post of Public 
Prosecutor (BPS-18). The appellant remained posted at different 
courts and performed his duties efficiently. Lastly the appellant 
was Posted at Anti Terrorism Court Bannu on 16.11.2011.

2. That ever since his appointment, the Appellant had performed his 
duties as assigned with zeal and devotion and there was no 
compliant whatsoever regarding his performance.

3. That a fact finding inquiry was conducted to probe into the matter 
of high ratio of acquittals in the Anti- Terrorism Court Bannu. It 
is pertinent to mention here that the Inquiry committee/team 
which conducted fact finding Inquiry, also consisted of a 
member/ official who was junior to the appellant. The inquiry 
committee submitted its report on 04.02.2014, wherein it gave 
certain recommendations. (Copy of the fact finding inquiry 
report is attached as Annexure A)

4. That while making base the recommendations of the fact finding 
inquiry, the appellant was served with Charge Sheet and 
Statement of allegations dated 23.04.2014, 
certain unfounded and baseless allegations that the Appellant 
while posted as Public Prosecutor ATC Bannu, committed the 
following irregularities

a. ''That you have failed to manage properly the prosecution of 
the cases in the Anti-terrorism Court, Bannu and ignoring the

No.SO(Pros)HD/1-2/2010- VOL-I 
11.02.201 lissued by the competent authority and forwarded 
the cases at your own to the Anti- terrorism Court by passing 
the Head of investigation and District Public Prosecutor, 
resulting into acquittals ”,

b. “That you failed to file appeals against acquittals in the 
competent court in twenty seven (27) high profile 
without any justification

containing

order dated

cases

(Copies of the Charge Sheet and Statement of allegations dated 
23,04,2014 are attached as Annexure B),

H
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5. That the Appellant duly replied the Charge Sheet vide reply dated 
13.05.2014, and refuted the unfounded and baseless allegations 
leveled against him. (Copy of the Reply to the charge sheet 
dated 13,05.2014, is attached as Annexure C).

6. That thereafter a partial inquiry was conducted and the inquiry 
officer without properly associating the appellant with the inquiry 
proceedings, concluded the inquiry and submitted his report on 
09.06.2014, wherein he recommended the appellant for the 
punishment of Reduction to the lower grade and recovery of 
incentive allowance of Rs.20000/-PM for the year 2Q\2).(Copies 
of the statements of the appellant and co-accused and inquiry 
Report is attached as Annexure D & E)

7. That the Appellant was served with Show Cause Notice dated 
08.09.2014. Which he duly replied vide reply dated 01.10.2014, 
wherein besides refuting the allegations leveled against him as 
false and baseless, he also pointed out the partial attitude of the 
inquiry officer adopted by him during the inquiry proceedings 
against him by not giving him fair opportunity to defend 
himself of the Show Cause Notice dated 08.09.2014,and 
Reply to the Show Cause Notice datedOl.10.2014 are attached 
as Annexure F & G) .

8, That without considering the defense reply of the appellant the 
competent authority quite illegally awarded the Appellant the 
major penalty of DISMISSAL FROM SERVICE AND 
RECOVERY OF RS.20,000/- PER MONTH FOR THE YEAR 
2013'" vide Order/ Notification No. SO(Com/Enq)HD/l- 
3 lPP/DPP/2014 dated 29/01/2015. However the order was
communicated to the appellant vide letter dated 04.02.2015, 
which he received on 11.02.2015. (Copy of the Notification 
dated 29.01.2015^ along with letter dated 04.02.2014 
attached as Annexure H & I).

are

9. That aggrieved from the order dated 29.01.2015the appellant filed 
his departmental review dated 18.02.2015, however it has not 
been responded despite the lapse of 90 days statutory period. 
(Copy of the Departmental Appeal dated 18.09.2015 is attached 
as Annexure J).

lO.That the Impugned order is illegal, unlawful without lawful 
authority and against the law and facts, hence liable to be set 
aside inter alia on the following grounds.
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GROUNDS OF SERVICE APPEAL:-

A. That the Appellant has not been treated in accordance with 
law, hence his rights secured and guaranteed under the law 
are badly violated.

B. That no proper procedure has been followed before 
awarding the penalty to the appellant, no proper inquiry has 
been conducted, neither he has been properly associated 
with the inquiry proceedings nor any witness has been 
examined , the inquiry officer gave his findings on 
surmises and conjunctures, hence the proceedings so 
conducted are violative of law and thus not tenable.

C. That the appellant has not been given proper opportunity of 
personal hearing thus he has been condemned unheard.

D. That that the Inquiry committee/team which conducted fact 
finding Inquiry, also consisted of a member who was junior 
to the appellant and under the law he was not competent to 
conduct inquiry against the appellant.

E. That the charges leveled against the appellant were never 
proved during the inquiry officer gave his findings on 
surmises and conjunctures.

F. That the charges leveled are of such a nature never 
admitted nor proved against the Appellant, therefore 
proving the charges on the basis of no evidence are illegal, 
unlawful and not tenable.

G. That the copy of the letter referred in the statement of 
allegations as well as charge sheet has never been 
communicated to the appellant nor conveyed or circulated 
such instructions by the then District Public Prosecutor 
Bannu (Mr. Imtiaz ud Din Mansoor ) and Directorate of 
Prosecution as well as to appellant and this fact is also 
candidly conceded by the District Public Prosecutor Bannu 
in his statement recorded during inquiry proceedings 
27.05.2014 before inquiry officer stating therein that he 
had never sighted or seen the said letter.

on

H. That the letter bearing such instructions was issued 
11.10.2011 while at that time the appellant was working in 
the Anti-Corruption Court Southern Region Bannu as. 
Public Prosecutor where he remain from September, 2009 
to 24.11.2011 whereas during this period the predecessor in 

office Mr. Kamran Khan Wazir was working as PP in the 
Anti- Terrorism Court Bannu as such the appellant has 
been held responsible just for no fault blaming the

on

:i- ■
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appellant that he have not complied with the instructions 
mentioned in the above referred letter which was never 
been conveyed to the appellant. (Copy of the letter dated 
ll,10.2011j is attached as Annexure K)

1. That all the cases pertaining to Anti-Terrorism Court 
Bannu, were efficiently proceeded and instituted by the 
appellant within stipulated period prescribed U/S 173 of 
CrPC read with Section 19 of Anti- Terrorism Act, 1997 
and the prosecution was conducted by him with full 
devotion and vigilant.

J. That the inquiry officer has not carried out the inquiry as 
plea the prescribed rules and the findings based for 
imposing major penalty upon the appellant is defective 
having no legal support form record as a single iota of 
evidence has not been brought on record to fix 
responsibility upon the appellant of the alleged charges as 
such the order of dismissal is harsh, illegal and not tenable 
at all.

K. That the case of the appellant does not fall in the purview 
of misconduct and the inquiry officer has unlawfully held 
him guilty of misconduct on the basis of defective inquiry 
and thus misconceived by proposing major penalty just for 
no fault which is illegal, harsh and Injustice.

L. That the inquiry officer was under legal obligation to find 
out as to whether the instructions contained in letter under 
reference dated 11.10.2011 was conveyed to appellant and 
the instruction contained therein were deliberately and 
knowingly violated and ignored by the appellant or any 
malafide was involved, needless to mention that the above 
mentioned directives were declared null and void by the 
learned judge Anti-terrorism court II Peshawar while 
debating upon the application of the learned PP of the said 
court for discharging of the accused. (Copy of the ATC, 
Peshawar Decision dated 08,09.2014, is attached as 
Annexure L)

M. That the inquiry officer did not bother to remained that the 
appellant had preferred appeals against acquittal in 10 
cases which were found fit while remaining cases were not 
fit for appeals, hence dropped to avoid futile litigation and 
wastage of time of the court.
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N. That initially in the charge sheet the charges of committing 
irregularities were leveled against the appellant, however 
later on in the show cause notice the charges of 
inefficiency and negligence was mentioned, as such the 
charge sheet and the show cause notice are contradictory 
and ambiguous.

O. That in criminal cases the ratio of acquittal is ordinarily 
greater than convictions because the prosecution cases are 
mainly based upon the statements of PWs expert & medical 
reports and circumstantial evidence. If thorough heed is 
paid to the decided cases during the tenure of the appellant, 
it will be concluded that the appellant had left no stone 
unturned in performance of prosecution duty in the court of 
law. But when the PWs and I.Os of the cases failed to bring 
convincing material / evidence on record for bringing home 
charges to the accused, then the prosecutor cannot do 
anything in this regard, as in criminal cases slightest doubt 
is sufficient for the acquittal of accused and this is why the 
ratio of acquittal is ordinarily higher then convictions not 
only in Anti Terrorism courts but in ordinary criminal 
courts too. It is also pertinent to mention here that as per 
the record only in the year 2013, the Anti Terrorism courts 
of Khyber Pakhtunkhwa passed acquittal orders in 344 
cases out of 524 cases and convictions have been made 
only in 76 cases. It is also worth to mention that the ratio of 
appeals filed against the acquittals passed by ATC, Bannu 
was higher than other ATC, Courts of the Province in the 
year 2013. (Copies of the List of cases of 2013^ 
attached as Annexure M)

P. That the inquiry officer recommended the appellant for the 
penalty of reduction to lower post, however the competent 
authority has awarded the penalty of dismissal from service 
without showing any reason of disagreement with the 
inquiry officer nor has shown any cogent reasons in the 
show cause notice for the enhancement of the penalty as 
such the show cause notice and the subsequent penalty 
order are issued in violation of the express provision of 
Khyber Pakhtunkhwa Govt Servant E &D rules 2011.

Q. That during the posting of the appellant at ATC, Bannu, he 
has performed his duties efficiently and honestly, however 
quite illegally the recovery of incentive allowance has also 
been ordered against the appellant. The same is also liable 
to be set aside.

are
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R. That the appellant never committed any act or omission 
which could be termed as misconduct, albeit he has been 
awarded the major punishment.

S. That the appellant is dealt with quite harshly on the basis of 
unproven charges. Moreover the appellant has been 
discriminated against as a lenient action has been taken 
against the co-accused in the same inquiry. The penalty 
imposed upon the appellant is too harsh and liable to be 
set aside.

T. That the appellant has at his credit a long and spotless 
service career of more than 10 years. However his 
unblemished service record has never been taken into 
consideration before imposition of penalty upon the 
appellant.

U. That the facts and grounds taken in the replies of the 
Charges Sheet, Show Cause Notice and Departmental 
Review of the appellant may also be taken as integral part 
of this appeal.

V. That the appellant is jobless since the illegal Dismissal 
from Service.

W.That the Appellant seeks permission of this Honourable 
Tribunal to rely on additional grounds at the time of 
hearing of the appeal.

It is, therefore, humbly prayed that on acceptance of this 
Service Appeal the impugned Notification No. 
SO\(Com/Enq)HD/l-31PP/DPP/2014 dated 29/01/2015, 
please be set aside and the appellant may be reinstated in to 
service with all back benefits of service.

may

Through

IJATTANWAR 
Advocate Peshawar

&

7

SAJlll(%tlN
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Nawab Zarin S/0 Rahim Gul, Ex-Public Prosecutor (BPS-18), 
Bannu, R/o Sukari Jabbar Tehsil & District Bannu.

(Appellant)
VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa, Peshawar and others.

(Respondents)

Application for the suspension of the impugned 

order Dated 29.01.2015 and restraining the 

respondents from affecting recovery pursuant to 

the order dated 29.01.2015 till the decision of the 

above noted Appeal.

Respectfully Submitted;

1. That the appellant has filed the titled appeal in this 

Honourable Tribunal in which no date of hearing is fixed so
far.

2. That the facts and ground mentioned in the accompanied 

appeal may be read as integral part of this application.

3. That the applicant has got a good prima facie case and there is 

likelihood of it success.

4. That the applicant would be exposed to great hard ship and 

inconvenience in case the order is not suspended.

5. That it will also serve the interest of justice if the order 

impugned is suspended till the final decision of the appeal.
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It isy thereforcy prayed that on acceptance of this 

application the operation of the impugned order dated 

29,01,2015y may please be suspended and the respondents may 

please be restrained from recovery pursuant to the order dated 

29.01,2015 till the decision of the appeal.

Applicant

Through

i
IJAZ^ANWAR 

Advocate, Peshawar

SAjro AMIN
Advocate, Peshawar

AFFIDAVIT

I, Nawab Zarin S/O Rahim Gul, Ex-Public 
Prosecutor (BPS-18), Bannu, R/o Sukari 
Jabbar Tehsil & District Bannu, do hereby 
solemnly affirm and declare on oath that the 
contents of the titled appeal as well as 
application are true and correct to best of my 
knowledge and believe and that nothing has 
been kept back or concealed from this 
Honourable Tribunal.

Deponent

\'S•X,
V

■ ‘'j
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j7FACT FINDING INQUIRY REPORT

In pursuance to the direction by the. Director General Prosecution Khyber 

Pakhtunkhwa, we visited the office of the District Public Prosecutor 

Bannu on 18-01-2014 to probe into the matter of high ratio of acquittals in the 

Anti-Terrorism Court Bannu. The Senior

office

Public Prosecutor Anti-Terrorism 

of the cases decided

A

Court Bannu was also present there along with the record
during the year 2013.

The perusal of record reveals that in the year 2013 total number of 67 

cases were forwarded to the Court out of which the 

the conviction in only one case. Further 05 

Courts and 3

acquittals were in 37 

cases were transferred to ordinary

__  „ _ cases the wherein,
ag^alsjvere made appe^alsjvere preferred in, 10 rffect
the report is at Flag-A.

cases

;were returned to Prosecution. Out of 37

What irregularity we noticed there 

the cases to the Court 
Investigation

was that prior to the submission of 

concerned the District Public Prosecutor or the SP
no. SO (Pros) HD/1- 

2010-Vol-l dated 11-10-2011 Flag-B and that the'Senior Public Prosecutor in

/toi-T^sm Court straightaway at his own^T^Ith^hr^ding^any^meeting 

with other stake holders forwarded the cSsesfo thTc^rt ^

were not consulted as required vide order

Further we could not find any proper mechanism for the supervision of
the Investigation of such high profiip . cases. It appeared to us that the 
investigation of the cases registered under Anti-Terrorism Act was not properly 

resulting into bulkymanaged nor supervised in professional 
acquittals.

T?

manner

The Senior Public Prosecutor ATC Bannu when confronted with 

situation regarding
.the case to the Courts and

the
consulting the other stake holders prior to forwarding 

supervision of the investigation of such

non-

non­
cases,

G concerned was also recorded 

IS stance but failed to 

een the office of the

he appeared to be helpless. The statement pfThe 

which is Flag-C wherein the Prosecutor fried: to justify hi
manage the same.
Distric^blic Prosecutor Bannu and the'Senior P

lack ofeohiSition betw

rpsecutor ATC Bannu.
ii--

In the g..,„ ciro„m.tances the folie.ins recommendation are formulated
or the approval of the Director General Prosecution.

a--'

h
j
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H
1. The Senior Public Prosecutor ATC Bannu who has failed to manage

properly the Prosecution of the cases in the Court is required to be 

transfer from the same.Pii
mmii 2. The Senior Public Prosecutor ATC Bannu is required to explain the 

reasons for ignoring the order no. so (Pros) HD/1-2010-Vol-I dated 

10-20n by the competent aUMordf^^^^dJbrwat^^ 

his own to the Court resulting into acquittals.

11-
cases at

^1mm
3. The District Public Prosecutor Bannu

liaison with the Senior Public Prosecutor ATC Bannu.

II may be asked to improve hisi

4. The District Public Prosecutor Bannumk to personally supervise the 

process of investigation of the cases registered under Anti-Terrorism 

Act 1997 and to ensure the proper implementation of the order No. 
SO (Pros) HD/l-2010-Vol-I dated 11-10-201 Iby 

authority.
I the competentm

i, V,

mm \
/

ii v /
I s (ZAFAR ABBAS MIRZA

Director Monitoring
(IRSHAD ULLAH AFRIDI)
Deputy Director Legal

. ■; .

K : .
gi ■ ?•

i

L 1-
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you, whiio pO'M-r; as 
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receipt of this Charge Sheet

your written defence 
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seven days of the within
committee, as the case

may be.
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con,n,id- any, Should
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ox-party action shall be
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• '10 defence to

token

5.
b'T'matu whetiK?,’r WHi desire In Po heard

■ ■u.ylr, -j-

I•-4

Cl in person. *

P
(PERVEZ KHAl
.'Cl-lIirP minister 

KHYBER pakhtunkhvva ■
- At c

f.

L

/ .

L



DISCIPLINARY ACTION

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa Peshawar as 
competent authority, am of the opinion, that Mr. Nawab Zarin, Public ^ 
Proseculnr (BPS-18), ATC ITinm;, has roncieroch himself liable to be. proceeded 
against, as he comnniied hi.e loiiovving aci: / omissions, within the meaning of

■ ):.r.h.-.a M') •iirnii'.enl, Servants (Efficiency and

Y

mY; i:f l!lc K.l lypiji.

Discipline) P.ules, 201-;.
I , I •

i

STATEMENT OF ALLEGATIONS
I

That he has failed to manage properly the prosecution of the 
cases in the Anti-Terrorism Court,'Bannu and ignoring order No. 
SO (Pros)HD/l-2/20l0-Vol-l dated 11-10-2011 issued by the 
Competent Authority and forwarded the cases at his own to the 
Anti-Terrorism Court by-passing the Head of investigation and 
District Public Prosecutor, resulting into acquittals.

That he has failed to file appeals against acquittals in the 
competent Court in twenty seven (27) high profile cases without 
any justification (Annex-A).

s.
I-
4

r- ■11.
I

I
For the purpose of inquiry against the said accused with reference, 

to the above allegations, on inquiry officer / inquiry committee, consisting of the 
following, is constituted under rule 10(l)(a) of the rules ibid:

2.

I

Mr.a.

b. Mr. ■/:

c. Mr.

The inquiry officer / inquiry committee shall, in accordance with the ■ 
provisions of the rules ibid, provide reasonable opportunity of hearing to the 
accused, record' its findings and make, within thirty days of the receipt' of this 
order, recommendations as to punishment or other appropriate action against 
the accused. '

3.

a

The accused and a well conversant representative of. the 
department shall join the proceedings on the date, time and place fixed by the 
inquiry officer / inquiry committee.

.N
iL

(PERVEZ KHATTAK)
CHIEF MINISTER,

KIIVRER P.AKirrUNKl IWA.
5, o / _

i

2 3> • o U .

t
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The Hon, able Abdul Ghafoor Bain 
(Enquiry Officer) ^

'i

/
■^^MIOIUPON STATP.IVIFM r

RespeclUillyShevvelh,'

■•cceivod alonu^|S,’i^‘T'^" No.

subniils as under; Nnsed
DP/E&AI (60)5385-87 dated 06 '>ni4 &

upon slatemenl of allegations, ’ ^ ^ ^
(fieiSy

f • . That . the

Sion 
year

Additional Public
ecLitor in the

Thnf <)>^eanree^;,S,^-~-

'be under."JeT n-Ttl.e s^v!'T,ee..rd of

2.

- /;IQ^3. That sii;»ssrr -»•«»
Peifoimance clearly suggests tint tl ^ *^ieparlment. Tlie'said

« rrs~sH?r-sSCI vice carrier. ' , ^ ^ devotion through ^

. •/

out my4.
- ;y^b clean and cica; ihai n"S a'c Jf "r - »

nbeisigned. Even advice has not bee,' ‘'“‘‘'’''""''eaied to llie
legarding any shortcomings or rcear li “'Klersigned'
y-'emen t of allegations. I have"a; ' ,"" '’“eh upon
Nye nnblemishcd service record «s good ACRs

f„, r'If™””"' r .Stei wS™?f. ‘~j«"onnn T , February 20'D4 anH r,...,.- f^annu as Prosecutor
2009. I have reasonsl^feve that 4''’ Ainust

caL r “"a°‘ ''N'"^disoheying the orfeif
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^i<2ver broken
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in (Jic‘9ny complaint 
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. because of apprehending-danger at the hand of terrorists. Unless and until 
full pioof security has not been provided to the judges of Anti-Terrorism 
courls and their families as well to the PWs and their families including 
ihc pioscculors, achievement of conviction is vcrydimcult in the 
prevailed.situations.

12. lhal .recenlly a meeting of all the special judges of Anti-Terrorism 
Couils tvas held under the chairmanship of the Administrative Judge for 
Ihe pill pose ot Anti- lerrorism Court, Ids lordship Mr. Justice Yahya 
Alridi. wherein It was directed that aircase.s. pertaining to the Anti- 
.leiion.sm .shall be directly forwarded lotlie courts Iry Public Proseciilors 
tiuac icd.ivul, Ami-lerrorism Courts because of the facts that 'Section 
!9(1)ATA provides that this job is exclusively conferred upon the 
pioseciuor ol Ihe Anli ferrorism,Courts jtisl for llic rettson that delay in ' 
submission ol chtyn is avoided and speedy justice is dispensed-wiflvas ' 
the act ibid provides this in the very-preamble of this Act. This decision 
clearly supports that

I$r: . ¥sA

^0 by forwarded'to the courts by 
the Public Prosecutors of Anti-Terrarism Courts for the 
mentioned above.

cases

reason

PRA^^iCR:

-ee,
action,.! niay also bc'heard.in person,

I'll a Ilk's

Na\j^ab Zariii
Public Prosecutor (BPS-T8), 

Lakki Manvat.
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Public Prosecutor&Mi£^ ■

CombineiEimayi^J^^C^BaimiLN

of Khyber Pakhtunkhwa 

roceedings against
Affairs Departmerrt, Government 

"the Department") had initia
& TribalThe Home iated disciplinary p

in Public Prosecutor, Bannu

as ^‘both the accused )

d Nawab Zarin,an
d statement of Allegations 

Khyber Pakhtunkhwa

inted Mr. Abdul Ghafoor Baig,
Education

Charge sheet an
(hereinafter referred to

issued to both the accus
of Chief Minister,ed under the signature

Competent Authority appowere
(The Competent Authority)- Tdie nf Khvber
' rprs EG BS-20), Government of Khyber
Spe-l (>•“ B

Pakhtunkhwa, Higher
The Department issued

4/KC dated 11/02/2014.Archives & 
formal order, in this regard, vide No.

Rarkf^roun't nfthe cas_e

District public Prosecutor in District Bannu
") and Mr. Nawa^l^arm 

as "the

posted as
sed DPP, Mr. Gul Waris Khan

(hereinafter referred to

of both the accused as many as

Mr. Gul Waris Khan was

(hereinafter referred to as "
ted as Public Prosecutor

the accu
Anti-Terrorism Court

cases

was pos
d PP, Ate, Bannu Mr.accuse 

37 acquittals & only one
convictioii out o

as "the ATCy Bannu
(hereinafter referred to 

Out of these 37 cases appeals were pr
ious notice of such a high ratio

eferred in ten (10)Anti-Terrorism Court, Bannu
io acquittals in thef Prosecution.

of Prosecution took serious
the Directorate o

^ flatter through Dy; Director, 
irv Committee visited the office

only. The Directorate enquiry into the, conducted facts finding
inu. The Departmental Enquiry -

ubmitted report wherein

ATC, Bannu, therefore
Legal and Dy; Director, Monitoring.

rtained the matter and s
in certain deficiencies

administrative loopholes
d both the accused.

wereof both the accused, asce well as
with regard to submission of the ^ ggaige sheete

tion vide order date'

pointed out 

Mr. Eiaquat 
Representative by the Director Prosecu

I was
d 08/05/2014 (Annexure-A).Ali, Dy; , Director

Proceedings
of the Enquiry Officer, made all

available record, summonec 

the charge sheet. The Enquir 

d thoroughly, and the 

as statements recorded on oai

™o Dop«»..,.l Ropto—». «.
M The Enquiry Officer, m light of the 

uecossst, toootd ™ ^ „
both the accused. Both

officer, besides ^ ,eply as well
statements were recorded on oath. Gist 0

of both the accused isrepro

accuse

duced hereunder for convenience;
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/. Statement on oath in respect of the accused Mr. Gul Wans Khan. District Public
Prosecutor\

The accused officer stated on oath that;

I have been posted as District Public Prosecutor (hereinafter referred to as "the 

accused DPP, Bannu") from 26/12/2012 to 07/05/2014. I am fully aware of my job 

description as well as powers entrusted to me under Section4 & 7 of Khyber Pakhtunkhwa 

Prosecution Act, 2005. I was incharge of the prosecution of District B^u & responsible for ' 

supervision and monitoring of performance of my subordinate staff with regard to their

official duties / submission of cases and preferring appeals in Courts. As far as the acquittal of 

the 36/37 cases is concerned, the Public Prosecutor Mr. Nawab Zariii (hereinafter referred to 

as "the PP ATC, Bannu") neither consulted nor routed the cases through my office. On
my verbal query, he referred Section 19(1) of Anti-fferrorism Court, 1997 under which he

me

was
competent to file cases in the court. Besides-this, the PP under Section 19 (1) of Anti- 
Terrorism Act, 1997 do not consider sub-ordination of DPP, however I could not pay attention 

to the matter due to rush of work. It is fact that I was remained unaware about the acquittal of 

18 cases by the ATC, Bannu that is why I could not fulfill my official responsibilities. Prior to 

the initiation of this enquiry, I have not seen/perused the order No.SO(Pros) HD/llfeoiO- 

Vol-1 dated 11/10/2011 mentioned in the Charge Sheet.”

...

Statement of the accused officer is enclosed in original at (Annexure-B),

2. ^atement on oath in respect of the accused Mr.Nawab Zarin Public Prosecutor
ATC. Bannu ^

The accused officer stated on oath that;

"I have been posted as Public Prosecutor ATC, Bannu from 24/11/2011 to 

03/05/2014. I . have complied with the order No. SO (Pros) HD/1-2/2010-Vol-1 dated 

11/10/2011, in letter and spirit, however, I could say nothing about receipt and implementation 

of the said order. It is correct t^iat since 2011 to 2014 all the cases I had filed in the ATC, 

Bannu under the powers conferred ^ipon me in "560110^1980 (A) and the DPP, SP

Investigation and lO were not consulted. It is correct that the 26 cases in which the Hon'able 

Court has issued acquittal orders neither fit for filing nor I had consulted the 

stakeholders. It is also correct that I had not informed the SP Investigation regarding acquittal 

of the cases during the year, 2013 because he had not paid any attention to my previous

were

correspondence made with him in similar cases from 2004 to 2011. However, It is correct that 
under section-4 & 7 of the Anti-Terrorism Act, 1997 I was abide by taking opinion of the DPP
but I didn't consult him under Section-25 (4) of the Act ibid. My predecessor in office had alsc^^; 
not filed any appeal against the acquittal orders of the ATC, Bannu till my taking over chargf^

(i.e. November, 2011). During the year 2013, I have filed as many as 10 appeals against the 

total 66/67 acquittals.”

Statement is enclosed in original at (Annexure-C).
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The charges levelled against both the accused in the charge sheet and statements of 

allegations seem identical, therefore, the rhatter is looked into jointly. The following two 

charges are levelled against the accused DPP, Bannu, Mr. Gul Waris Khan in the charge sheet 

& statement of allegations;-

A) Charges Levelled in the Charge Sheet against Mr.Gul Waris Khaii, DPP^ Bannu

a) That he has failed in observing supervision / vigilance over his subordinates 

especially Public Prosecutor of Anti-Terrorism Court, Bannu by not ensuring liaison 

with them. ■

1

b) That he has failed to supervise the process of investigation of the cases registered 

under Anti-Terrorism Act, 1997 and proper implementation of order No. SO (Pros) 

HD/l-2/2010-Vol-l dated 11-10-2011 of the Competent Authority. Resultantly, 

neither proper scrutiny of the high profile cases could be made nor twenty seven-(^JJ 

appeals were preferred against acquittal.

After going through the above mentioned two allegations levelled against the accused 

DPP, Mr. Gut Waris Khan in the charge sheet, the following issues are, therefore, derived 

from these charges;-

The accused DPP, Mr. Gul Waris Khan failed to;

i) Observe supervision / vigilance over PP, ATC Bannu, ^

ii) Ensure liaison with PP, ATC Bannu,
iii) Supervise process of investigation of cases registered under ATA, 1997 &
iv) Implementation of order No.^0 (Pros) HD/l-2/2010-Vol-l dated 11-10-2011.

Analysis

In light of the available record, I found that the accused DPP, Bannu Mr. Gul Waris 

Klian had been performing his duty at District Bannu in the capacity of District Head of 

Prosecution with effect from 26/12/2012 to 07/05/2014. During the year 2013 (i.e. tenure C 

the accused DPP, Bannu), total number of 67 cases were decided by the Anti-Terrorism Court, A 

Bannu (hereinafter referred to as ATC, Bannu) out of which the acquittals were in 3 7 cases 

with only one conviction (Annexure-P) wherein appeals against 10 cases into the Competent 

Courts out of 37 acquittals were preferred.

\
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■ ^
found that the Directorate of Prosecution, Khyber Pakhtunkhwa has issued the

the District Public Prosecutors / Public
It was

following orders / circulars, from time to time, to 

Prosecutors for the purpose of smooth transaction/function of the public prosecution process;-

1) Circular No. DP/E&A/ 4031-62 dated 30/06/2010

Excerpts of the circular is given hereunder for convemence;-
District Public Prosecutor being District Head of the Prosecution

supervise and guide all Investigation Offlcer(s) in all

are
‘^The

legally authorized to 
criminal cases Wncluding cases registered under Anti-Terrorism Act, 1997

till the submission of challan inter-alia to add orduring investigation process 
delete Section(s) of Law wherever it is necessary in the light of facts and

circumstances of each cases”.

2) Circular No. DP/E&A/ 9032-57 dated 02/07/2012

Extract of the circular is given hereunder for convenience;-
"to distribute the scrutiny work of the case files amongst the subordinate 

keeping in view their capabilities and specific role to be played by theprosecutors
District Public Prosecutors in order to ensure the timely of case file before the

courts in accordance with Section-173 Cr. PC.

3) Circular No. DP/E&A/ 1 (16)/1531-55 dated 27/07/2012

4) Circular No. DP/E&A/ 1 (4) /11237-62 dated 11/09/2012
5) Circular No. DP/E&A/ 1 (88)/14558-83 dated 19/09/2012

6) Circular No. DP/E&A/l (4) 12/.17802-29 dated 18/10/2012

7) Circular No. DP/E&'X/ (110)/ 2708-40 dated 13/03//2013

Besides the above mentioned circulars / guidelines, the Department has also notified a 

mechanism for institutions of cases into the Competent Courts vide order No. SO 

(Pros) HD/l-2/2010-Vol-l datedjf:10-2011 for proper
Terrorism Courts as ^Su^^wcedure alongwith different proformae for the purpose o 

effective public prosecution.

proper
submission of cases to the Anti-

Excerption of the order is given hereunder for convenience:-

Decisions in Anti-Terrorism cases whether to prosecute or not to prosecute

Public Prosecutor, Head of Investigation in the

Prosecutor and the Investigation Officer and all will have to

"b)
will be taken by the District 

District, a Senior 

sign and stamp the specified Proforma-B.
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e) Decisions regarding submission of appeals against aequittal or not will be taken 

Distriet Publie Prosecutor and Prosecutor who conducted the trial and both
by
will have to sign and stamp the specified Proforma-C.”

, Mr. Gul Waris Khan, beingIn light of the foregoing factual position, the accused DPP
Head of Prosecution is responsible for supervision and momtormg the 

subordinate staff regarding their official duties, especially the

found that the accused

District
performance of his entire
duty of the accused PP, ATC, Bannu. Mr. Nawab Zarin, But it was 
PP, ATC, Bannu Mr. Nawab Zarin had neither submitted nor routed the cases through is

under the powers conferred upon him in Section 19
office and processed them on his 

(1) of Anti-Terrorism Court, 1997 as is

own
is evident from his own statement, too.

By reason of the above, the accused DPP, Mr. Gul Waris Khan he held responsible 

directly for the Issues No. (i) & (Ui) derived from the Charges levelled against him in 

the charge sheet. H^ever, being District HeadofProsecutio^^^ 

the orders issued by the Provincial Government from time to time but totopmforr^js
wiTT^cutors of the^O^or

“sought toefing^egarding his cas^ : _

explanation of the ; 

routing the cases 

issued, vide No. SO (Pros)
petent authorities about his deviation from that order.

pendency, Investigation and Acquittals/Convictions etc
Others for notaccus^ P^ ATC, Bannu, Mr. Nawab Zann or

nor
the Home Department orderthrough his office as clearly mentioned in

HD/l-2/2010-Vol-l dated 11-10-2011 nor informed the

com

in resvect of the accused DPP, Jhmm, Mr. Gul Waris Khmu

, Mr. Gul Waris KhanBy reason of the above slackness on the part of the accused DPP
(ii) & (tv) derived from the Charges levelled

held him responsible for the Issue No.
against him in the charge sheet. The accused DPP, Mr. Gul Waris Khan has proved

himself "inefficient" and "negligent" within the meaning of Rule-3 (a) of y er

1973, Charges leveled again the accuse^ /APakhtunkhwa Efficiency & Discipline Rules, 

DPP, Mr. Gul Waris Khan stand proved.

ainsf Mr. Nmvib iB) rharaes Levelled in the Charge Sheet a:

manage properly the prosecution of the cases in the Anti­

ignoring order No. SO (Pros) HD/l-2/2010-Vol-l

d forwarded the cases at your 

and District

a) That you have failed to

Terrorism Courts Bannu and 

dated 11-16-2011 issued the Competent Authority
Anti-Terrorism Court bypassing the Head of Investigation

an

own to the
Public Prosecutor, resulting into acquittals.

)
ft
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^ h) The you failed to file appeals against acquittals in the competent Court in twenty 

^ seven (27) high profile cases without any justification.

Issues

going through the above mentioned two allegations levelled against the accused PP, 

, Bannu Mr. Nawab Zarin in the charge sheet, the following issues are, therefore, derived

-from these charges:-

After

ATCi

The accused PP, ATC, Bannu Mr. Nawab Zarin failed to;

/. Manage properly the prosecution of cases in the ATC Bannu, 
a. Ignoring the order No. SO (Pros) HD/l-2/2010-Vol-l dated 11-10-2011. 

Hi. By passing the DPP, Bannu
iv. To file appeals against acquittals in 27 high profile

&

cases.

Analysis %

found that the accused PP, ATC, Bannu Mr. 

Public Prosecutor in the Anti-Terrorism Court,
In light bf;the available record it was

Nawab Zarin had been performing his duty as 
of District Bannu & Lakki Marwat (hereinafter referred to as ATC, Bannu) witli effect 

from 24/11/2011 to 03/05/2014. The ATC, Bannu, during the year 2013 decided 67xases out
conviction fAnnexure-D). The accused PP,of which 37 were acquittals and only one was

Bannu Mr. Nawab Zarin did not prefer appeals in 27 cases into the Competent Courts.ATC,

found that the Directorate of Prosecution, Khyber Pakhtunldiwa, from

has issued several orders to the District Public Prosecutors / Public Prosecutors,
case

It was further

time to time,
ATC for adopting proper mechanism regarding institution of cases into the ATCs and m

of acquittals preferring of appeals'Nn the competent coi^s. During the course of enquiry
as well the Department, issuedproceedings, the following orders/ circulars of the Directorate 

to the DPPs and PPs ATC in this regard,'was taken into consideration:-

1. Circular No. DP/E&A/ 1 (16) /1531-55 dated 27/07/2012

In this circular direction has been given to all Public Prosecutors for assistance in , 

scrutiny work. Extract of the circular is given hereunder for convemence:-
directed to assist him (i.e. the DPP) in the scrutiny work, filling of“You are

proformas and any other ancillary work assigned to you by the DPP concerned.

2. Circular No. DP/E&A/1 (4) /11237-62 dated 11/09/2012

Extract of the circular is given hereunder for convenience:-
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fi ”on certain occasions the court issue directions for completion of file which speaks 

of inefficiency , on. the: part :of concerned prosecutors on two scores:- (i) that the 

case file was not scrutinized properly; and (b) that-the prosecutors concerned are 

least interested in the performance of duties assigned to them and have not even 

gone through the relevant record. ”

■ P
?■

r I
i

t-
J-

3. Circular No. DP/E&A/l (4) 12/ 17802-29 dated 18/10/2012

4. Circular No. DP/E&A/ (110)/ 2708-40 dated 13/03//2013

/

¥

Extract of the circular is given hereunder for convenience:-

‘‘All Prosecutors functioning the Anti-Terrorism Courts are under the

administrative control of District Public Prosecutor. Though the Prosecutors 

attached with the Anti-Terrorism Courts are notified under Section-18 of Anti- 

Terrorism Act, 199. However, the DPP being Administrative Head of the District is
5
i

empowered to assign any work to the Prosecutors attached with the Anti-Terrorism

Courts in addition to their own duties. Thus the Prosecutors are requ^^ to 

comply with all lawful orders of the District Public Prosecutor. ”
.s
i
Ii

5. Order No. SO (Pros) HD/l-2/2010-VoI-l dated 11-10-2011.!!

Excerption of the order is given hereunder for 

"b) Decisions in Anti-Terrorism cases whether to prosecute or not to prosecute will be 

taken by the DistrictPublic^Pro^utor, Head of Investigation in the District, a Senior 

Pro^cutor and the Investigation Officer and all wilt have to sign an4 stamp the 

specified Proforma-B.

convemence:-iI

I

c) Decisions regarding submission of appeals against acquittal or not will be taken by 

District Public Prosecutor and Prosecutor who conducted the trial and both will have 

to sign and stamp the specified Proforma-C. ”

During the course of enquiry proceedings it was found that jurisdiction of the accused 

PP, ATC, Bannu, Mr Nawab Zarin was extended in two Districts (i.e. District Bannu and 

Lakki) and as many as 19 cases out 37 acquittals pertain to District Bannu while 18 cases
pertain to Lakki. The accused PP, ATC, Bannu Mr. Nawab Zarin, for attachment with the

Anti-ferrorism Court, is paid monthly honorarium @ Rs. 20,000/- as an incentive / risk 

allowance in addition to his due salary package. The accused PP, ATC, Bannu Mr. Nawab 

Zarin was required to comply with the orders / instructions of the Government issued frorri 

time to time. But despite the clear orders / instructions, mentioned in the above^circulars, 

especially the order dated 11/20/201 It he accused PP, ATC, Bannu Mr. Nawab Zarin
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■y - directly to ATC, Bannu without consulting the committee constituted 

oath (annexed herewith as Ahnexure-C) the accused PP, ATC 

Baimu Mr. Nawab Zarin stated that he neither routed-the cases to the ATC, Bannu through the 

■ DPP, Bannu Mr. Gul Waris Khan nor other stakeholders of the committee mentioned m the

. The accused PP, ATC, Bannu, in his defence, referred Section-19 (1)

foiAvarded all the cases 

therein. In his statement on

i
order dated 11/10/2011
of Anti-Terrorism Act butdgnored the instructions of the Government issued to him from time

to time, being a civil servant. Had the accused PP, ATC, Bannu was in ambiguity of

letter dated 11/10/2011 .

i

compliance with the clear instructions of the Government contained in 

read with-Section-19 (1) of the Act ibidht should have to seek advice of the Department.

Findings inrespect of the accused PP. ATC, Bannu Mr, Nmi^ab Zaritu

'In view of the. foregoing account, the accused PP, ATC, Mr. Nawab Zarm, in the

capacity of civil servant, has by-passed his immediate boss (i.e. District Public Prosecutor, 
Bannu) and instituted the cases directly in the ATC, Bannu and thereafter preferrQ^^^w 
appeals in the Competent Courts. He neither filed appeals against 26 acquittals on his ow^or 

inform the higher authorities inspite of clear instructions issued in this regard.

accused PP, ATC, Bannu, Mr. Nawab Zarinthus has, thus, committed misconduct in
order dated 11/10/2011.

■>

The f

did
utter

disregard of the clear instructions of the Government contained in
Bannu Mr. Nawab Zarin has proved himself ''guilty of misconduct”The accused PP, ATC,

meaning of Rule-3 (b) of Khyber Pakhtunkhwa Efficiency & Discipline Rules,within the

1973,

Recommendations

w»

(a) On the basis of findings, the accused DPP, Bannu, Mr. Gul Waris Khan has 

rendered himself liable for major penalty to be imposed upon him within the meaning 

of Rule- 4 (1) (b).(i) of Khyber Pakhtunkhwa Efficiency & Discipline Rules, 1973

(Reduction to Ibwer grade).

1.

fi-

CbFGn^theibasisxofafindingS7;:thej:accusedTPP,--ATG^Bannu,^Mr.^Nawab Zarin has
:^dered himself-for:majoT=penaIt)^be imposed^upolfHim~^thin the meamng of
Rule-4 (1). (b) (i)j}f_^e_sJMdJRe.ductionJoJow.er^grM^).^ar^recov^ of^ 

allowance @J^2M-0-0XPM..drawn4or-^the:^ple~yearfr201:3^^^incentive

accused.P-P-.

2. IhQ niodus operandi regarding powers of the DPP and PP, ATC may be brought in

of Anti-Terrorism Act, 1997, PK Prosecution Serviceconformity with the Proyiso 

(Constitution, Functio'ns and .Pojvers) Act, 2005 and decisions taken by the 

Administrative Judge of Anti-Terrorism Court, Khyber Pakhtunkhwa in theL r
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meeting held on 25/04/2014,. Clear instructions regarding distribution of work as well ■ 

as role of District Public Prosecutors and the Public Prosecutors may be notified for all 

concerned.j ■

r'!
r

/

3. The District Public Prosecutors and the Public Prosecutors attached with the Anti- 

Terrorism Courts may be provided with fool proof security and attractive salary 

packages like Police Personnel, in order to, check such a large scale of acquittals. The 

DPPs may also be made entitled for the monthly incentive / risk allowance @ Rs. 

20,000/- as drawn by the Public Prosecutors attached with the Aiiti-Terrorism Courts.

*5*

4. The Director General, Prosecution may arrange quarterly meetings with all Districts to 

review the performance of all District Formations.
y

•A

(Abdul Ghafoor^aig)-r^ 
Special Secretary, Hi^er Education,^/ 

Khyber Pakhtunkhwa, Peshawar / 
(Enquiry Officer)

♦
[

I

i

\

4



p.1 ■

.^0 , II
i *

Sliovv cAusi-; NOTicI-:

I l\irv Kh;in;ik, Cliirf. A'lI'nislor, K'liybrr 
conipcicnl :ui,horilv; under ihc Khyber Palchtunkhwa 

(l-■-lllelc^cy and DiseiplincJ Rules, 201 I, dp hcrcbv 

Prosecutor (BPS-IS), ATC Bannu. a,s. lollouas: •

Government Servants 

yon, Ntiwab Zarin, Public

a.s

sei'vc

/
fi) . ihal c<msct|iicnl' iip.oii liu- coniplciion ol'i 

by the jnc|iiiry (ifCiL-ej- Ibr which 
by the Intiuiiy olliccr

“'Wuii')’ ct)iuli]c[cd agains[ you
von

27-0.s-:>0lh;aiul'.
)on >

{iij .
........ ..

I 'ipus nieliKlnigyuu. Uurcncc before Ibe iiKunry offiecr;- 

* I ai)L salisficil [ha(

on

. eoniicclcd

yon have cunimilted the 
/omissions speeiPied in.rule 3 ol’the said rulcs.

(b) liicUicicncy / Negligence.

loIU)wing acts

As a result thereof: 1 IS eompeient a.ulhoniy, have tejitativciy decided
to in,pose upon you dlte penally oRuDla.-os

^ecf-'vc Vsundei I iile 4 ol ihe saiii rules. •
-fG'- wWcic YNOonl'k Cr-g :2015.

o oooyg-
f\ n

You are, d.ereA,rc, required lo show cause as lo nvi.y the aforesaid ■ . : 
J^ciiiili)' should nol he imposed

heard in person.
ujHiii you and also intimate vvlietlier you desire to be

4. ■ ‘ ‘'npij' 10 this notice is received udthin’seven days 
bflccn days ol'iis delivery, it shall be, pre.sumcd ll,al you have 

ease :ui e.\-par(e aclion shall lie taken ;

A copy of IhKlings of Il,e inquiry offieer/inquio' committee i

t-or not more lhan 

no delcncc to put in
. and in ihai

igainsl yoii.

5.
IS enclosed.

r.

(IMsRVEZKMATTAK) ' 
CMIHF MINISTER. 

KMYB13R iVVKMTUNKMWA,
(5 g . ."P.-Ct ! c,
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i
I. /, ^ To

/■ .

'I'lie Mon'bic Cjiicf Minislcr,
Khyhcr Pcikhliiifklni'a.
Chief !\4inisl(Ts Secretarial, Peshawar.

i

;
/
/

/ \/mROUGH PROPER CflANNEL.i

/
/ // RKPhY 'ro 'SHOW CAUSK NO^nCIi: HATED 08.09.2014

ISSiilEl) TO UNDERSIGNED UNDEIl KHYBER
Sul)iect:1^'

/
PAl^MTUNKMVVA SERVANTSOOVERNM EN’I’
(i-:i''EiriKN('V AND DISCMM.INE) KUEIAS, ZOI.L

;• RcspCvUecl Sir, ■i

’i

IThat 1 initially uppoiitlcd ns Additional Public Prosecutor (BPS-17) vide 

dated 19.02.2004 on the recommendations ol'Khyber PnkhUinkhwa, Public 

Service Commission, Peshawar and posted at District Bannu thereafter 

detailed me in Ihe court of Anti-Terrorism Bannu. I was promoted to the post 

ofPublic Prosecutor (BPS-18) in view of my excellent service record having 

Ilian 10 ycai's service at my credit. During this period I worked at 

di!Tei-enl stations and always earned good appreciation from my boss.

V

more

!•

That all of a sudden, a charge sheet with statement of allegations was served 

upon me by your honour vide dated 23.04.2014 containing the following 

charges:

2.

(■

V

That von have failed to manage properly ihe prosecniiou of ihe 

cases in ihe AiiiPrerrorism Coart, Banna and ignoring order 

Ho.SO (Pros)HD/l-2/20l0-yoRI dated 11.10.2011 issaed hy the 

Competent Authority and forwarded the cases at your own to the 

Anti-Terrorism Court hy passing the Head of investigation and 

District Pahlic Proseetdor, resalting into acquittals.

0) \!!

['1

That yon failed to file appeals against acquittals in the competent 

Court in twenty seven (27) high profile cases without any 

justification. ■.

(ii)

That I am totally innocent and untawTilly hcld.nie responsible tbr ignoring 

the directions laid down in the above referred letter for, the following two
3.

i

reasons:
i

■.
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t

/
/ ' has never communicated to\ 'J'hc copy of difovc mentioned (ettci

our office, or ever ...
I'ohlic Prosecutor Panuu (Mr. Iintiaz ud Din Mansoor) to tne

and MS foot is also candidly conceded hy ti.e District Pnhiic 

,'rosccutor Honnn namely GnI IVaras Khan in his statement 

recorded dnrin, intiniry proceedings that he had never sighted

Pie said letter.

(i)
intimated such instrnclions by the then District/■

/
/ I

/
/
/

i
issued on II.10.2011 

the Anti-Corruption Court 

Public Prosecutor from September,

letter hcariiii^ such instructions was !The(ii)
that time f was working in iand at

!
Southern Region Rauuu as

24.11.2011 and during this period my predecessor in

Anti-Terrorism
2009 to
office Mr. Kainran Khan IVazir was working in 

Court Bannii as Public Proseciilor and he also acted under the

ordinary procedure as done by me.

wrongly held responsible for non compliance 

fhe above letters and blamed me 

my part what I have done honestly, efficiently

Therefore, /
the instructions mentioned in

for no fault on
and according to (aw and rules on subject.

Bannu, of my period wereof Anli-'l'ciTorism Coui'lThai all Ihc cases
cmcicnlly processed end filed within time under Section 173 ofCrPC read 

with Section 19 of Anti-Terrorism Act, 1997 which were

4.

coaclucted by me

igilanlly and devolcdly.VI

Thm ,hc ncquiiml cases of my slay period were carclully scruUnmed by 

and ihosc 1-onnd lit lor appeals so filed appeals under Section 25 ol the Anli- 

Terrorism Court Act, 1997 in the Idon'ble Peshawar High Court Peshawar 

within prescribed limit of time. Thns this charge is also baseless and not

sustainable against me.

me
5.

i,-v officer lias not carried out the inquiry in the prescribed

me is
That the inquiry 

manner
based on such delcctivc inquiiy ate

6.
and the lindings/rceommcndations for imposing penalty upon

not warranted by law and rules and liable
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V.

• 3 ■ :/• ./ /'/ -I;
•. lo be set aside.

«
\

That the ease in question does not iali in the purview of misconduct and the 

inquiry ot'nccr has unlawfully held me luiilly of misconduct on the basis of 

defective inquiry and unfairly proposed major penalty which is illegal, harsh 

and uiUenahlc,

7. \

\
K

1' .
/
/

That the instructions contained in letter dated ] 1.10.2011 was never brought 

in my notice, tlie c.ipy of Ih.e same was, addressed to the then District Public 

Prosecutor Bannu w'ho himself stated that the same was- never sighted. 

Therefore, 1 ani totally'.innocent and unlawfully initiated the disciplinary 

proceedinsis against me for the non compliance of the letter which was never 

- communicated to me tiircclly or indirectly so what i have done, did in good 

faith and in accciriiaiicc with law on subjecl.

v 8.

/' i
;

I

!
}

That the iiu|uii7 ofll'eer was under legal obligation lo lliid out whether the-9.
instructions coiUtiined in letter datet.1 ll.U).20ll was deliberately and

or due to lack of knowledge but hemalafidely violated and ignored by me 

did not touch this important aspect o.f the matter and conducted inquiry in

arbitrary and slipshod manner which is unlair and unjust and of no legal

effect.e A-
4

\
1

\f

10. I also request for personal hearing. i ; •
■

It is, therefore,, humbly.prayed that on acceptance of my this reply, the

inquiry proceedings may kindly be set aside being conducted in violation of

the provisions of rules and unlawfully held me guilty of misconduct and I

may kindlv be c.xoncratcd of the charges leveled against
a

me.-.
-.1I

Yours faithfully, *1

s

'T-w.
Dated: 01/ 10/20,14

?; i

1NAWAB, ZARBEN '
Public Prosecutor (UPS-JH) 

District Lokki iVIaryvcit.

1

I

I

;

I

b



Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department
Vv

• .r. ■
'■4 'i

ORDER
SO(Com/EnqVHD/l-31PP/DPP/2014 WHEREAS, The following officers of 

the Directorate of Prosecution, Khyber Pakhtunkhwa, were proceeded against under

rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 

Rules, 2011 for the charges'mentioned in the show cause notices dated 08/09/2014, 

served upon them individually. '■

AND WHEREAS, the competent authority' i.e the Chief Minister, 

Government of Khyber Pakhtunkhwa, granted them an opportunity of personal 

hearing as provided for under Rules ibid.

NOW THEREFORE, the competent authority (The Chief Minister, 

Khyber Pakhtunkhwa) after having considered the charges, evidences on record, the 

explanation of the accused officers and affording an opportunity of personal hearing 

to the accused, findings of the enquiry report and exercising his power under ruie-3 

read with Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency and 

Discipline) Rules, 2011 has been pleased to pass .the following orders^^ted against 

the name of each officers with immediate effect;
A

Name & Designation OrdersS.No

Reduction to lower p>ost.Mr. Gul Waris Khan (BPS-19), 
District Public Prosecutor Bannu.

1.

Dismissal from service 
and recovery of 

rncentive allowance; @ 
Rs.20,000/month for 

the year 2013.

Mr. Nawab Zarin (BPS-18),' 
Public Prosecutor ATC Bannu.

2.

SECRETARY TO’GOVERNMENT OF 

KHYBER PAKHTUNKHWA HOME DEPARTMENT

Endst. No. SQfCom/EnQVHD/l-31/PP/DPP/2014.Dated Peshawar the 29/01/2015

Copy of the above is forwarded to the: - ■ ■ ^ -
Director General of Prosecution, Khyber Pakhtunkhwa Peshawar w/r to his letter No. 

- DP/E&Al(60)/9632 dated 23/1^015 for information and further necessar/ action 
‘please. ..... .........
PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar..
PS to Secretaiy Establishment, Khyber Pakhtunkhwa Posliawar. ■
PS lo Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa.
Officers concerned.

2.

5.

r I''!
Ea(Com/Enq)SE
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DIRECTORATE OF PROSECl
khyber pakhtunkhwa

No.
Dated Peshawar 4“' February, 2015
Office Phone tt 091-9212559/ 091-9212542 

Fax # 091-9212559 
E-tnail: kpprosocution@yahoo.com

To

1. Mr. Gui Waris Khan, 
District Public Prosecutor, 
Bannu.

^2. Mr. Nawab Zarin 

Public Prosecutor ATC, 
Bannu.

■Subject: - ORDER. 
Dear Sir,

I am directed to refer to the subject noted above and 

enclose herewith a copy of order bearing No. SO(Com/Enq)/HD/l 

31PP/DPP/2014 dated 29/01/2015 issued by the 

Government of Khyber Pakhtunkhwa,

Department, which is self-explanatory!

End: (as above)

to

Secretary to 

Home & Tribal Affairs

Your's faithfully,

.. ^

':

(MUHAMMAD: MUZAFAR)
Assistant Director Admin/ Finance

. y

j
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BEFORE THE HONORABLE CHIEF MINISTER KHYBF.R

C'^ PAKHTUNKHWA PESHAWAR

Subject: APPEAL/REVIEW PETITION,.FOR SETTING-ASIDE THE ORDER 
OF DISMISSAL OF THE PETITIONER DATED 29-01-2015 AND 
RE-INSTATEMENT OF THE
PROSECUTOR IN BPS-18 ALONG WITH ALL BACK BENEFITS.

t

C V ^
PETITIONER AS PUBLIC

Respected sir,

E .• That the petitioner/appellant respectfully submits as under:-

1. That the petitioner/appellant was initially appointed as Additional Public 
Prosecutor (BPS-i7) vide order dated 19-02-2004 on the recommendations of 
Khyber PukhtunMiwa, Public Service Commission, Peshawar and posted at 
District Bannu and detailed in the court of Anti Terrorism. The petitioner 
then promoted to the post of Public Prosecutor (BPS-18) in view of his 
excellent perfonnance. During this period the petitioner worked at different 
stations and alw'ays earned good appreciation from his bosses. I have been 
performing my duties to the best of my capability and ability giving devotion to 
my duties tliroughout my seiwice and obtained good ACRS having 
blemished service record.

O i
c. ::3

was

im-

- 2. I'hat on 23-04-2014, a charge sheet with statement of allegations was served 
upon the petitioner containing the following charges:

(i) '"That you have failed to manage properly the prosecution of the 
in the Anti-Terrorism Court, Bannu and ignoring order 

No,SO (Pros)HD/l-2/2010-VOL-l dated 11-02-2011 issued by the 
competent authority and forwarded the cases at your own to the 
Anti-Terrorism

cases

Court by passing the Head of investigation and 
District Public Prosecutor, resulting into acquittals.
""That you failed tofde appeals against acquittals in the competent 
court in twenty seven (27) high profde cases without anv 
justification.'*

(ii)

3. That the petitioner/appellant is totally innocent and unlawfully held responsible 
tor Ignoring the directions laid down in the above refen-ed letter for the 
following two reasons:

That the copy of the letter referred in tlie statement of allegations as 
well as charge sheet has never been conmtunicated to the 
petitioner/appellant nor conveyed or circulated such instructions by 
tlie then District Public Prosecutor Bannu ( Mr. Imtiaz ud Din 
Mansoor ) and Directorate of Prosecution as well to me and this fact 
IS also candidly conceded by the District Public Prosecutor Bannu 
namely Gul Waris Khan in his statement recorded during inquiry 
pioceedings on 27-05-2014 before inquiry officer Mr. Abdul 
Ghafoor Baig Special Secretary Higher Education Khyber 
Puklitunkhwa, Peshawai- (photo copy of the statement of DPP Gul 
Waras Khan is hereby attached as annexure ‘A”) while the relevant 
portion is high lighted at page 99 of tlie main file stating therein that
he( the then DPP Gul Waris Kluui) had never sighted or seen the said 
letter.

That the letter bearing such instructions was issued on 11-10- 
-011 while at that time I was working in the Anti-Corruption Court 
southern Region Bannu as Public Prosecutor where I remained fi'om

(i)

. (ii)



September, 2009 to 24-11-2011 whereas during this period my 
predecessor in office Mr.Kamran Khan Wazir was working as PP in 
tlie Anti-Terrorism Court Bamiu as such I have been held 
responsible just for no fault blaming me that I have not complied 
with the uistructions mentioned in the above referred letter which 
was never been conveyed to me.

Therefore, I have been wrongly held responsible for non compliance 
witli tlie instruction mentioned in the above letters and blamed 
for no fault on my pait which I have done honestly, efficiently and 

according to law' and rules on the subject.

4. That all the cases pertaining to Anti-Ten-orism Court Bannu, were efficiently 
processed and instituted by me within stipulated period prescribed U/S 173 of 
CrPC read with Section 19 of Anti-Terrorism Act, 1997 and the prosecution 
was conducted by me with full devotion and vigilant.

5. That the inquiry officer has not cai-ried out the inquiry as per the prescribed 
rules and the findings based for imposing major penalty upon the petitioner is 
defective having no legal support from record as a single iota of evidence has 
not been brought on record to fix responsibility upon me of the alleged chai-ges

such the order of dismissal is harsh, illegal and not tenable at all.

6. f hat the case of the petitioner/appellant does not fall in the purview of 
misconduct and the inquiry officer has unlawfully held me guilty of misconduct 
on the basis of defective inquiry and thus misconceived by proposing major 
penalty just for no fault which is illegal, harsh and injustice.

me

as

7. That the inquiry officer was under legal obligation to find out as to whether the 
instructions contained in letter under reference dated 11-10-2011 was conveyed 
to petitioner/appellant and the instruction contained therein were deliberately 
and knowingly violated and ignored by the petitioner or any malafide was 
involved, needless to mention that the above mentioned directives were 
declared null and void by the learned judge Anti-terrorism court II Peshawar 
while debating upon the application of the learned PP of the said court for 
discharging of the accused. He did not touch this important aspect of the 
matter and conducted inquiry in arbitrary and slipshod manner which is unfhir
luijust and of no legal effect.( Copy of the said order is hereby annexed as 
“B”).

8. 3'hat the inquiry officer did not bother to mention that I had preferred appeals 
against acquittal in 10 cases which were found fit while remaining cases were 
not tit tor appeals, hence dropped to avoid futile latigation and wastage of time 
of the court. (List showing detail of such cases is attached annexure C).

9. I hat the directions contained in the under reference have never been violated by 
me, but actually as explained above this letter, . _ ^ , not circulated and dispatched
to the office of the petitioner whereas all other orders passed by my seniors 
have ahvays been complied with in letter and spirit while I have been made as 
scape goat just for no fault.

was

10. That the petitioner/appellant is posted on the above mentioned post from the 
la^ 11 yeai-s but not a single complaint would have been to received to my 
olficer showing my inefficiency, mall practice or otherwise while on the other

proof of my devotion and efficiency



III view of the above, it is therefore, humbly requested that the order of 
dismissal dated 29/1/2015 may kindly be reviewed being harsh and the 
petitioner/appellant may be re>instated in service in his own pay scale along 
with all other back benefits.

Thanks

Dated l8

Yours faithfully,

mdiNa'
S/O Rahem Gul R/O Bannu 
The then Public Prosecutor 

BPS‘18 lakki Marwat.
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-:x , -v. .iMiviENT OF KHYBER PAKHTUNKHWA 

HOME &T.AS DEPARTIVIENT. .>.

No ■Sn(PrnR-}Hn/1-?/7nin-Vnl-l

Dated Peshawar, thf^ October 11. 2011

:r

; _______«; -■

'i
^ •

. v^'
i To streamline the operational procedures of the Prosecution 

Directorate and its.field formations vis-a-vis prosecution of cases with a view :- 

To enhance efficiency and effectiveness.

To optimise professionalism, transparency and merit baseei' 
decision making.

And

To ensure effective, qualitative and quantitative Monitoring.

is.'!
‘1

5 • I.
U

i
i-

35-

i

The following is hereby decided in the public interest for strict 
compliance by all concerned:-

a. Decisions regarding whether to prosecute or not to prosecute 

criminal case(s) will be taken by the District Public Prosecutor

and one of his subordinate prosecutor and both will have to 

sign and stamp the specified Proforma-A. (Annexure-I)

b. Decisions in Anti-Terrorism cases whether to prosecute or not

to prosecute will be taken by the District Public Prosecutor, 

Head of Investigation in th? District, a Senior Prosecutor and the

Investigating Officer and all will have to sign and stamp the 

specified Proforma-B. (Annexure-ll)

c. Decision regarding submission of appeals against acquittal or 

not will be taken by District Public Prosecutor an.d Prosecutor

who conducted the trial and both will have to sign and stamp 

the specified Profprma-C. (Annexure-lll) ^

d. Decision whether quantum of sentence awarded to the accused 

is commensurate with the gravity of offence will be taken by the 

District Public Prosecutor ,and Prosecutor who conducted ihe 

trial and both vAW have to sign and stamp the specified

(Annexure-IV)Proforma-D.



r.

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME & f.AS DEPARTMENT.

No SQfPros:^HD/1-2/201Q-Vol-l

r

E-N
October 11, 2011Dated Peshawar, the. .

f:- e. Each and every Prosecutor will have to open a Prosecution file 

which will at the first instance contain FIR, Investigation Report 
(Challan) and specified Case Master Sheet. The columns 

mentioned in the Case Master Sheet will be filled in by the 

Prosecutor concerned as and when the trial is commenced till 
its culmination and decisions regarding further necessary

(Annexure-V)

lii!:
f;.V.-.

iJ •

f'
fv
rV

action.

f. Each and every Prosecutor wiir record the proceedings of the 

court during trial right from its commencement till its 

culmination.

g. In case of difference of opinion regarding the above mentioned 

issues decision in cases of courts of Ordinary Jurisdiction the 

verdict of District Public Prosecutor will prevail and in Anti- 

Terrorism cases if the differences of the opinion amongst the 

four officers in the above mentioned issue is tied then the 

opinion of Director Legal, Directorate of Prosecution will prevail.

;

(Annexure-VI)
1

All the decision makers specified above shall be individually and 

collectively responsible for their decisions and if at any time it is proved that the 

decistbn was taken with ulterior motives and malafide. intention, it will entail strict 

departmental action(s) against the delinquent officer(s). __

X) X X)(MUHAMMAD AZAM KHAN) 
Secretary to Govt: of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department
i

i

Endst: of Even No. & Date: i
^ '3Copy forwarded for information to:

1. The Chief Secretary, Khyber Pakhtunkhwa.
2. The Provincial Police Officer, Khyber Pakhtunkhwa.
3. The Director General Prosecution, Khyber Pakhtunkhwa.
4. The Addl: Inspector General of Police (Investigation), Khyber Pakhtunkhwa.
5. PSO to Honorable Chief Minister, Khyber Pakhtunkhwa.
6. All District Public Prosecutors in Khyber Pakhtunkhwa with the 

direction to circulate amongst all prosecutors in their respective 
District for strict compliance.

7. All Heads of Investigation In the Districts of Khyber Pakhtunkhwa.

I
' -I

1

i'li

-4
i i
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/
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PROFORMA-A
:,tr. -

DECISION WHETHER TO PROSECUTE OR NOT TO PRnsFni itc

*

State Vs and others

FIR No;____

2. Charged U/S:

. total No. of accused and their present status regarding bail/custody

4. Namd & Designation of Investigating Officer & Celt # ______

5. •BriefparticularsbftHecase__ ■

Date P/S Tehsil .District

k ' ■
it 3 !

m
I

P-.

]•-
6. Evidence against the atcused^ ,«•

:

7. Reasons to Prosecute or not to Prosecute

i j
I
; I

8. Whether the-I.G coordinated during investigation, if not:give reasons^^nd what., action was taken against 

him .'
::

9. Whether, any guidelines regarding improvement in the case were issued to the Investigating 

Officer_______ ; ‘
\

,10. Whether the guidelines were complied*With by the Investigating Officer_____ ;______ __  •

11. Effect of such guidelines '_______• ___________ ’

12. Any direction / instructions regarding submission of challan of any court
•a

i !
13. Decision

r /

i
Name, Signature & Stamp of Prosecutor Name. Signature S Stamp of District Pubiic Prosecutor

ri

•II
/If.1

Date of Decision

7;,-.



r-
X

p^^^^fe^DEGISIbNI IN ANTI-TERRORISM CASES WHETHER TO PROSEdUTF 
' OR NOT TO PROSECUTEi#<.

1 •■/:«

'

State Vs and others

1. FIR No: . Date P/S Tehsil District

If .2. Charged U/S:,

3. ■ Total No. of accused and their present status regarding baii/custody

4.. Name s Designation of Investigating Officer & Cell #___________

5. Brief particulars of the case______________________________

r:
V.'*

itC'

6. Whether 7-ATA is attracted to the case or pot, reasons for doing, so
^ fiv

ybt;

viii7. Evidence against the accused.

8. Reasons to Prosecute or not to Prosecute

14. Whether the 1.0 coordinated during investigation, if not give reasons and what action was taken against

him

9. Whether any guidelines regarding improvement in the case were issued to the investigating. \
Officer

10. Whether the guideiines were complied with by the Investigating Officer

11. Effect of such guidelines__^

12. Any direction / instructions regarding submission of chailan of any court.

13. Decision

■V

i,, •
i

Name, 'SFjgnature & Stamp of Head of Investigation 
In the District

Name, Signature & Stamp of District Pubiic Prosecutor

/

/

/
.i (?•!Name, Signature & Stamp of Investigating Officer Name. Signature & Stamp of Prosecutor «

4^

JDate,of Decision f/
\

- -V.*.?: ’r.;
»v.--

I
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'lyniTiSION WHETHER TO SUBMIT APPEAL AGAINST ACQUITTAL OR NOT

im i

I

1?T-
and othersVsState

• • . r- -vr. ■,#!

»P'
i •i.

DistrictTehsilP/S• Date1. FIR No;____

2. Charged U/S;

3. Total No. of accused and their present status regarding bail/custody

4. Name of presiding officer of the .Court______________________

Brief particulars, of the'case ____________ ________ ^--------------

IE"'
Is-'

■-‘■y i

5.

6. Evidence against the accused___
te

S{

•e

r
7. Reasons for submitting appeal, or not

■i

8. Decision

A,
Name, Signature & Stamp of District Public ProsecutorName, Signature & Stamp oftoncerned,Prosecutor

!f

• Date of Decision _

N

/ *'



%

DECISION WHETHER THE QUANTUIVl OF SENTENCE AWARDED TO /6 / 

ACCUSED COMIVIENSDRATE WITH THE GRAVITY OF OFFENCE V___-M
m-

ri

Ir'
W; ■ ' fe.

state Vs and others

1. FIR No; Date. • P/S Tehsi! District!■■■

T 2. Charged U/S:___

. 3, , Total No. of accused and their present status regarding bail/custody

4. Name of presiding officer of the Court._________

6. Whether the accused pieaded guiily or ciaimied trial____________ _

6. Brief particuiars of the case______________________ _______

! ;
ii

Tfer

i!

7. Evidence against the accused.

*;
t -

a8. Reasons for submitting revision for enhancement of sentence or not

/

>•
V .'-i

9. Decision

>

■■ rf.

•;i^

•4

Narne.iSignature & St^p of concerned Prosecutor Name. Signature & Stamp of District Public Prosecutor
■t

*v

Date of Decision
t:

S.

•s

I• />**■

... , 4

'mm



r.ftsE MASTER,,SH,EiX

and others
VsState

r
DistrictTehsiUP/S,Date.FIR No:1.

r
2. Charged U/S:,

3. Total No. of accused.

of accused on bail and his/their profile.a) Narne(8i

used'under custody and his/their profile 

of absconding accused and his/their profile^

b) Name(»> of acc
S'?

c) Name(s)

of Victims and his/their profile,4. Name(s)

5. Name(5) and designation of J,0 / JIT:

6. Whether proper custody

7. whether^accused was/were .granted bail; __

(a) Name of the Prosecutor who exam

of such comments (Annexure-A):

given by Court or Not,was

ined the case' during investigation;
8.

(b) Copy
9. a) Date of completion of investigation:

in challan U/S173Cr.P.C
b) Details of.'case properties mention

District Public Prosecutor/Public
completion of .the case on■prosecutor who examined

c) Name of the

investigation;,-----------------------------

dj copy of such comments (A'nne«u:e-B)-. 

te of submission of Challan in Court:
10. Da case is under triafofficer of the Court in which the

& designation of the presiding

ns/Warrants/issued: against accused;
11. Name

• 12. Date of Summo

13. Date of framing charge._—.—

14. Whether accused pleaded guilty

15. ' Date of commencement of evidence: _ 

.16. Total number of Prosecution Witnesses;

17. Number of witnesses

or claimed trial.

examined; __—^--------------------------------

abandoned 'of;_,------- ------------ —--------

of abandonment (Annexure-c):

rdlng production of case property during trial:_

18. (a) Names of witnesses

(b) Reasons 

19. .Comments rega
r

2o: Comments regarding forensic report(S);_------
of evidence'of Prosecution;^

accused opted to be examined on

of.charges against him21. Date of completion

22. Whether

if so,,___

23. Whether 

version.

24. If no what are the reasons,—.

25. Date of examination of.accuse

26. Defence evidence, if any,
a. Date of commencement of evidence;----- -
b. ■ Total number of defence witnesses;------

in rebuttalOath as a Witness

had negatedaccused and•• successfully crossed examined , the
the prosecutor

d U/S 342 Cr.P.C;

G

• - I y .



i

f

c. Number of witnesses examined; _____

d. Date of completion.of defence evidence;

. 27. Date of arguments; -___________________ -—— -------------------------------^^
B-''. ' ' ■ ■ ^ ■
|:l • ^ " . 28. bate of Decision (Attach copy of judgment / Order);___ _____________________ ^^^----------

8; Type (Acquittal or ConvIctlonV __^----- ------------------------------- ------------

b. . Sentence awarded;_____ ___________ ______ :--------^^^------------

c. Fine;,._________ ''  ____________ ________ _—:---------- — ^-------
d. .Whether the case property/properties is/are confiscated if so its detail------ ^-------

29. Whether the trial was delayed if so what are the reasons of such delay-------------^^--------

, 30. Reasons for acquittal, if acquitted:_________. ----------------------------------- ------ ^--------

31. Suggestions for remedy of pitfalls in future.cases (Annexure-D); .

32; Comments on the judgment in case of acquittal (Annexure-E);. ,

33. Comments on the statements of Prosecution Witnesses examined during trial (Annaxure-F).

34. Whether any materiar witnesses gave concession to the accused 

declared hostile and was cross examined, in

7" !

■■■iJ

M W
U .w

r ■

/material particulars if so whether he 

order to substantiate prosecution

on

t

was
i

case.
■

In case of conviction whether the quantum of sentence is commensurate with the gravity of offence;_i35. ■Ii
f

•i

36. If accused was / were acquitted whether Prosecution processed the case for appeal, if yes give date & if not

give justification;_____ •________________ ______ __________________________ ^

37. If convicted, accused filed appeal & its grounds;------------------------------------------------------------------------- -

Evu

!

\

i

)

t
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i
• ••/ ^rdcr Nol i

.'• Accused Hazrat/ Hussain (on bail)08.09.2014./ present .ygumenis ove- ihs
Of u.e learned PPfo,di3cha^e ofcippJication• f

bccrd and.jecord■r perused. .j
!

■iV- 2. The very application of the 1 

c accused facing trial is based

^ ^ forwarded by the District Public Prosectn
' case or

r . / ^edPP.for the discharge of

PGforma-B which has 

-or, Pesha^^^. and whe- he 

one can say case

// on a
;>. ■

;>■

f

c-T no- %4jM

Pffttfi

evidence.

the above oni 

Prosecutor. Peshawar islaken 

^ oC ilic 10 dated

Di.stirct Public Prosccut 

finding of the Investi

. presumed that instead of protecting the i 

\ giving such

the accused 

to him. It i

3.
opinion so given by the C>istrict Ptiblic^.

into juxta position with the final 

establishes that the

report
21.03.2014, it

opinion of tiie <
Or, Peshawar i IIS not only in conflict with ibe

gating Agency but therefrom it can
S

also be easily 

interest? of the Slate, he., by

#4® v-Tong opinion at such a
pre-raaluie stage, has favoured 

persotts in a case of terrorism for the roaso'&•* i 3 Ih - ns best known 

of this court is also
iTk;

is also hereby added that the learned PPIM
Mw

•-ith-35|3 S not i:i know how that
prayer for discharge of anp accused person in

cases of terrorism, 

r Secretary Home and Tribal

nray only be nutde wio, U« p^. ?a I)i
Affairs Eteparlment !as provided under 

osecurion Act, 2005 and nm under section 4-'
1

scctiun 7-{c) .of the Pr 

C(ii) of the said Act. The 

sectior; 7 of the Act 

(2). Additional 

Public Prosccijtnt- 

duties and in

I

Im
i

relevant provision of Sub-seaion (C) :>f • :■

siM

1are reproduced as unden-
i (

^T-fe-^atrict^btie Prosecor !a
Is

or
*5

r A Public Prosecutor, in discharge of his lawfiti

lawfully assigned'to him. may also 

■mg powers, in addition to -

1 respect of case

ii■m
. exerci.se the foliowi

section 4 ofthis Act. namely,-

(c). ,A District

- perw^rs conferred b;;' .
!

Public Prosecutor i>■ m case of offences carrying

S- t

mm-
i ? •mm ■f r

I
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seven yea/s or less imprisonment and the Director Genera!

Prosecution for all other offences may withdraw Prosecution subject
•% •?: ■

to prior approval of Court.

Provided that Prosecution of an offence falling wider the

1Anl-Tern'. L'un Act. 1997 (XXVll of 1997), shall not be withdrawn

without f.-ior permission in writing of the Secretary to Govenvneni.
J.,

Home and Tribal Affairs Department. "

It is also hereby added that in the present case, the accused 

has been charged for an offence which entails punishment for more 

• than seven years.

'

4.

1
5. .A,part from the above, the learned PP of this court has also

1ignored the fact that in the present case, diarge against the accused

facing trial has been framed, proceedings tmder section 512 Cr.P.C

against the absconding co-accused have also beat initiated and

Prosecution has also examined few of their witnesses. In this state of

affairs, the cause of justice demands that the aggrieved person Le the 

, complainant must not be condemned unheard by not cxieitding him 

fair opportunity, of. leading evidence in support of his version, as 

affording of such opportunity to either part)' in support of proving 

their respective stances, has by now become a settled principle of law.

For what has been discussed above, ai^lication of the 

learned PP of this court for discharge of the accused, one being not in 

accord.-’Jice to latv, is hereby rejected. One copy of thi<t order sheet be 

communicated to the Hon’ble Secretary Home and Tribal Affairs for 

his knowledge and record. PWs be summoned for 13.9.2014.

ti.
Ki--
K-

6.
If'.

u -

ri
i ■

‘ ! f

I
j

Judge, II pTarmwar.
i

\ I*

.•11
t

•«6V.

1

< II



k y

f«

^4 0‘v

•'5. -

/
l^5‘

NEW PATTERN PROVISION OF INFORMATION W.E.F JANUARY 2013 TO 31st
DECEMBER 2013_________________

Present 
Pendency on 
31-12-2013

Consigned to 
Record Room 

U/S 512 Cr:P.C

"AcquittedNliime of Court ‘.-r \
r' -

K'
* 11145101- ATC Abbottabad 20 .0002- ATC Abbottabad (Camp

Court at Central Prison 
Haripur _________

3- ATC-V Buner (Camp 
Court) 

10101

519371574- ATC Bannu 11254305- ATC D.l.Khan 15832■ 3- ••■ 43 •6- ATC-llI, Dir Lower 22217451007- ATC Kohat 4000... ..Q... -
8- ATC-Kohat (Camp Court • 
Central Prison Peshawar)

1681415379- ATC-Mardan
38113.. - . 22..10- ATC'IV, Malakandat. 

uatUhela (Camp Court) ^

11- ATC-l, Peshawar
11827641
101217 21...........50-12- ATC-n, Peshawar

13- ATC-lll, Peshawar
5629136
0310....- 2- --.........15........14- ATC-Matta Swat

15- ATC4,Swat_______
16- ATC-i;:Swat (Camp
Court at Central Prison 
Haripur)- '________

17- ATC-ll, Swat
T8- ATC-II, Swat(Cam^ 
Court at Kanju/Kabal

1334.... 7- •.........44-......... 6022

4625031
20415

11910434476524 ”Total
20%65%15%PERCENTAG

Zafar Abbas IVlirza 
Deputy Director Monitoring

Malik Taj AfridiCompiled By:Checked By;

.....X

• •
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ATC DATA FOR THE YEAR, 2012
Total cases pending till 
31st December, 2012

Consigned to record room U/S 
512Cr.PG

AcquittalConvictionsTotal Trials 
Concluded

Name of CourtS.#

8516T 6ATC, Abbottabad 271 11i 139426 .ATC-l, Peshawar 
ATC-II, Peshawar

! 2 1132465 ;83 ; ‘V'.3 727564874 ATC-lll, Peshawar 2022313565 ATC, Kohat
^ ATC. Mafta, Sw^

108672;3161 44464068ATC-1. Swat
ATC-ll, Swat

7 25321060138 •\;s8
18ATC-IV. Camp court 

Batkhela
149 22945

0698811210 ATC, Buner 39443227811 ATC. Bannu 2516627ATC, D.l.Khan 
ATC, Mardan

12 242823413
28271875ATC'lll,:Pir Lower 21914

321 225783571161Total 27.667.44.9Percentage

Zafar Abbas Mirza 
Deputy Director MonitoringChecked ByPrepared By
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DATA OF APPEALS RECEIVED IN THE YEAR 2012, 2013

S.No Year Total No. of Appeals 
(in ordinary cases) 

feceived

Total No. of Appeals 
(in ordinary eases) 
declared unfit

Total No. of Appeals, 
(in AT cases) 
received

Total No. of Appeals 
(in AT cases)

■ declared unfit■d.

V ■

20121. 253 157 33 16
2. 2013 412 98 65 15

r
MO

\

(ATIQ UR REHMAN) 
Deputy Director Legal

!



r
^tal Cases in which acquittal have been passed bythe^urt of ATC Bannu 

and appeal were preferred.

U/SS.# FIR No. Dated Police
Station

Date of 

decision
4/5 ESA/7ATA1 322 08-06-13 Lakki 11-2-13

621/12 364-A/7ATA .2 27-11-12 Naurang 09-3-2013
3 19 24-01-2013 365- Naurang 30-04-2013

A/457/380/7ATA /
22-04-13 302/404 /7ATA4. 196 Mandan 07-05-2013

5. 234 27-11-07 365- Tajori 29-07-2013
A/457/382/7ATA
324/353/3/4 7AtA6. 4 07-01-2013 Ghazni

Khel
12-07-2013 .

7. 205 ^4 ESA/7ATA25008-13 Domail 23-11-2013
8. 365-A/34

PPC/7ATA
(Juvenile)

321 11-07-2013 Naurang ,23-11-2013

9. 321 365-A/34
PPC/7ATA

11-07-2013 Naurang 23-11-2013

10. 19 365-A/457/380
PPC/7ATA

24-01-2013 Naurang 07-12-2013
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rOTAL CASES FOR THE YEAR 2013 OF ANTI TERRORISM
COURT BANNU IN WHICH ACQUITTAL HAVE BEEN PASSED
AND APPEALS HAVE NOT BEEN PREFERRED.

FIR DATE OF 
DECISIONNo/YEAR U/SS# PS/DSITT:

302/404PPC/7ATA512/20121 MANDAN/BANNU 11/1/2013
302/324/353
PPC/3/4ESA/7ATA308/20092 LAKKI CITY/LAKKI 23/01/2013

287/20123 353/324 PPC/13AO/7ATA BASIA KHEL/BANNU 24/01/2013
302/324/353/395/34
PPC/7ATA407/20124 SADDAR/ BANNU 30/01/2013

477/20125 302 PCC/17(4) 7ATA CITY/BANNU 30/01/2013
GHAZNI KHELDiSTT: 
LAKKI83/19996 365.-A PPC/7ATA 31/01/2013
PS PEZU DISTT: 
LAKKI107/2012 5EXP/436/427PPC/7ATA7 7/2/2013

155/2012 3/4EXP/7ATA8 LAKKI CITY/LAKKI 11/2/2013
302/324/353PPC/3/4ESA/
7AfA512/20109 LAKKI CITY/LAKKI 5/3/2013

36/2012 3/4EXP/324 PPC/7ATA10 LAKKI CITY/LAKKI 6/3/2013

107/2009 365/347/353/186 PPC/7ATA11 MIRYAN/BANNU 13/04/2013

394/2012 302/353/324 PPC/5ESA/ 7ATA12 BASIA KHEL/BANNU 13/04/2013

18/2010 3/4EXP/324PPC/7ATA13 JANI KHEL/BANNU 25/04/2013

185/2009 4EXP/427PPC/7ATA14 -CANTT/BANNU 24/04/2013

702/2012 302/34PPC/7ATA15 LAKKI CITY/LAKKI 30/04/2013

109/201316 379PPC/40ELEC: ACT/7ATA CANTT/BANNU 4/5/2013

192/2004 365-A PPC/17(3)AOP/7ATA17 DOMEL/BANNU 28/05/2013

120/2009 324/427PPC/3/4EXP/7ATA18 MIRYAN/BANNU 06/05/2013

709/2012 3/4EXP/427PPC/7ATA19 LAKKI CITY/LAKKI 8/7/2013

523/2012 302/404/148/149PPC/7ATA20 MANDAN/BANNU 13/07/2013
SERAI NAURANG 
/LAKKI04/2008. 302/324/427PPC/7ATA21 12/9/2013

52/2013 302PPC/7ATA22 MANDAN/BANNU 27/09/2013

126/2013 302/34PPC/7ATA23 MANDAN/BANNU 26/09/2013

105/2009 3/4EXP/427PPC/7ATA24 BASIA KHEL/BANNU 12/10/2013

50/2013 302/324/353PPC/7ATA25 MIRYAN/BANNU 8/11/2013

44/2013 4ESA/427PPC/7ATA26 MIRYAN/BANNU 14/12/2013

J



OFFICE OF THE DISTRICT PUBUC^OSECUTOR BANNU

dated0DPPNo.s

To,

Director General Prosecution, 
Khyber Pakhtunkhwa Peshawar.
The

ArnMiTTAL IN ATA CASIjS FOR THE YEAR 2.013
INTIMATIQM regarding 
AND 2Dt4, appeal PREFERRED^

Subject: . ,

Fit-unfit_______
Not intimated as 
yet by Advocate 
General office 
Not intimated as 
yet by Advocate 
General office

Appeal PreferredTotal AcquittalATC Bannu 10372013

02022014
•4^

Public Prosecutor, ATC 

Bannu.
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POWER OF A'n ORNEY
)3sz^.In the Court of

- }For
} Plaintiff 
} Appellant 
} Petitioner 
} Complainant

VERSUS
}Defendant 
} Respondent 
}Accused
}

Appeal/Revision/Suit/Application/Petition/Casc No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint

_ IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

_____ ____________________/Tmy true and lawful attorney, for
y same^d on my -behalf to appear at appear, plead, act and

answer in the aboye Court or any Court to whicli the business is transferred in the aboye 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and arrest, attacliment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit fir the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the 
powers.

2:L me
1:

or any . .

same

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confuni all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/ray authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
___________________ day to________________ Che the year

ixecutant/Executants^___________________ _
subject to the terms regarding fee___

i
Ijaz^nwar

Atlvocnie High Courts & Supreme Court of Pakistan

ADVOCA'rrS, I.EOAL advisors, service & LABOUR LAW CONSULTANT 
I'lto rounli Floor, Bilour Plaza, Saclclar Road, Peshawar Canlt 

Pli.091-5272t54 Mobile-0333-9107225
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GOVERNMENT OF KhYBER eAKHTUNKH
Home & Tribal Affairis Department

WA
#-

ORDER

SOfCom/EnaVHD/l-31/DPP/?nid The Competent Authority (Chief Minister, 
Khyber Pakhtunkhwa) in exercising his powers under rule-2 read with Rule^l? (2) of

Khyber Pakhtunkhwa Government Servants (Efficiency and biscipiine) Ruies, 2011 

while disposing off review petitions of Mr. G'ul Waris Khan, District Public Prosecutor 

(BS-19) and Mr. Nawab Zarin Public Prosecutor (BS-18) against the order dated 

29.01.2015 has been pleased to regret review petition of Mr. Gul Waris Khan District 

Public Prosecutor (BS-19) and accepted review petition of Mr. Nawab Zarin Public 

Prosecutor (BS-18) to the extent that the penalty of his dismissal
from service is

converted Into "Reduction to lower grade and recovery of incentive allowances @ 

Rs. 20,000/- PM drawn for the whole year 2013".

]

SECRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA HOME DEPARTMENT

j.-

Endst. No. SO(Com/EnQVHD/1-31/DPP/pni4,
Copy of the above is forwarded to the: -

Director General Prosecution, Khyber Pakhtunkhwa Peshawar 
PS to Chief Secretary, Khyber Pakhtunkhwa Peshawar.
PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar 
PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar.
PS tn ^ff^irs Department, Khyber Pakhtunkhwa.
Officer^concdepartment, Khyber Pakhtunkhwa.

Dated Peshawar the AuQiisr/^ 9ni g

1.
2.
3.

5.
6.
7.

\
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Ph. No. 091-9214149 i
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