BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- | ~ _PESHAWAR |

Service Appeal No. 1431/2019
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‘Niaz Badshah, Assistant Engineer/Sub-Divisional Officer in irrigation
 Department Khyber Pakhtunkhwa.
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Government of Khyber Pakhtunkhwa through Chief Sec/etary and s-ix.
' others.
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ORDER
28.04.2022
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Appellant‘ namely Niaz .Badshah_ in  persor’ Ipresent. Mr.

i

- ‘Muhammad Rasheed, District Attorney for the réspor'*:_.:lents present.
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. Appellant stated at the bar that he has beer: gr_a.nted' right of |
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promotion by the Governm_e_nt in light of “Mitification bearing

Ne.60E

Endorsement No. SO(E)/IRR_I/2‘3-5/73/VOI-VI r.'!;}'t‘ed 'Pe'shawar the
24 August, 2021, therefbtfe; he Wants to ;.',jiiliilthd}révs-/. the instan
appeal. Copy 'of notifi‘c':atiojn is pla_ce& on firle.,':}ih thlS :.fespect, writte
endorsement of the appellant obtaj_ne;d:at rfn.l__..i“gfn of Aorder_sheet.” :
| In view of the above, the abpéal 1r -:I":héﬁd s‘ta.‘nds' disnﬁiSséd
'withdrawn'. Parties are left to bea.r their o-‘-;vﬁ'--_cc'>§1;§._ File be cohsig

to the record room.

ANNOUNCED

28.04.2022 ;
(MIAN MUHAMMAD) - " {SALAH-UD-DI

MEMBER (EXECUTIVE) ~,, MEMBER (JUDI




.2‘.12.2021 . Abpellant' in per"sori p‘résent. Mr. Kabirullah Khattak, Addl. A(p " f

for respondents present.

Appellant stated at the bar that two other identical nature
‘cases of different appellants are fixed for 12.01.2022 and requests
for fixation of this appeal alongwith them on the said date. Request

accorded. To come up for arguments before the D.B on

12.01.2022. S
(Atig-Ur-Rehman Wazir) | m
Member (E)
12.01.2022 Due to non-availability of the concerned DB, the case is

adjourned to 28.04.2022 for the same before D.B.




01.06.2021 None for the appellant present. Mr. Kabirullah Khattak,%’ -

Addl. AG alongwith Imad Saleem, Section foicer for the
appellant present.

The departmental representative states that the
Administrative Secretary of the Department was the
Chairman of S.S.R.C. In present case, the respondent No. 2
being administrative Secretary <;f the department hés already
submitted his reply. As far as the reply of respondent No. 7 is S |
concerned, the Public Servicés Selection Board is an un-
existing body. If this is misconceived from thé Prbvincial '
Selection Board, :even then it is not a proper' party because
such Board becomes relevant when i-t is assigned the working
papers by the department for purpose. Therefore, there is no

need to wait for reply of respondents No. 6 & 7. Apbeal is

assigned to D.B for arguments on 07.10.2021. %//

Chairman

07.10.2021 | Junior of learned counsel for the appellant preS_ént. Mr.
Kabirullah  Khattak, Additional Advocate G_éneral for
* - respondents present. - | |
Junior of learned counsel for the 'appellant seeks
adjournment on the ground that senior learned counsel is not
available. Granted. To come up for arguments on 22.ﬁ.2022 |
before the D.B.

Ch an
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. 01.02.2021 - Appellant in'pers'on and Addl. AG alongwath Arab B
‘ | '.Gul Assistant for the respondents present. '
Representatrve of. the respondents requests for - -
trme to furnlsh reply/comments. Ad]ourned to 31. 03 2021
-on which date the ' requisite reply/com_ments shall
pdsitively be furnished. ' | |

Chairman -

© 31.03.2021 Appellant in person present.

Addi: AG anngwath Mr. Anwar, ASI (Legal) for
respondents present

Written reply/comments on behalf of respondents
not submitted. Learned AAG seeks t:me for submussnon

of wntten reply/comments. Granted

- Adjourned to 01.06.2021 before S.B.

(k{c‘/Ur Rehman Wazir)
Member(E)
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' 15.09.2020 Counsel for the appellant present.

Requests for further time to prepare the brief regarding
jurisdiction of this Tribunal in light of Section 9 of the Khyber
- Pakhtunkhwa Service Tribunals Act, 1974 and other relevant
* provisions. - '
Adjourned to 18.11.2020 before S.B.

Chairfman’

18.11.2020° : Counsel for the appellant present.

It is arg;'o'ed that the appellant initially preferred Writ

Petition No. 2161-P of 2018 before the Hon'ble Peshawar High
Court, Peshawar which was decided on 19.06.2019. The, Hon'ble ,
Court was pleased to, inter-alia, record in the judgment that -

'e\)ery clvil servant had the preferential right to ask for

promotion channel and service strUCture. “For that he is

supposed to approach the departmental hierarchy for

',,formulatlon of promotion pollcy and service structure and

~ thereafter the servnce Tribunal. In the wake of judgment" the

appellant preferred departmental representatlon on 01.07.2019

~ which was not respondent to at all, hence the appeal in hand..

Sub]ect to all just exceptions regardmg competence o
of appeal it is admrtted to regular hearmg The appellant is
directed to deposrt securlty and process fee within 10 days

" Thereafter, notices be issued to the respondents for subm|SS|on

of writtén reply/comrnent_s on 01.02.2021.-.before S..B."

Chairman




726.02.2019

L 4

Appellant with counsel present.

. Learned counsel for the appellant was confronted with the issue

that whether this Tribunal has got the jurisdiction to issue directions

to the respondents for amendment in the appointment and

16.04.2020

14.07.2020

promotion criteria as prayed by the appellant, in view of judgment
of august Supreme Court of Pakistan reported in 2015 SCMR page
269. Learned counsel for the appellant seeks adjournment to further

prepare the brief. Adjourn. To come up for preliminary hearing on

¥

Member

16.04.2020 before S.B

Due to public holiday on account of COVID-19, the case
is adjourned to 14.07.2020 for the same. To come up for

Keader

the same as before S.B.

Appellant in person respondents present.

Forma, requests for adjournment as his learned
counsel was busy before the Peshawar High Court, Peshawar
in other cases.

Adjourned to 15.09.2020 before S.B.

(Mian Muhammad)
Member(E)




C Form- A A
N ¥
- FORM OF ORDER SHEET o
Court of B
Case No.- 1431/2019
S.No. Datebf order Order or other proceedings with signature of judge
e proceedings : L
1 2 3
i_ 28/10/2019 The appeal of Mr. Niaz Badshah presenfed today by Mian Afrasiab
Gul Kakakhel Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order p\ase. S
@,ﬁ—ci‘e(/ | b
| REGISTRAR U >2\10]1§
: This case is entrusted to S. Bench for preliminary hearing to be .
> | zolel - Y hearing to b
: put up there on @C?!Dz) U; ) . _
CHAIRMAN
09.12.2019 Appellant present in person.
Requests for adjournment due to general strike of the
Bar today. Adjourned to  14.01.2020 for preliminary
nearing before S.B.
~ Chairm
14.01.2020 Appeliant present in person. |
Requests for adjournment due to general strike of
the Bar. Adjourned to 26.02.2020 before S.B..
Chairman




BEFORE THE HONOURABLE CHAIRMAN

SERVICE TRIBUNAL, KP
PESHAWAR
In Re: Service Appeal No. t L{‘ 3‘ /2019

Niaz Badshah Versus Government of KPK and others -

INDEX
S. Description Page
No. | - s
1. | Service Appeal . 1-11
2. | Annexures ‘
A. | Copy of B. Tech (Honrs) Degree RS
B.| Copy of vide Notification No. SO(E) IRR;/23-5/73 dated: |~
17.02.2011 16 =2\
C.| Copy of Notification No. SOE/IRRI/23-5/2010-11 dated: ,
25.06.2012 23-2%
D. | Copy of judgment order date 26.02.2014 2433
E. | Copy of the order and judgment dated: 24.11.2014 3-4)
F. | Copy of order and judgment dated: 12.01.2015 G
G. | Copy of the writ petition No.2161/P 2018 249
H. | Copy of order and judgment in WP No. 2161-P/2018 dated:
19.06.2019 50-573
I. | Copy of departmental appeal | -6
J. | Copy of Syllabus of B. Tech and B. Sc. Engineering b4 -3¢
K. | Copy of notification No. 8-36/HEC/A&A/20, dated 21.05.2007 26
L. | Copy of letter No. 786/78/C&W dated: 17.11.2016 FF.
M. | Copy of appellant registration with N. T. C. 3 %
N. | Copy of Notification No. 34753/96/CEO/IESCO/HRM dated:
13.08.2012 79
O.| Copy of Notification LG/LCB/ESTT:/2-5/2016 dated:
13.05.2016 S0
P.| Copy of order and judgment in Writ Petition No0.328/2013 vide
its judgments dated 25.4.2013
3. | Memo of Addresses
4. | Wakalatnama

Law offices
Liberty Mall, University Road, Peshawar
Mobile: 0333 9215562

Email: alrasyvab.advocate@gmail.com
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BEFORE THE HONOURABLE CHAIRMAN

- SERVICE TRIBUNAL, KP
PESHAWAR
- Bhyber Pakht
In Re: Service Appeal No. | L{M 7 1/2019 Dars No- [ S lé__

Niaz Badshah Dmcaig-:{ B 0/ 7

Assistant Engineer/Sub Divisional Officer in Irrigation Departmeﬁt Khyber Pakhtunkhwa

............. Appellant
Versus
/1. Government of KPK
Through chief secretary
12, Secretary Irrigation department Civil Secretariat, Peshawar
73 Secretary Finance Department KP, Civil Secretariat, Peshawar
J 4. Secretary Establishment Department KP, Civil Secretariat,
Peshawar

f 5. Secretary Law Department KP, Civil Secretariat, Peshawar
6. Chairman SSRC (Standing Services Rule Committee, Irrigation

Department).
7. Chairman Public Services Sclection Board, KP
............ Respondents
Filedto-day APPEAL .UNDER SECTIQN 04 OF THE KHYBER
R%’gﬁf’w PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1 974,
22\ w0\ WHEREBY DEPARTMENTAL APPEAL /APPLICATION

OF THE APPELLANT WAS NOT REPLIED/ ANSWERED

WITHIN THE PRESCRIBE LIMIT.

Prayer: On_acceptance of this appeal the

Honourable Tribunal “may kindly direct -the

following:




/A

/i

- Direct the Respondents to make necessary

amendments _in__the APT (Appointment _and

‘Promotion_and_Transfer) rules 1989 by creating

20% quota for promotioifz of B Tech (Hon)

Graduates against the post of BPS-18 on the analogy

of sister provinces and Other Department.

Direct the Respondents to consider appellant’s

qualification for promotion to the next scale with all -

back benefits.

Direct the respondents to consider the seniority of

appellant from initial appointment to the next higher

scale B. P. S. 18.

Respectfully Sheweth,

Appellant humbly submits as under;

That ‘Appellant is a respectable citizen of Pakistan and is
entitled to all the rights enshrined in the Constitution.

That the Respondents are the appointing authority in the
irrigation department, as well as promoting authority to BPS 18

and upward.

Thét the appellant is working as assistant Engineer/Sub
Divisional ~Officer in irrigation department ‘Khyber
Pakhtunkhwa on the basis of B. Tech (Honrs)h Degree from a
recognized University of Engineering & Technology, dully
verified by Pakistan Higher Education Commission Islamabad

and Foreign Office.

- Copy of B. Tech (Honrs) Degree at Annex-A




@)

That it is also pertinent to mention here that the Government of
Khyber Pakhtunkhwa Irrigation Department vide Notification
No. SO(E) IRR;/23-5/73 dated: 17.02.2011 did not consider the
B. Tech (Honrs) degree holder for BPS 17 a\;ailable .on serial
No.4, Column No. 5, but later on the aboife notiﬁcatioﬁ was
.amended by the Government of Khyber Pakhtunkhwa Irrigation
Department vide Notification No. SOE/IRRI/23-5/20'1 0-11
dated: 25.06.2012 and considered the B. Tech (Honrs) degree
holder for BPS 17. '

Copy of vide Notification No. SO(E) IRR;/23-5/73
dated: 17.02.2011 is at annex-B '

Copy of Notification No. SOE/IRRI/23-5/2010-11
dated: 25.06.2012 at annex-C

That the aforementioned notification (Annexﬁre—C) was
challenged by Mohammad Javid and others Diploma Holders
Sub Engineers in their service appeal before the Khyber
Pakhtunkhwa Service Tribunal. The Khyber Pakhtunkhwa
Service Tribunal recommended the matter for reconsideration,
to Governmcnf of IrﬁgationDepartment Khyber Pakhtunkhwa
vide its judgment ordef date 26.02.2014

Copy of judgment order date 26.02.2014 at annex-D -

That the Irrigation Department and private respondent including
the appellant feeling aggrieved from the impugned order and
judgment dated: 26.02.2014 of Service tribunal Khyber
Pakhtunkhwa, filed appeals No. 795 -805 of 2014 before the
worthy Supreme court of Pakistan to restore the quota of B:

Tech (Honrs) graduate Sub Eflgineers/Sub Divisional Officer

and the same was.accepted vide its order and judgment date




10.

&

24112014 reported in S.CMR 2015 P/269 title Chief
Secretary Khyber Pakhtunkhwa and others V/S Mohammad
Javid and Others. ’ '

Copy of the order and judgment dated: 24.11.2014 at

. Annex—E

_ That private Respondents- filed Review petition before the

august Supreme Court of Pakistan, which was turn down vide

order and judgment dated 12.01.2015.

Copy of order and judgment dated: 12.01.2015 at

annex-F

That since the judgment of the Supreme Court of Pakistaﬁ has
got finality and its_ adherence is lega_ll obligation upon
subordinate Courfs including authorities Under Article 187,
read with Arﬁcle 189 of the Constitution of the Islamic
Republic of Pakistan 1973.

That after verdict of Supreme court of Pakistan vides Orders
and Judgments dated: 24.11.2014 & 12.01.2015 in CPLA &
Review Petition, the appellant was waiting for amendments in
the rules fér further promotion to the next higher Scale of BPS-
18 and above, but the appointment promotion and transfer rules,
1989 Khyber Pakhtunkhwa as applicable in Irrigation

Department are not amended 'up-till now, according to the

-~ verdict of the august Supreme Court of Pakistan.

That present appellant along with others approached the august
high court Peshawar vide Writ petition No.2161/P 2018 for

redressal of grievances.

Copy of the writ petition No.2161/P 2018 at annexure-
G " .




11.  That aﬁgust Peshawar High Court Peshawar dismissed the writ

petition No. 2161/P, 2018 dated 19.06.2019 on the ground of
maintainability under Art: 212 (2) read with service ‘Tribunal

#:

’
LS
‘

" Act 1974, and avowed that it is a matter of terms and condition
of service, therefore appropriate forum is the service tribunal of

Khyber Pakhtunkhwa.

Copy of order and judegment in WP No. 2161-P/2018
dated: 19.06.2019 at annexure- H

12. That as per the directions of the honourable Peshawar High
Court, Peshawar appellant filed departmental representation
before the respondent No. 1 but the same was not

answered/repiied within the prescribed limit hence.

Copy of departmental appeal at annex-I

13. That feeling aggrieved from the act of respondents, the-
- appellant had no other proper forum to approach hence this

appeal on the following grounds inter-alia;

Grounds:-

A That the impugned action is violative of law and facts, refusal of
respondents is to be based not only. on relevant law and ruleébut
also to be based on some tangible material which could be |
lawfully takén note of. It is the duty of competent Authority»to
consider all the eligible candidates while putting them in

juxtaposition, to find out the meritorious amongst them.

B. That authority is to be exercised according to rational reasons
which means that there be finding of primary facts based on good

evidence, decisions about facts be made for reasons which serve
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the purpose of statute in an intelligent and reasonable manner.
Actions which do not meet these threshold requirements are

considered arbitrary and mis-use of power.

That the respondents have refused to Appellant's applications in
order to appoint their blue eyed at the cost of Abpéllant’s' right,
knowing well all vacancies by that time would be filled leaving

no room for consideration the promotion of Appellant.

That the Irrigation department is a Department of Civil Engineers
to the exception of a few posts of the Mechanical Engineer. Both
the disciplines are altogether different, except to the common of
Pakistan study and Islamic Education, but most of the
Mechanical Engineers are working over the posts of civil
Engineers. They perform Duties from Sub Engineer (Civil) to the
level of Superintendent Engineer in the irriéation department and
in past even some of them were Chief Engineer. Ice on the cake
that some officers who are neither civil Engineers nor

Mechanical Engineers but still elevated at higher grads.

That B-Tech (Honrs) degree syllabus which is almost the same as
that of B. Sc. Engineering Civil and 95% courses Books and their
course contents are common with the B. Sc. Engineering civil.
Both the degrees are issue from the same either the curriculum of

B. Tech (Honrs) & B. Sc. Civil Engineering.

Copy of Syllabus of B. Tech and B. Sc. Engineering

at annex-J

That against the natural justice where Mechanical Engineering
Degree is acceptable to respondents while B. Tech (Honrs)
degree is not even from the same recognized university, there is a

clear discrimination and against the spirit of Article 4 and 25 of

the constitutic;n of Pakistan 1973.
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That P.E.C is a subordinate autonomous body of Higher
Educgtion commission~ of Pakistan and Higher Education
commission of Pakistan recognized B. Tech-(Honrs) degrees at
par with B. E/B. Sc Engineering Degrees for the ﬁurpose of pay
grade and p—rorn-otion vide its notification No. 8-

36/HEC/A&A/20, dated 21.05.2007.

Copy of notification No. 8-36/HEC/A&A/20, dated
21.05.2007 at annex-K |

That Higher E(iucation Commission has constituted N.’[.C
Pakistan also a subordinate entity, Which recognizes and'deal'
with matter of Engineefing Technologist, fhé chairman N. T. C.
of Pakistan has also -recognized fhe B. Tech (Honrs) degree vide
letter No. 786/78/C&W dated: 17.11.2016, and the appellant is
also registered with N. T. C. Pakistan as professional Engineering

Technologist.

Copy of letter No. 786/78/C&W dated: 17.11.2016 at

annex-L

Copy of appellant registration with N. T. C. at annex-
That P.E.C. Act 1976 is not applicable on government
department there is nothing in the act to say that it is applicable
on government of Pakistan or provincial departments, but it is an

autonomouis body to deal with the affairs of Engineers only.

That Government servants are not in any way subordinate to the

PE.C. nor it has authority to impose its will on which

government department has its own hierarchy, rules and
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regulation, this qﬁestion has been once for all settled by the

worthy Supreme Court of Pakistan in PLD 1995 page 701.

That B. Tech (Honr’s) degree holders, get their degrees form
recognize Universities accredited authorized by government of

Pékistan.

That B. Tech (Honrs) degree is aWarde_d under Sidny accord,
which has a worldwide recognition having profound practical
capability of execution of all nature of work in the relevant field

of Engineering and Technology.

That it is astonishing that government of Pakistan has established
Universities, institution which offer B. Tech (Honrs) "courses, but

there is no service structure for them.

That if there is no service structure then why these Universities /
institution offer such courses and wasting precious time and
money of students; There is also burden on public exchequer, as
public sector Universities / institutes also offer B. Tech (Honrs)

courses, as per the curriculum of N.T.C. Pakistan.

That act and omission of the government of denying further
promotion to B. Tech (Honrs) holder, is violation of the
fundémental rights, enshrined to the citizen of Pakistan under the .
constitution of the Islamic republic -of Pakistan 1973 and is also
discrimination by escaping its responsibilities tréugh granting a

free hand to P. E. C. and strengthening their unlawful monopoly.

That under ;h_e principles of equality. before law and constitution

all are equal in the eye of law and no one is above the law.




That promotion is the right of the civil servant, which cannot be

denied to an individual or group of individuals, as explicitly

mentioned in the judgment referred above.

That those B .Tech (Honrs) degree holders are doing hectic
efforts for their legitimate rights of promotion since 1973, but
they got their rights~ through Court of law and are still aggrieved.
Government  servants, exc~e'pt in few department of
federal/province, they have little recognition, for e.g. the IESCO
(Islamabad Electricity Supply Company) and the Government of
Khyber Pakhtunkhwa Local Government and Rural Development
department Local Council Board vide Notification No.
34_753/96/CEO/IESCO/HRM dated: 13.08.2012 and
LG/LCB/ESTT:/2-5/2016 dated: 13.05.2016  respectively
considered 10% and 20% quota for B. Tech degree holder in their

respective department.

Copy of Notiﬁcgt_ion No. 34753/96/CEQ/IESCO/HRM
dated: 13.08.2012 at Annex-N

Copy of Notification LG/LCB/ESTT:/2-5/2016 dated:
13.05.2016 at Annex-O ‘

That similarly B. Tech (Honrs) degree has been declared at par to. _
B. Sc. Engineeriﬁg- after the judgment passed by the august
Peshawar High Court Peshawar in Writ Petition No.328/2013
vide its judgments dated 25.4.2013 '

Copy qf order and judgment in Writ Petition
No.328/2013 vide its judements dated 25.4.2013 at

annex-P.

That all the P.E.C. registered Engineers who. were working as

Assistant / Sub Divisional officers are promoted to the next
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higher grads BPS -18 but being in the promotion.ﬂzone, appellant

is still deprived from the right of prbmotion.

That the word ‘cannot' be construed oniy to one step of promotion
that there is a vcomplete monopoly of PEC Engineers and all
sphere of work department and they have created a lot of problem
in the way of stepping ‘up of B. Tech (Honrs) Degree holders

which is unjust and unfair.

That it is a universally acceptable law that no one shall be a judge
in his own case, but in the case of B. Tech (Honrs) recognition
and framing of rules or its amendment, the P. E. C. Engineers are
the sole judges to amend or frame services rules for B. Tech

(Honrs) degree holder, which is against the law, rules arid settled -

~ principle of natural justice.

That the impugned act is gross violation of the fundamental
rights of the Appellant duly protected by the constitution of

Islamic Republic of Pakistan.

That further assistance shall be made at the time of argumerits

after due permission of the court. -

Prayver: On acceptance of this appeal the

Honourable Tribunal may kindly direct the

Jfollowing:

1. Direct the Respondents to make neéessarv

amendments in the APT (Appointment and

Promotion and Transfer) ~fules 1989 by

creating 20% quota for promotion of B Tech

(Hon) Graduates against the post of BPS-18 on




.

VA the analogy of sister provinces. and Other

Department.

*

II.  Direct the Respondents to consider appellant’s

qualification for promotion to the next scale

with all back benefits.

IIl.  Direct the respondents to consider the Seniority‘

of appellant from initial appointment_to_the

next higher scale B. P. S. 18. ‘ .
Appellant\/‘A a

. Through =)
Mian Afrasia /@ﬁhel
_ ‘ AHC
 Man o/“ﬁ 4
.- 'Mian Ijaz Gul Kakakhel
. ‘ MAK

Law offices

Liberty Mall, University Road, Peshawar
Mobile; 0333 9215562

Email: afrasvvab advocate(@gmail.com -
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JSNIVERSITY | OFFICIAE TRANSCRIPT

Office of the Registrar:
0ld Govt Degree College Mo 2, DA, Kohat - Pakistan

- Tel: (+92922) 515081-4 A 71 A 2 |
Study Campus: PESHAWAR, PAKISTAN
Name: Niaz Bad Shah Registration No: 17M2-209002
Program: B-Tech (Hons) Date of Birth: January 30, 1965
Specialization: ~ Civil Date of Registration: August 03, 2009
"Date of Issue:  August 02, 20114 Date of Completion:  July 30, 2011
M Credit Hours Marks Obt. Grade Remarks
" First Semester . _ .
Industrial Training 15 92 A
Total 92 Sem GPA 4.0
Second Semester
Industrial Training | 15 93 A
Total 93 Sem GPA 4.0
Third Semester
Industrial Training 15 94 A
Total 94 Sem GPA 40
Fourth Semester i
Applied Mathematics-I 3 81 8
Waler Supply and Sanitary Engineering 3 80 8
Design of Concrete Structures 3 75 C
Soil Mechanics 3 80 B
Total 316 Sem GPA 2.8
Fifth Semester
Engineering Management . 3 95 A
Steel Structures 3 76 C
Foundation Engineering 3’ 80 A
Hydrology 3 85 B
% Totat 346 Sem GPA 3.3
5 Sixth Semester
! Project Management 3 86 B
Tunnel Engineering 3 84 B
Road Engineering 3 93 A
Project 3 85 B
Total 348 Sem GPA 33
Grand Total 1289 Cum GPA 3.3
Number of Courses Passed 12
Number of Courses Exempted 0
T L. ST Number of Courses Required for Degree —~ ~ — 12~ . — .~ =~ T, oot toeme s
Program Completed in Spring 2011 - Qualified for Degree [P, - -
This document is not valid without signature and official seal. ‘44/
The University reserves the right to correct any error or omission made inadvertently in the Transcript, ' RegiSthf

Degree Requirement: Bachelors Program: Cumulative GPA= 2.0 Masters Program :  Cumulalive GPA = 2.2

; Grade: A=90~100%, B = 80~89%, C = 70~79%, D = 60~69%, F(Fail) = 0~59% T = Transfer Credit Granted, Sach subject carries maximum 100 )
i Grade PomtsN /  A=40,8230,C=20,D0=10,F=00

A
| .3*

For verifically quthenticity of Degree / Transcnpls empioyers / relevant agencies a quested fo contact:
A erification). 85, Strest 3, H-8/1. Islamabad. Pakistan Tel: z 51-2‘%597, Fax: +92-51-4430648.

Prepai g Checked by’

. Page 1 of 1 “6
D.PO Asstt. Registrar LMJ/ (\P‘

2
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-~ YPreston University

Kohat - Pakistan

@his is to Qertify That
Niuaz .amw_ _\,@:m: |

%& safisfactorily and SEE&»E 95:&. all; .«E:&aﬁmam nnm the prescribed studies and the
examinations of the wmzzaéé. and’ has, 5»3?%. ‘beeut admitted to the Degree nf

Bachelor of Gﬁw:&:mw._%mmmv
in eé;,,mmgzsgmm.

In testimony whereof, this Degree has been issued uuder authorized signatuces

3 and. official seal of the wmzeam&. ot ::m fifteentl day of July 28049,
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© %% UNIVERSITY OFFICIAL TRANSCRIPT

Dffice of the Registrar: ; x

!
0id Govt Degree College No 2, KDA, Kohat - Pakistan 35 2 J. 5
Tel: (+92 922) 515081-4

Name: " Niaz Bad Shah ‘Registration No:  1762-208029
Program: B-Tegh (Pasa) Date of Birth: January 30, 1965
Spegialization:  Clvil Date of Registration: June 25, 2807
. Biate of issue:  July 02, 2008 . - Dete of Compistion:  June 30, 2009
: T LT . T 27 CreditHeurs. . . MarksObt.  Grade Remarks
Eirst Semester
tndustriat Trainlng 15 92 A
U T " Total 92 Sem GPA 40
Second Semester
tndustrial Training 15 94 A
- Total 94  SemGPA 440
Third Semester e
Industriat Fraining 15 97 A
Total 97 © Sem GPA A4
Fayrth Semester )
Foundation of Engineering-l 3 R ., 85 B o
Strength of Materials 3 .. N .80 8
Susveying and Leveling 3 .75 C -
Etlectrical Technology 3 76 C
Total 316 SemGPA . 25
Fifth Semester
Foundation of Engineering-Il 3 ‘ a3 B8
Pakistan Studies . 3 - 100 A
Bridge Engineering 3 - T 82 8
Engmeering Gealogy 3 86 B8 T InE
Total 351 SemGPA . ;33 -
Sixth Semester . ‘
tstemic Studies 3 94 A ) ¢
Highway Engineering 3 N A
' Concrete Structures 3 96 A
Irrigation Engineering 3 90 A
Projeci 3 90 A . . o
Total 461 Sem GPA 4.2
3\ Grand Total 1411 CumGPA 34
) - FrD—— Srerr— = e
-.&’ AN (e o ’ s -
\ P& }\6 vt Number of Courses Passed 13 :
» \\\Q\ ‘?%‘_ . ' Number of Courses Exempted 4]
‘“0\3?;\ Number of Courses Required for Degree 13
‘\'\ Program Completsd in $pring 2009 ="« Qualified for Degree
Jocument is not valid without signature and official seal. o
tversity reserves the right to correct any error or omission made inadvertently in the Transcript. Reg|5trar

quirement:  Bachelors Program: Cumulative GPA= 2.0 Masters Program :  Cumulative GPA = 2.2
*  A=90-100%, B = 80~49%. C = 70~79%, D = 60~69%. F({Fail) = 0~59% T = Transfer Credit Grantv.d, Each subject carries maximum 100 marks.
‘\Z'L A=40,B=30,C=20,D=10,F=00

v

‘fulhemicily of Degree / Transcripls, employers / refevant agencigs are requested to contact:
{(Verification): 85, Stroet 3, H-8/1, islamabad, Pakistan Tel: +92-51-4430597. Fax: +92-51-4430648.

! Checked by:
- Asstt. Registrar 7
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GOVERNMENT OF KHYBER PAKHTUNKITWA
. IRRIGATION. DEPARTMENT -

Amnen B

NO.SO(EJIRR:/23-5/73 '
Dated Pe;hawar thgr 17th February, 2011

NOTIFICATION

NO.SO(E)IRR;/23-5/73:-" In pursuance of the provisions c‘énta.incd in

sub rule(2) of Rule-3 of the North-West. Frontier Province Civil Servants i
(Appointment Promgtion and Transfer) Rules, 1989 and in supersession i
ol all previous:rules and hqtiﬁcations,'issucd, in this behall, except |
Notification No: SO(E)IRR:/23-5/73 dated 20.12.2006, the Irrigation

Department, in consultation with the Establishment Department and the
Finance Department hereby ldys down, the method of recruitment,

i qualification and other conditions specified in columns No. 3 to 5 of the
Appendix (pages 1 to S).to this Notification which shall be applicable to
‘é ] the posts in column No.2 of the Appendix. o : T

_ Sceretary to Government
i o - of the Khyber Pakhtunkhwa Province
: Irrigation Department.

Endst: NO.SO(E)IRR;/23-5/73 DATE 17th F‘!a'br'u'cu'vl 2011

Tos,

Copy is forwarded to the:-

k

—

S All  Administrative Secretaries to. the Govt. of  Khyber
F: 3 - Pakhtunkhwa, Lo S :

. Secretary to Governor, Khyber Pakhtunkhwa., .
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.-
All commissioner in Khyber Pakhtunkhwa.
Registrar Peshawar High Court, Peshawar. . )
Accountant General, Khyber Pakhtunkhwa, Peshawar, i
Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar. : 3-&]

1

2
3
4
S
6
7 , -
8 Additional Accountant General (PR) Sub-QOffice Peshaiwvar. H
g Chiel Engineer (O&M), Irrigation Department, Peshawar.

10.  Chief Engincer (Dev), Irrigation Department, Peshawar, .

11. Director Genera!, Small Dams Organization, Peshawar, |

12, All District Coordination Officers in Khyber Pakhtunkhwa.’

13. Secretary, Public Service Commission,’Peshawar.'

14, All superintending Engineers in irrigation Department

15, Canal Collector, Irrigation Department, Peshawar.

16.  All Executive Engineers in Irrigation Department. _'

7. PS to Chief Secretary, Khyber Pakhtunkhwa , Peshawar.

18 PS to Sccretary, Irrigation Department, Peshawar,

19 Manuger Government Printing Press, Khyber pakhtunkhwa
o Peshawar. He is requested to supply 200 copies of the printed
x® ~ gazette for further distributions. ' o K}
* 20. - Office order/Master File. .
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Lo APPENDIX _ S
. [ 52 | Nomenclature of Post LT ‘Qualification for appointmenl Age Limil Iiethod of ur:ruil.mcu’l_—#"_’; ST T ’ f_'_jh
) __i.,_ — ....2— ----- - .3__.._._ 4 ——— i - __‘___.__.__,-‘-__.-_.-_.._.._ pppr— --..-..— —eamm ran = 4 e e
' pART T ENGINECRING STAFE e e
1. | Chicf Engineed T A - = _ i [
- | Direcior (gicnmal b : By seleclion, on inciil from amongs! 0 Sentor Superinlending Engineers 2nd Dircclors with 21 kzzst
: (Bf’S-?U) nele), sevenieen yexs scivice in BPS-17 and above, possessing Degree in B.E/BSc Cnginceiing (Civi) from 4
- 7 "| Superiniending Erincer/Direct : arecognized Univessity. ’ : . . . .
2. wineenUireclol . - H —= g = - —
" {0PS-19) - Hecr | - : ! (’Y promalion, on’lhe basis of_senioriy-cum-filness, Trom 2mongst the Excculive EngineersDzpuly | - ;
| 37\ Exacalive EngnezT Deizuiy i : : Direclors with 2t least trelvs yeais servicain BPS-17 and above. - 1
Dicoclor ‘ ' oo T By prometion, on the basis of servority cum filness, from amongst the Sub Divisional Officers, Assistant | ... i
(8PS-18) Engineers and Assistanl Dieclors possessing Degree in 0.6/0Sc Cngincering (Civilor Mechanical) I’ i
| ) from a recognized University, wilh 2| leas| five years service 55 such, and have passed lhe Professional i
—_——fre T e o nd . ) or Revenua Exzminzfion under the rescribed rules. ) - o ’
Lﬁ. gﬁiﬁs l;jlsg[l;t‘:!cg?:lc: Divisional gE‘IBSc Degrea in Civilibechanicel | 211032 years a.  Sily five percenl [;3‘.! hﬁ;élf:cau{lmpm y ; ¥
irector “noinceri . [ : LTy | ) 2nl. ; )
. @PS-17) ' M g::sei["ng-"oma tecognized . .- b. ten percent by pronwion, on the basis of seniorfty cum finess, om 2mamast he Sub
. . . ¥ . Engiieer's who has acquited cuiing service degree jn Civil of Mechanical Engineeing Jiom 3
: N iécogsize ynersily. T - : '
c. * fwve parcent by pronwlicn, on the basis of senivsily cnn finess, fom amoncsl te Sub-
X : - . . Engirear’s who joined sevvice as deqree haldersin CivitiMechanicz! Engineering #nd
8 : . L o : d. lwenly percenl Ly piomotion, on fe basis of scriotily-cum-filness fiom -amongsl he Sub
. ) ' Enginzer's, wha hold a diplona of Civil, Mechanical, Eleclrical of Auto Technology and have
' ’ passed Dépatmantat Grade A examinalion vilh ten yeats service 3s such.
. A . . !
L Nole: - Provided that where candidale under Clause {b) & (c) above is nol avaiable for promation, tho H
51'Sub Engreer . : _ : vacancy sha'l be filled in by initiz! recruitmenl. ‘ 2
f (BPS-11) . : 2:1!9ma 9{f\.!.soaalc 1010 N yeats a.  Eighty percent lij inilial cecruitment; and ) . : £
F : - o ' . Crg;’?fc;?g'f‘ ) b.  twenty percenl Ly pronwtion, on the basis ol sermofily-cum-finess, from anongs! the, Canal £
15 “h "3I anicaliAulofElecical ' Inspecicts, Work Takers, Gauge Readers, Surveyors 2nd other estzblishments having Dipioma of{ &
lnci‘l "Io ogy from a recognized . Associzle Engineeting in Civil, Mechanical, Electrica or Aulo Technology fiom a teonguized | §
: . . stitule, . . | . institute or Qoard of Techaical Education of Governmenl with al leasllen yoals service, and hovo ¢
. ‘ 5 ' . ’ . . " passedthe deparinentat Grade D znd Grade A exaniination. i
. | - e T - M i -
= o - ' o o ¥ grasiab G‘i"‘i
2 Attested 5 DR A jolo®e advoce'™ |
. . Atigsted o Nz RN RS T
Lo . " pagel of 5 y ' . _ HicH Lt ;
1o be true copy - D V- - T : ‘
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() .eicht percent by promotion, .on.the. basis of. seniority-cum-fitness, from Bk L
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e v

R . : O
- e - bad \ . '
I ——— ~
) 6. | Geologist o MSc: Geology rom 2 iecognized Blo32ycars | Byinilizl teciuiiment & -
- (BPS-17) Unrressity vis 03 years experience
: inthe relovad fisld.
PART-II-MINISTERIAL ESTABUSHMENT . -
7 | Adninisbralive Olficer/ Budgel and - - By pomotion, on the basis of scnioriy-tum-filness, lrom ammongs! the Superinlendents of the
L Accou.nls Olficer (BPS-16) ' ; | Bepatlrent having l kas! lice years sesvice. '
8 | Superinlendent - ' - By promation, on Ui Lasis of conioaty-cum-filness, fror amongst the Assistants, Head Clerts and
(0S-16) Senior Scale Stenographers vith at lezs! five years service as such. ‘
Nale §; - For tie puipose of promolion, a joint seniaiily fist ol Assislanls and Senior
- Scz'e Stenographers shall be mainlained. I the dale of appoiniment ol both
the officals is the same, then Assislant shal rank senior. .
. Wole2. . - Pronvlionto fic poste! Superintendents in R,c'giona.! Office cadre shall be considaied
from amongsl lhe  Assistants, Head Clerks and Senior Scale Sienogeaphers of
" Reginal Olfice cadie and Mal of Circle Olfice Cadre from e Assistants, Heed
SO IS S —. : . T , " Clesks and Serior Sca'e Slenographers of Cirdle Office Cadre.
9. | Senior S‘Cﬁc Stenogrsicr a. Bachclo's Degreel B.Cont loma | 181030 years a. Voily percent by mital recivitment and : T
{13PS-15) L | . recognized Universty; and - S - .
5 10 f\SPQCdO‘ 100 words per minule b. sixly percent by piomation, on the basis of scnioritycumfilness, from amongsl te Junior Scade |
. % in shotf hzad in EngBsh and 40 - Stenogfaphers vidi o leas! lhree years servica as such.
_viords p¢ ménule in Engfish - .. . T .
: lyping. . .
10 | Assistanls/dead Clak, Second Class Bachclor's Degree vith | 1810 30 years In Regional Office Cadre
(BPS-14) Ceonorpics/ Stalisbes as one of th ' a.  Tvraly fivo percent byinilial lecswitmenly and o

subjeclor 0.Com, from a recognized

o7 University. -

A Act o
7 l{{bb’td

L. sevenly five pareenl by fwomolion, en the basis of lie seniority cum fitness, from aniangst
« Accounts Cleiks and Servior Cletks in Regional Office Cadre vith 2l leasl 5 yeats service as
such, )
In Circle Ollice Cadre.
By promplion, on Yie bagis of senioiy cuin filness, from 2mong Lo Accounls Claiks aad
_ Seniot Cletks vath at leasl SYes cenica as such, in the Cide viere the vacandes occuls. -

g

. ‘I -
(= - eioht percent by promotion, on.the basis of

to be true copy

e

seniority-cum-fitness, trom,

, e ! .
~ Attested % ,((aﬁp'\%\zo‘:'
A A \ oA N\’\me\ 1 ‘g‘is“j‘:‘".
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SR 75 R P ‘
1T | Junior Scale Stenogrzgher ] {3). Intermediale or D.Com Froma 1810 30 ycars fiy Inilial Recruibnan
. | {0PS-12) tecognized Board; and . '
’ c. Aspeed ol 50 words pet minule ia -
Short hand in English and 35 .
vords per-minule in English typing [ -
vith computer knovdcdge ol
Nicrosoll Words and Excel, .
[ rd
12 | Accounls Clerk/ ‘ - - By. pronwolion, on Ticbasis of seniotily cum ﬁlness Trom amnong the Junic: Cledsmlh 2lleas S years
Scnior Clerk service In e respccbve reglon.,l or Ciicle czdre as sudh: -
{BrS-9) .
No{e Promation lo he post of Accounts Clet or Senior clerk in Regionzl Oifce cadre sha be
. considesed oin amongst the Junior Clerks of Regional Olfice Cad:e and Ihal of Cecle Qe
Cadic from amoiigst e Juzmr Clerks ol Clrde OH'u:e Cadtc)
13| suwior Clerk (5} Secondivy School Carificale fom | 1810 0years | (3 Sy Sevm.)emenlbfuullalxecrmlmenl and T
{3°8-7) arecoghized Board; and Lo
(b} Aspeed of 30 words per minule {b} - Thirly Wiree pescent by promotion, from cmongsl the Dallasies, Record Lillers, Naib Qasids,
L in l':ngr:;.h lyping. ) Chovkidars and olher equivalen! posls who have Sccondary School Cerlificale and
\ : ’ . are under 45years of ge and have al leas! hwo yeats scmce as suchin Ihc fespeclive
ke Regiona!’ and Circle Olfice Cadre
Nole _ For e purpoce of promotion, lhelr:-' shall be mainlained a -joinl seniotity lisl of
Daflaries, Record Liflers, Noib Qasids, Choviiders with refercace lolhe dale < of
regules mmm‘menl fo the pos! or thal of acquiring the Sco*ndary school cerlficale
- vihich ever is I3ler, provided 1hal if bwo dales ave the same, Uiz person oides in age or-
having longer cervice, whichever is more benehicial to him, shz1rank senor.
PART-I COMPUTER ESTABLISTRIENT : ' . - —
i Dag"‘f"mm“ﬂ Supenisor achelor's Degreo froma tecognized | 1Blo 2D years {(»). Twchty frre p?r&-af.bTﬁlial tecvitnent; and - -
(0! §-14) University vith 03 years Diploma in '
- Compuler Scitnce, from teccgnize {b). Sevenly fne Q-;l_r_f_w promoson, on Uio basis of .,cmonty cum l'mcss fiom ainanst the |-
Attested. qusted S,
R : 3 .. A
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. nsbluto” ] Dala Enlry Operalars end Key Punch Operaleis wilh frre yoars senvice as such T
35 | Déa Entry Operalor/Key Punch | lnlermadiale with on year Diplomaz in | 180 30 years 1 Bymiial ezt . -
- Operalor {GPS-12). compuler scierice lroin a recognize. .
: ) stitulevith speed ol 10000 key *
T f . depression per hour, .
PART-IV REVENUE ESTABLISHMENT ) - L .
6 | Cenal Collcclor - - 1. R By promiotion, on the basis of seriorily cum filness, from amangs! thz Depuly Colleclors and Assislznl
| (BPS-18) - . Land Reclamalion Ollicers viih five years service as such,
17 | Deputy Colleclor 7 Assistant Land - - By promotion, on the basis of seniorily-cum-hilness, fiom amongs! Ziledais vith allcasl l' ve years
* | Reclamation officer . service as such, :
(BPS-17) . . : , )
18 | Ziladar . Bachelor's degree or equivalent 2110 D ycars (a) chcnly peicen! by inilial Ieauilment' and
(BPS-14) qualification {tom arccogmzcd . :
° University. - {b) thirly pcrccnl by prons mon on the basis of seriivsily-cum-filness, Trom 2mongs the Head
: - chacu!zr Llerks with six ycais experience and Vernaculer Clert/Revenue [nspeclor vith ten
* years service and having passed Secondivy School Ce,L.tca a Exantnation from tecognized -
Board
Nole: Pwn)ohon ol Hezd Vem zcular Cleiks (B!’S 1) kot po<{ of Zillzdar {BPS-14) shall be conswdetcd
. : only in the circle where no posi of Head Vernecular Cletk (BPS?O) sl
.19 | Revenue lnspec@r Inlernedizle of equivalend t0lo 30 years By initial tcc:mlmenl . . .
{CPS-10) - qualification from a tcmgmzcd . . '
- Y. Board. - ’ . :
20 | Head Ver nacular Clerk . - _— Gy promolion, onthe ba..ls of scnzon[y -cum-filness, fron amongst the Vernzcidar clerks in the circle
(EPS-10) ‘[ whera tha vacandes occur.
21 | Vernacular Clerk Sceondary School Cethificalc, Irom a’ By promolion, onthe basis of seniorily-cum-filness, flom 2mongsl lie Pahvaris havmg ﬁvo )caxs sepvice
(BPS-7) iecognized Board, as suchin Uie Citde where the vacancies ooour, :
22 | Palveaii Sceondary School Certificale froma | 1810 35 years By initial recruilment, . -
recognized Bdard vith one year : T I

(8°5.5)

Palvrat baining in lrrigation
Deparlment and have passed

Iuigabion Palvrar Examination.

23

PART-V DRAV/IHG ESTABLISHIAENT.

Chiel Dialleman
{8°28-17)

© Attested

NEN; promohon an lhe basis of qmou(y -cum-filness, !mA{rp@ﬂmOrc.e Head Drzlisman with nuee

ycars service 3s uch, .

to be true copy
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Cirde Hezd Oralisman ‘, .

’ 24 T - By promolion, on the 1)35,5 of scmouﬁ -cum-liness, fromm amongsl the Dwusnonal Head Drahs'—l;n villh
| (BPS-16) Uvez years service as such.
25 | Divisional Head Drallsmen By promolion, on lhe hzsis of senivrily-cum- fnlncss lrom amongst the Drafisman, who have pascd u,s
(BPS-13) plesibed depalmental examinalioa for zpgointmenl as Head Drallsman vals Uree yeais sevice
. such, . :
) o i !l :
26 | Drallsman {a). Secondary-School Celificaic | 18100 yoars. - | a. - Fi!ly percent by inilial recruilment;
(BPS-10) .. lrom a recognized Board; znd ' " '
"b. henly five percenl by promation, ea the basis of seniority-cum-filness, from znengst U
{b). T\\o yezrs Cetbf icale course in : Traceis having Cerfficate of Civil Dezltsman course of v yeais duralion from 2 recognized
Civil Or a!lsmans!up froma Board of Technicel Educalion vith luce years service as such; and
recoghized instiluleBoard of ,
- JTechnlcal Educalion ' c. hvenly five percent by promaton, o e basis of scniorily- cum- fmcss ftom amongst v
) ' Tracers who have qualified the pfeczbcd Dcpadmenlai ['.xammahon of Drafisman znd hc\ll\g
- hice years servicg assuch.
" Nole: - Il no suilable ‘randidale is '\Jabln lor promohon against lhe quola a! (b) then e \'a:ancyv
IR S : X shall be filled-in by lhe way 55 prescribed al (€) and Vico Versa _ o
21 | Trecer {a) Sccondary School Cerlificic | 1810 M ycars By !n.:alltecwﬂmenl . .
(DI°S-5) “from recognized Board; and : :
{b) Tracer Course of alleas six
months duralion from a , . '
. - fecognized Inslilule of Board of - o ' :
. Technical Educalion. A “CSE d -

b2 G

tobetrnecopy @7
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EXTRAORDINARY - REGISTERED NO. Rill

GOVERNMENT GAZETTE

ANNEXURE : -

KHYBER PAKHTUNKHWA
' Published by Authority
PESHAWAR, MONDAY, 25TH JUNE, 2012.

GOVERNMENT OF KHYBER PAKHTUNKHWA,
RRIGATION DEPARTMENT.

. NOTIFICATION
Dated: 25" June, 2012,

No. SOE/IRRI/23-5/2010-11, — In pursuance of the provisions contained in sub-rule
(2) of rule-3 of the Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989, the Irrigation Department in consultation with the, Establishment
Depariment and the Finance Department, hereby directs. that in this Department's
Notification No. SO(E)Irr/23-5/73 dated 17.02.2011, the following amendments shall be
made namely:- : . ' '

AMENDMENTS - A

in the Appendix,

i Against Serial No: 4, in column. Na. 5, for the existing entrles, in clause (b), (c)
and (d), the following shall be respectively substituted, namely:

“(b) twelve percent by prorﬁdtio_n; on' the basis of seniority-cum-ﬂtn‘éss. from
amongst the Sub Engineers, having’ degree in Civil ' Engineering or

Mechanical Engineering from' & recognized university and have’ passed
departmental grade B&A examination with five year service of such.

. Note- For the purpose of -Clause (b), @ Joint senibfity list of the Sub Engineers

having Degree in Civil Engineering or Mechanical Engineering shall be

maintained and their seniority-is to be reckoned from the date of their 1°
appointment as Sub Engineer. . - C ' »

(c); -eight percent by promotion, on the basis of seniority-cum-fitness, from.
\ amongst the Sub Engineers, having Degree in B. Tech (Hons) and have
passed deparmental Grade 3 and A examination with five years service

as such; and :

Note- For the purpose of clause (c), a seniority. list of Sub Engineers having
Degree in B. Tech (Hons) shall be maintained and their seniority is to be

reckoned from the date of their 1“‘appo{ntment as Sub Engineer.

13

(d) fifteen percent by promotion, on the basis of saniorit&-cum-ﬁtness. from -

amongst the Sub Engineers, who hold a Diploma of Associate Engineer in
Civil. Mechanical, Electrical.or "Auto Technology and have ‘passed
departmental Grade B and A examination, within five years service as

such.
Note- For the purpose of clause (d) a senibrity' list of Sub Engineers having
{¢d Diploma of Associate Engineering-in Civil ‘Mechanical, . Electrical or Auto

Technology shall be maintained and their senicrity is to be reckoned from
« the date of their 1* appointment as'Sub Engineer. et

tk@ﬁ,LOJ - Attested
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Note- The quota of clause (b), (c) and (d), above réspectively shall be filled in by
initial recruitment, if no suitable Sub Engineer is available for promotion;

i, against serial No. 5, in column No. 5, for the ‘existing entries in clause (b), the

following shall be substituted, namely:’

"(b) fifteen percent by promotion, on lhe basis of seniority-cum-fitness, from
amongst the Canal Inspectors, Work Takers, Gauge Readers, Surveyors,
having Diploma of Associate Englneering in Civil,-Mechanical, Electrical or
Auto Technology from a recognized Board of Technical Education, having
passed the departmental Grade-8 and Grade-A examination, with at-ieasl
Seven years sefvice as such and

(cy  five percent by promouon on the basis of seniority-cum-fitness, from
amongst the Canal Inspectors, Work Takers, Work Munshi, Surveyors,
and” work superintendent, having passed the departmenlal Grade-B
examination with at-least (en-years service as such;

fit. Agamst serial No. 7, in column No. §, for the words " three years" the words "one
year” shall be substiluted;

v, against serial No. 9, in column No. 3 for the ex:stmg entry the followmg shall be
substituted, namely: _ : - -,

a. Bache[or Degree or equwalentqualmcatron from a rewgmzeq Umversxty and
b. A speed of 80 words per mmute in short hand in English and 40 words per
minute in Engl.lsh typing; and

V. against serial No. 13, in column No. 5, in clause, (b}, the words and figures "and
are under 45 years of age" shall be deleted. g . '

SECRETARY TO GOV, OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT.

. Priatad and published by the Managor.
Staty. & Pig. NeplL, Ihybar Pakhtuukhwa, Pash.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

SERVICE APPEAL NO. 1475/2012

PESHAWAR

" Date of institution 25.10.2012
Date of Judgment 26.02.2014

Muhammad Javed Sub Engineer B-11 Assistant Director .
(OPS) Small Dam Division, Peshawar.  ..ccoovnees (Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Civil Secretariat Peshawar.

Secretary to Govt. of Khyber Pakhtunkhwa, Irrigation
Department Civil Secretariat, Peshawar.

Secretary to Govt. of Khyber .Pak'htunkhwa.{ Finance:
Department Civil Secretariat, Peshawar.

Chief Engineer (South ) lrrigation Departrnént. KPK,
Peshawar ' '

Niaz Badshah s/o Saeed Badshah, Sub-Engineer, Office of

the Executive Engineer, Peshawar Canal Division, Warsak.

Road, Peshawar and 6 others.  ....ccoooeninnn (Respondents)

Appeal under section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the Notification_No.
SOF/IRR/2-35-2010-11 __dated  25.06.2012 whereby
amendment has been introduced curtailing the promotion
quota of the appeliant to 15% against the existing quota of
20% thus seriously prejudicing and affecting the
promotions__rights of the appellant _against which the
departmental appeal dated 02.07.2012 was not replied.

M/S ljaz Anwar and Mohammad Asif Yousafzai
Advocate : For appeliant(s)
Mr. Muhammad Adeel Butt,
Addl: Advocate General. No.1to 14 .

© M/S Saadullah Khan Marwat, Ghulam Mohy-ud-Din Malik,
Ghulam Nabi & Sardar Shaukat Hayat, For Private respondents

QALANDAR ALl KHAN, CHAIRMAN;  Since identical legal

and factual Questions have been raised in this appeal as well as in

For Official respondents

BA“V\Q%—

[

Advaocate. , . No. 5 to 11
Mr. Qalandar Ali Khan Chairman
Mr. Muhammad Aamir Nazir Memightt sted
v ‘ f‘
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} the connected appeals titted Mehmood Sultan-vs-Govt. of KPK

through Chief Secretary etc (Appeal No. 1176/2012), Syed

Muhammad Younas-vs-Govt. of KPK through Chief Secretary

etc (Appeal No. 1177/2012), Muhammad Yaqoob-vs- Govt. of KPK

through Chié‘f Secretary etc (Appeal No. 1178/2012), Wagar: Shah-

vs-Govt. of KPK through Chief Secretary etc (Appéél No.
1179/2012), Sabir Hussain-vs- Govt. of KPK through Chief Secretary

etc (Appeal No. 1180/2012), Riaz Muhammad —vs- Govt. of KPK

through Chief Secretary etc (Appeal No. 1181/2012), Haroon-ur;'

Rashid-vs- Govt. of KPK through Chief Secretary etc (Appeal No.

1182/2012), Anayatullah-vs- Govt. of KPK through Chief Secretary

etc (Appeal No. 1183/2012), and Farid Gul-vé- Govt. of KPK through

Chief Secretary etc (Appeal No. 1184/2012), this single Judgment

‘will also dispose of the said connected appeals.

2.  The appellants are Sub-Engineers (B-11) in the Irrigation
- Department of Khyber Pakhtunkhwa, and are “aggrieved of
Notification No. SOF/IRR/2-3-5-2010-11 dated 25.06.2012 whereby
amendments have been introduced thereby curtailing the promotion'
quota of the appellants to 16 % from existing' quota of 20%. The
appellants preferred departmental appeals against the impugned

notification but to no avail, hence these appeals.

3. The appellants having joined the lrrigation Department as
Sub-Engineers (BPS-11) while possessing the duaiiﬁcation of
Diploma of Associate Engineering were enjoying 20% duota for
promotion to the post'of Assistant Engineer (BPS-17) ever- since the |
provision incorporated to this effect in the Recruitment Rules, 1979;
and subsequently- retained in Recruitment Rules notified vide
notification dated 17.02.2011. The case of the appellants is that the
" Diploma holder Sub-Engineers were large in number while having
limited quota in promotion, therefore, they were poéted against the
posts of Assistant Engineers (BPS-17) either on acting charge basis
or in their own pay and scales despite Flaving more than 20 yéars of
service. They felt aggrieved when after years of waiting they reached
the promotion zone, but their quota for promotion was ébruptly
curtailed from 20% to 15% vide the impugned notification, thereby
seriously prejudicing and affecting prospects of their promotioh. The

Attc(if_tc@\
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appellants alleged that they. submilled representations ‘o the
department prior to the promulgation of the rules and also pgefarred
departmental appeals after the impugned amendmehts to the
Detriment of their vested rights, but neither any heed was paid to

their representations prior to the promulgation of the amended rules

nor they received any response to their departmental appeals within

the statutory period prescribed for the purpose, and, instead, the -
amended rules were given retrospective effect thereby adversely
affecting the right of promotion already accrued to the appelianté

under the un-amended rules. In this connection, the appellants

initially lodged writ petition and then lodged these appeals.

4. The appellants have assailed the amendments in the rules
through the impugned notification, inter-alia, on the grounds that
they have not been treated in accordance with law and while

amending the rules, the strength of Sub-Engineers of different

" categories has not been kept in view, as the total strength of in-

service Engineering Graduates was about 13 while they have been
allowed 12% gquota in promotion, Sub-Engineers -holding
qualification of B.Tech (Hons) have been allowed 8% guota as
against their total strength of 10, while Diploma holder Sub-
Engineers (appeilants) were 130 in number but their quota has been
curtailed from 20% to 15% that the Degree holders initially took the
benefit of :tfheir B.Sc Engineers at the time of initial recruitment
through Public Service Commission and then on the basi;s of the
same degree they are fallowed promotion, thus "availing double
benefit on the same qualification, that sudden curtailing of quota for
promotion at the time when the appellants had already reached the
promotion zone amounted to denying vested rights of promotion to
the appellants and snatching the rights already accrued to them, that
amended rules are against the service structure of the Sub-
Engineers as they tend to create cadre within cadre without hearing
the stake holders, hence against the principle of natural justice, that
promotion on the basis of only higher qualification under the
amended rules amount to out of turn promotionv, which has
consislently been deprecated by the superlor courts, and that the
appellants were fit and eligible for promotion to the rank of Assistant,

Engineers BPS-17 and failure on the part of the. resf)qqq( rg,tted
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R\ “’3 departmental to follow the law and make promotions is seriously
' affecting rights of the appellants. |

5. The appeals have been vehemently resisted by the off cial, as
well as private respondents. who joined the proceedings later on. In
their separate written replies. They contested case of the appellants .
against amendments in the promotion ruies, mainly, on the grounds,
that some of the B.Tech (Hons) Degree holder Sub-Engineers were
also serving the department for the last 24 years, while at the same
time admitting that some of the aggrieved Civil Servants had been
appointed in the year 1987. They claimed that 20% quota for
promotion of Diploma holder Sub-Engineers was fixed in the
Recruitment Rules, 1979 as well as in the rules of 1994, but in the
rules of 1999 the quota was fixed at 15% and later on in the rules of
2011 the quota was re-fixed at 20% However, in the rules of 2012,
the quota was re-fixed at 15% because B.Tech {Hons) Degree
holder Sub-Engineers were merged in the quota of ororriotion for the-
post Assistant Engineer (BS_17) -as quota of Diploma holders for
promotion at the ratio of 20% had already been utlhzedlexhausted
They disputed claim of the appellants that they were. serving the
department for longer period on the ground that some of the B.Tech
(Hons) Degree holders were also serving the department for the past
24 years of the BS-11. The respondents alleged that representations
of the appeliants have since been rejected. They maintained that the
amended rules have legal sanctity and cannot be questloned under
any law and that cases of the appellants for promotlon will be dealt
with in accordance with law on the basis of semonty-cum—ﬁtness.'
The respondents also defended the amended rules on the ground

that the same were for the betterment of all categories of employees.’

6.  Arguments of learned counsel for the appellants, learned AAG

and learned counsel for private respondents -heard, and I\ osded
perused. % 3,

; copy

appellants was that the act of the respondents- -department to

7. The main thrust of the arguments of learned oounsel f‘of"th‘

abruptly introduce amendment In the promotion Rules thereby.

curtailing quota of Dlploma holder Engineers and creating at distinct

quota of 8% though not commensurate with number of
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w‘ B. I'cech(Hons) Degreo holdors, was lainted with malico, a ‘naither tho
" appellants were provided opportunity to defend their vested rights for
promolion nor actual strength ol different cai‘egorie‘s of Sub
Engineers was taken into consideration at the time of amendments
in the rules. It was alleged on behalf of the appellants that no sooner
lhe private respondents acquired the qualification of B.Tech (Hons),’
they maneuvered to carve a distinct quota for themselves to secure
out of turnnbromotion on the one hand and deprive the other eligible
candidates for promotion at the time when they had réached the
promotion zone after waiting since long, on the other. The appellants
challenged the retrospectlve application of the amended rules on the
ground that right of promotion had accrued to the appellants under
the rules before amendments, therefore, the amended rules could

not take away vested rights from the appellants.

8.  The respondents, on the other hand, raised' objection to the
maintainability of appeals and jurisdiction of the Tribunal against rule
making powers of the Governmeﬁt, and to entertain appeals for
promotion to a higher grade/pay scale; and at the same time
defended application of the amended rules to the case of the
appellants on the grounds that, firstly, the Diploma holders had
already secured promotions and had exhausted their quota under
the rules before the impugned amendments and, secondly, the
amendments were challenged by those Diploma holders who were
not yet inthe promotion zone, for instance, the appellant in the
instant appeal stood at S.No.37 of the seniority list. It was urged on
behalf of the respondents that the B.Tech (Hons) Degree was
declared equivalent to B.Sc Engineering, hence need for creation of
separate quota for B.Tech (Hons) Degree holders. The learned
counsel for the respondents, on the basis of a number of judgments
of the superior courts, contended that promotion was not a vested
right and that the Government is always competent to prescribe or
- enhance educational qualification for the purpose of promotion
against a particular post through amendment in rele-vant rules, which
was not challengeable. The learned counsel further contended that~
promotion on acting charge basis could not be equated & Hgd Iar

).
promotion and did not confer any right of regular promotion.
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9. It would be appropriate to first deal with the objection of the
respondents with regard to jurisdiction of the Service Tribunal and
maintainability of appeals against amendment in rules and for the
purpose of promotion The questlon of jurisdiction of the Tribunal to’

entertain and adjudncate upon an appeal against rules/statute has
been laid at rest by the august Supreme Court of Pakistan in the oft
quoted judgment in the case of Muhammad Mubeen-us-Salam and
others.....Appellants-versus-Federation  of Pakistan  through
Secretary, Ministry of Defence and others.....Respondents, 'reporteci
as PLD 2006 SC 602 . When confronted with the dtctum laid down
by the august Supreme Court of Pakistan in the said Judgment the
respondents could not controvert the principle of law established by

the above referred judgment. As regards- appeals for promotion,
there are no two opinions that appeals for promotion implicit or are
not competent under section 4 (b) (i) of the NWFP (KPK) Service
Tribunal Act, 1974; but these appeals have priﬁiarily -.peen lodged

against amendments in the rules, thereby, allegedly, seriously

prejudicing and affecting the promotion right of the appellants;. and

relief of promotion has been sought so as to say as a “consequential

relief".

10. The record would show that in‘order to e_xamine:‘and dispose
of the appeals preferred by M/S Saifullah Khan and Amanuliah
Khan, Sub-Engineers on merit basis" the Government of Khyber
Pakhtunkhwa, lIrrigation Department, constituted a commitiee .
comprising Engr. Sahibzada Muhammad Shabir, Supermtendlng
Engineer, Peshawar lrrigation Circle, Peshawar, as Chairman and
M/S Misal Khan, Section Officer (Establishment), Irrigation
Department and Javed Ali, Admn Officer, offi ce of Chief Engineer

* (South), Irrigation Department, as Members, vide Notification dated

6" October 2011, with following terms of reference (TORs).

To examine equwalency of B.Tech (Hons) with the of
BE/B.Sc Engineering in light of the references quoted in,
the appeals of the Sub-Engineers.

To consult Irngatlon Department, Govt. of 'Punjab
W Lahore for obtaining legible copy of their notlﬁcatlon of

bﬁ@ September, 2001  alongwith  other” connected
Mia documents, whereby B.Tech A¢dbions)
n Af’ asiab @ ‘ , ',
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Sub Engineers are consldered for promotion to the

posts of Assistant Engineers (BS-17).

To give specific recommendation as to whether fixation’
of quota for B.Tech (Hons) degree holder Sub
Engineers on the analogy of B.Ed/B.SC degree holder
Sub Engineers for promotion to the posts of Assistant
Engineers (BS-17) is feasible for placing before the
SSRC to amend the Service Recruitment Rules of
Irrigation Department or otherwise. '

In its report dated 19.11.201, it was clearly stated that the committee
was constituted in order to examine appeals of M/S Saifullah Khan
and Amanuliah Khan, B.Tech (Hons) Degree holder Sub Engineers,
requesting therein to consider B.Tech (Hons) degree at par with the
B.E/B.Sc Engineering Degree and include the same in the quota
reserved for graduate Sub Engineers for promotion to the rank of
Assistant Engineer,. It may be observed here that contrary to the
stated object for which the committee was constjtuted. and itself
explained by the committee in its’ report:' the=‘ committee
recommended creation of 8% separate quota for B.Tech (Hons)
instead of including B.Tech (Hons) in quoia reserved for graduate

Sub Engineers. Needless to say that *% separate quota for B.Tech

| (Hons) was created after curtailing the existing quota of Diploma

holders from 20% to 15%. It appears from the report of the
committee that the consideration of equivalency of B.Tech (Hons):
with B.SC Engineering for the purpose of grades, pay and
promotions weighed heavily With the committee for recommending
creation of ‘a separate quota for B.Tech (Hons); but it may be
remarked- here that equivalency of B.Tech (Hons) to B.Sc
Engineerihg for the purposes of the grades, pay and promotions,'
has never remained a bone of contention in the light of
communication of the Higher Education Commission. However, the
question is that whether equivalency of B.Tech (Hons) to B.Sc
Engineering, per se, could be a ground for creation of a separate
quota for B.Tech (Hons)), without taking into consideration the entire
Service structure of the department, rights accrued to members of
the service under the existing rules, and concerns of those
employees who were likely to be adversely affected by the proposed

amendments. To say the least, the committee, as its r.epoﬂﬁ awed
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did not attend to any of the above necessary prerequisite for
amendments in the existing rules.

11, The committee failed to take into consideration the existing

strength of different categories and the quota reserved for their
promotion. The record would show that initially 70% -quota was
reserved for initial recruitment, 10% for selection on merits with due

regard to seniority from amongst Sub Engineers who hold a degree,

and 20% for selection on merit with due regard to seniority from .

amongst officiating Assistant Engineers holding a diploma, vide
notification dated 30" April 1979. In the year 2011, vide notification
dated 17" February 2011, 65% quota was reserved for initial.
recruitmer{t, 10% for promotion amongst Sub Engineers who
acquired degree in Civil or Mechanical Engineering duri"hg service,
5% by promotion for Sub Engineers who joined service as degree
holders in Civil/Mechanical Engineering, and 20%- by prpmotion for
diploma holder engineers who passed departmental Grade-A
examination with 10 years' service as such. It was pointed out by the
respondents that once before, in the rtilés of 1999, the quota for
diploma holders was fixed at 15% but the fact remains that before
the impugned amendments, the quota for diploma holders was re-
fixed at 20% in the rules of 2011.

12.  The main grievance of the appéllants is that curtailing their
quota from 20% to 15% and créating 8% separate quota for B.Tech
(Hons) will place them in a disadvantageous position as against
holders of degree of B.Tech (Hons). Who, according to the
appellants, are 10 in number while there are around 130 diploma
holders Sub Engineers in the department. In order to further.

augment their arguments, the appellants have brought on record

documents showing holders of B.Tech (Hons) degree,; who were
initially diploma holders, to have acquired degree of B.Tech (Hons)~
afterwards during the year 2010 onwards, with the exception of
Khurshid Ahmed, who acquired the Degree on 5.12.2005, but has

- joined the appellants in filing his own appeal against the impugned

amendments. It has been vehemently stressed on behalf- of At‘ﬁ ested

. appellants that they joined service much earlier than the degree

holders of B.Tech (Hons) and f(hus ranked senior to them aﬂ% E@sctruai capy

O
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- Jl of them reached the promotion zone when the promotion Rule's were
suddenly and unilaterally amended to their detriment, depriving thern'

of their vested rights to promotion; and also to the ﬁr)fair advantage

of degree holders of B.Tech (Hons) who otherwise could not qualify

for promotion being junior in the seniority list. They, allegedly,
therefore, maneuvered to carve a sepérate quota for promotion for

. themselves, detrimental to the interest of other senior employees in

the Department.

13. In the report, the committee concluded that "bonsidering the.
re-adjustment of Sub-Engineers strength the committee
recommends........ In other words, the committee was Iargely'
influenced by. the re-adjustment of Sub-Engineers prior to the
impugned amendments. The learned . counsel for private
respondents also urged that even otherwise the diploma holders had
secured promotion and exhausted their erstwhile N('L}UOta'-‘Of 20%,
therefore, they had not cause of action {0 challenge amendment's in
the rules, which were not going to affect their promotion rights which
they had aVailed under 20% quota. The argument is prima facie, far-
fetched for the reason that the dispute is not with regard to who got
how much share under the quota existing before the impugned
amendments, rather the issue is whether amendments in the rules
are in the interest of service and all the employees, and not to the
detriment of any segment of the Civil Servants and to the unfair
advantage of a particular class of government employees. The
report of the committee speaks otherwise and reveals that no such
considerations prevailed with the committee, which acted
B AN unilaterally, without affording a chance.of putting forth their case to

those employees who were likely to be affected by the impggqtﬁgs‘mﬂ

amendments. /

—

414. Having said that, there can possibly be no cavil witﬁ%grﬁaég_im C’pr
propositions that the Governmént has the authority.to frame rules; ’
and also introduce amendments in the relevant rules to enhance
qualification for a particular post; but the issue here is not that of
amendments in the rules for enhancement of the dualiﬁcation, rather

dispute is with regard to unilaterally curtailing of quota of pafticular

class of employees to their detriment. One can also make no bones
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about the fact that jurisdiction of the Service Tribunal is barred in
cases of promotion; but primarily the appeals have been lodged
against amendments introducéd in the service rules, which

according.to the appellants, did not meet the ends of law and justice.,

15. " As a sequel to the foregoing discussion, on the partial

- acceptance of the appeals, the case of amendments in question is

- referred to the competent authority i.e. Seéret'ary to Governfnent of
KPK, Irrigation Department (Respondent No.2) for reconsideration of
the impugnéd amendments in the light of above discussion and'
'observations made in the judgment for a just decision ‘and further
necessary action, under intimation to the Registrar of the Tribunal,
within reasonable time. In order to avoid further legal complications
and frustration of the spirit of this judgment. Promotions under 'thev
amended rules be put on hold in the meantimé. There shall,
however, be no order as to casts. ~

s A

_ —

Sd/-Qalandar Ali Khan, Chairman

Sd/- M.Aamir Nazir, Member.

" - ANNOUNCED
26.02.2014.
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Chicf Secretary an
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MUHAMMAD J AVED and othcrs--Respondents | ‘{ '
Civil Appéans Nos.795 to 805 6f 2014, decided on 24th November, 2014-
(On appeal from the judgment dated‘26'2-201'4 passed by the Khyber PMMwa Service
in Service Appeals Nos.1175 10 1184 of 2012) i
Engineering Depai’t}nenf (Rect"nitmcng '

Tribunal, Peshawar
n and Public Healtb

r I’akhtunkhwa.lrrigatio
Promotion quota,

ntment) Rules, 1979-—
pakhtunkhwa Service Tribunals Act @ of 1974), S- 3=
al Government changing promotion criteria bY prescribing higher 'education
qualiﬁcation—-- Tribunal, jurisdictio of—--Sub-Engineers (BPS-1 1) (respondems) were
appoimed in Irrigation Department on the basis of having 2 diploma in Associate Engineering &0
tr-+ cnjoyed 20% reserved quota for promot'xon to the post of Assistant Enginees (BPS-17) 88 providad in
wa lmigat d Public Heal Engineering »1¢ artment’ ecruitment ‘an
s were amended and stipulated promotion quota of appellants Was
noti d for those Sub-Engineers who possessed
B examinations with a minimum
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Heb Mian Arshad Jan, Additional A-G., Kyber Pakhtunkhwa for Respondents Nos.1 - 4 (in Civil
b Appeals Nos.796, 797,799 - 801, 804 and 805 of 2014). -
R ;1;,?;> ) ljaz Anwar, Advocate Supreme Court and M.S. Khattak, Advocate-oﬁ-Reéd’rd for R_espondeﬁt
l,’. No.5 (in Civil Appeals Nos.796, 797, 799 - 801, 80} and 8Q5 of 2014). o -
‘ N Nemo for Réspondems Nos.6 to 9 (in Civil Appeals Nos.796, 797, 799 - 801, 804 and 805 of
i .Y 2014). ‘
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" ...-Promolion, criteria for---Educational qualiﬁcation---Govemmem changing promotion cri:teﬁa by
. prescribing higher educational qualiﬁcation---Effcc ---When talent, skill and capability was rewarded, it
- provided opportunity to ambitious employees, and if those amongst them who were better qualified

reccived a differential focus it benefited the department and the people of the country, as {allfcivil
servants were there to serve the people~--Similarly, if the bar to aspire to higher posigfons (i.e.
promotion) was raised, it encouraged and motivated employees 1o take ownership of their careers and
personal ‘developrx):nt---Moreover, when higher educational.qualiﬁcalion and talent:was appreciated it
made for a more transparcr-&ystem of advancement and may also help to retain tatented individuals in
an organization.

|
(c) Service Tribunals Act (LXX of 1973)— : ' . g
A . }

" ...1§. 3-+Constitution of Pakistan, Ant, 212(1)(@)-~Service Tribunal, jurisdiction of--- Civil'service=- .

© Promotion criteria-- Educational qualiﬁcation---,Govcmmcm changing promotion criteria by

prescribing higher cqlucational qualiﬁcatxon---Pohcy matter---Where the ‘Government, -as 8 policy
matter, wanted to restrict promotion to those having degrees, Of create another category of such persons,
it was not ultra vires of any law nor was it unreasonable-—-—,Such matter fell within the ‘exclusive domain

of the Government, which, in the absence of demonstrable mala fides could, not be as§mled. v o

) Exccutive District Officer (Révenuc) V- Jjoz Hussain and another 2012 PLC(C.S.) 917 and Fida
Hussain v. The Secretary, Kashmir Affairs and Northern Affairs Division PLD 1995 _SC 701 ‘ref.'

t

(d) Service Tribunals Act (LXX of 1973)— ‘ o

)

-8, 3---Consﬁtutio;1 of Pakistan, Art. 212(1)(a)--Civil serv'lce---Promotioh, right of --Promotion

crilcrial-llusticiability---Neither promotion nor the criteria set out 10 aspire fof promotion could be
categorized as a ‘right' that could be justiceable. ' -

Zafar Iqbal v. Director, Secondary Education 2006 SCMR 1427 ref. - .
| Mian Arshad Jan, Additional .-G Khyber pakhtunkhwa for Appellants (in Civil Appeal
No.795 of 2014). . :

Ghulam Mohy-ud-Din Malik, Advocate'Supreme Court for Respondents Nos. 2 - 4 (ia Civil
Appeal No.795 of 2014). : Co . o

Nemo for Respondents Nos.1, 5 - 8 (in Civil Appeal No.795 of 2014). . F

" Ghulam Mohy-ud-Din Malik, Advocate Supreme Court, for Appeni_nits'(in"Civil Appeals .
L. IR TR . .

Nos.796, 797, 799 - 801, 804 and 805 of 2014):

2
asiab Gul - ‘ At stcg‘_
Kakakne! | Advocale ?A Ny
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.15.798, 802 and 803 of 2014).

Mian Arshad Jan, Additional A.-G., Khy
speals Nos.798, 802 and 803 of 2014).

Nemo for Rcspohdents Nos.5 to 9 (in Civil Appeals Nos.798, 802

(&

Date ofcaring: ¥t November, 2014.

UDGMENT

.;_____,P_‘____P__.._‘-:’-“"""'—

TGo)

Ghulam N‘}ohy-ud-Din Malik, Advocate Supreme

© " QAZI FAEZ ISA, J ---These appeals arise out of a judgment dated
lon'ble Khybcr.Pakhtu.nkhwa. Service Tribunal ("Tribunal") whereby through a common judgment ten
‘crvice appeals were disposed of in the following terms:-- - . '

'(14) Having said that, there can possibly be no
has the authority to frame rules .and. also intro
qualification for o particular post; but the issue here is not

- cnhancement of the qualification, rather dispute is wi

.
-

particular class of employees

jurisdiction of the Service Tribunal is
lodged against amendments introduce

th regar

to their detriment. One can also make no

meet the ends of law and justice.

d in the service rules,

"(15) Asa sequel to the foregoing discussion, on the partial acceptancé

LS

,\;\

amendments in question is referred to the competent authority i.e.

Pakhtunkhwa, lmigation Department (respondent

amendments in the light of above discussion an
and further necessary action, under intimation to
order to avoid further legal complications and frustration of the spirit 0
the amended rules be puton hold in the meantime. There shall, however,

2. That in the appeals before th
" in the Irrigation Department as Sub
. diploma.in Associate Engineering an

Assistant Engineer (BPS-17) as provided \
,,;Er{gincé}ing'ﬂDcpanment (Recruitment and Appointment) Rules, 1979 ("the Rules"), which ,were

' as created for those Sub-Engineers who

rade B examinations witha
of this new category' of degree holders had
diploma holders.’ e T

amended by reducing their stipulated quota as a new category W

possessed a degree in B.Tech.

3. That with regard to the post
prorotion, it would be appropriate to
of the Rules as it originally stood and.

As originally stood vide Notification

d observations
the Registrar of the Tribunal, within reasonable time. In
f this judgment;promotions under

be no orderas to costs." -

Page 30of8

Court for Appellants- (in Civil Appeals
ber Pakhtunkhwa for Respondents Nps.l to 4 (in Civil

and 803 of 2014).

26th February, 2014 of the

cavil with the legal propositions that the Government .
quce amendments in_the relevant rules to enhance.
that of amendments in the rules for'
4 to unilaterally curtailing of quota of a

bones about the fact tl)mt;&

barred in cases of promotion; but primarily the appeals have been
which, according to the appellants, did not

of the appeals, the case! of

Secretary to Government of I?hy_:ber

No.2) for reconsideration -of the impugned

d enjoyed 20% reserved quota for
in the Khyber P

(Hons.) and who had passed Grade Aand G

‘minimum service of five years. It is stated that carving out
* reduced the promotion prospects of the appellants who were

")  Seventy per cent by initial recruitment and

_http:/lwww.pakistanlawsite.i:om/LawOnline/l

dated 30th April, 1979:

G COLRT PESHARAR | (0

made in the judgment for 8 just decision

e Tribundl it was contended that the appellants therein were working
-Engineers (BPS-11) and were. appointed on the basis of having 2

promotion 19 the post of

akhtunkhwa Irrigation and Public Health’

of Assistant Engineers, both in respect of initial recruitment and
reproduce the applicable requirements mentioned in the Appendix
as it was amended from time to time, as under:-- :

aw/content2] asp?Casedes=20158729 C T 6NRois

oS

- Attested

3,_
troe copy
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(b) Ten per cent by selection on merit with due-regard to seniority from ‘amongst sub-engineers of
the Deptt: concerned in which the vacancy ocours, who hold a degree: and : ,

(<) Twenty per cent by selection on merit with due regard to seniority from amongst officiating
. Assistant Engineers of the vacancy oceurs, who hold a diploma.” '

As amended v\iSq\Noliﬁcation dated 27th February, 1999:

"(a)  Simsy five pereent of the total posts by initial récruitmem;_

on the basis of sexﬁority-cum-ﬁme§s from amongst

(b), Tcn.pérccnt of the total posts by promotion,
£ their induction into service but acquired degree in

{he Sub-Engincers possessing Diploma at the time o
- Engincering during scrvice;
on the basis of seniority-cum-fitness, from amongst

()  Ten percent of the total posts by Promotion,
s in Engineering; and

the Sub-Engincers who joined service as Degree holder

(d) -~ Fiftcen percent of the total posts by sclection on merit with due regard to seniority, from
. amongst the officiating Assistant Engincers/Senior Scale Sub-Engincers, the {sic] who hold a Diploma
in Engincering and have passed Departmental Examination; : . _

Provided that where a candidate under clause (b) above is not available, the vacancy shall be

filled from amongst Diploma holders Sub-Engineer;

) Provided further that where a candidate under clause (c) above is not available, the vacancy shall

be filled by initial recruitment.”

As further amended by Notification dated 17th February,-2011:

(@)  Sixty five percent by initial recruitment. .

on the basis of senjority cum ﬁtﬁéss, from amongst the Sub-Engineer’s

“{b) ‘ ten percent by promotion, A
egree in Civil or Mechanical Engineering from a recognize university.

~  who has acquired during service d

romotion, on the basis of seniority: cum fitness, from amongst the Sub-
ice as degree holders in Civil/Mechanical Engineering and

" (0) five percent by p
Enginter's who joined serv

um-fitness from amongst the Sub-

otion, on the basis of seniority-¢
have passed

f Civil, Mechanical, Electrical or Auto Technology an
years service as such. .

(D twenty percent by prom
Engincer's, who hold a diploma o
Departmental Grade A examination with ten

Note: Provided that where candidate under Clauses (b) and (c) above is not available for
promotion, the vacancy shall be filled in by initial recruitmen A

As finally amended by Notification dated 25th June, 2012:

on the basis of seniority-cum-fitness, ‘from amongst the Sub
Mechanical Engineering from a recognized university
n with five year service of such. ‘

"(b)  twenty percent by promotion,
" Enginecrs, having degree in Civil Engineering or
and have passed departmental grade B&A examinatio

hllp:l/www.pakistanlawsi~tc.condLawOn]ine/lawlcongent?. 1.asp?Casedes=20158729 6/1/2015
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Juo;,cmcnl
oint seniority ist of the Su b-Engineers rs hav
intal and their senioft 15 to be reckoned K-

. Note:- - For the ¢ purpose
Civil Engmccrmg Mcchamcal Eng eering §
. from \he date of their 18 tappomtmen asSub-Engineer.
<) cight pet cent bY promouon, n the pasis of senionity~ cum-ﬁmess, " from amongst ¢ the Sub-
Enginegrsy hawng gree in B.Tech. (tions )andh ¢ passe ental Gr ade B and-A exammauon . .
with five years s service as such; and : %\ .
| NoteFor the e of clause (€ 2 mor‘ty \ of Sub-Engincer s having Degree 1 in B.Tech- "
(Hons ) shall b€ be mamtamed and their seniort o be 1ec k ned from m the date of their 1st appo ointment
um-fitness, amongst the Sub-
Electrical Of Auto

as Sub- ﬁngmecr .
i the pasis of sen’o rity-cum

in Civil, Mechanicab

ithin five ¥

fifieen Per cent by promouon on
Enl,mccrs, who hold 2 D’xp\oma of As sociate Engineer
Techno\ogy and have pass ed departmen atal GI ade B an and A exmmnanon,
such. - -

se of claus® d), 8 seniority tist of Sub- Eng

i ctrical OF Auto Technology- S hallb mammme dthexr
Hpo t as Su b- Engmeer .

rs having Di ploma of

Assocmtc En
510 be eclgoned fr
ely shan be filled in by initial

sepionity 18
and (@), @ above respectw

Notei- Thes quota of ¢l auses (b), ( ¢) an
¢ Sub-En ngin ailable for ptomonon,
that their promou on qu ota had been
012. They had further

rccm’umem, if no o suitab!
al WaS
ed th June, 2 ]
on the basis of such

—
-

¢ ppel\an e the Trid
the No tificatt

The grievan of th

urw.’ﬁcd from 20% 10 o 15% vide claus® ( )

the Govemmen 1 be rest? ained from processmg th

and in pamcu\ of thos! ¢ who ha d obtaine ed the B.T¢ ch. (Hons.) egree-
A, Arshad Jan Addmonal Advocater .General, Khyber pakhtunkhwa, &
ud-Din Ma\\k, Advocd! te S pr urt (on behalf of private appeliants: who posse
degree) Y have assaile cd the impY d d ent on -

That prom

That the mater was

B HIS
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Reliance was also placed upon the following

Dr. A}yas Qadeer Tahir v. Secretary M/o Education

precedentsi-=

(2014

SCMR 997)°

“Exccutive District Officer, (Revenue) V. ljaz Hussain (2012 PLC(CS) 917)

Zafasdgbal v. Digestor, Secondary Education (2006

701)

of Muhammad
) Government 0

Rulcs.préscr’xbcd a ceriain quotd for promotion t0
quota could not be i
contended that there were a large number 0
ppsscsscd B.Tech. (Hons.) degree.

f diploma

6. That the appeal against
question of law of public im
Republic of Pukistan, 1973) and if
vide order dated 29th May, 20

and learned Advocate-General, Khyber

* is granted in all these petitions inter
- Engincers (BS-17), Irrigation
Tribunal..." '

Pakhtunkhwa in
alia t0

The question whether the Tribunal can impinge

stipulating the criteria for promotion, and having done

7. With the help of
not been able to detect
. specific individuals or
. service appe i
consideration arc, ;

the quota of any class of employees (diploma holders
amongst them 2 scparatc quota of degree ho

that the amendment finally
for any other \ulterior motive. We

8. The Tribunal appears to
~ holders whereas
. - opinion of the Hon'ble Tribunal i
concem of the Tribunal effectively meant that if

http://www.paldstanlawsite.conleawOnlinellaw/conteniﬁl

Fida- Hussain v. The Secretary, Kashmir Affaus and Northern

Anwar, learned counsel appearing for the respo
ice Tribunal), urged that the Tribunal had jurisdiction to decide the matter as the amendment 0 the

' i £ service and in
Miubeen-us-Salam V. Federation of Pakistan (PLD 2006 SC 602) and L. A. Sharwani V.

the appellants before the
the next higher grade of A
affect their prosp

the judgment of the Tribunal lies 10
portance (sub-article, (3) of Article 21
lcave has been granted. In
14, relevant portion whereof is

the learned counsel we have examined the Appendix t
made thereto was with

allegation of meala fide was levelled. Therefore,

the Hon'ble Tribunal exceeded its jurisdiction and, secondly,

herein) could not

\ders who would also be eligible for promotion a3 Assistant
e e b e Bl o g

asp?Casedes=201 58729

SCMR 1427)

Affairs Djwisioix (PLD 1995 SC

ndents (appellants before the

this regard placed reliance upoh the cases

Tribunal joined service the
ssistant Er}gineer and such
ects of advancement. It was lastly

holder S\‘xb-Engineers whereas only 8 few

this Court if it involves a Qubstantial :
2 of the Constitution of the Islamic -
these cases 1eave was granted by thi
reproduced hereunder:- -

sHaving heard the jcarned counsel for the petitioners in Civil Petitions Nos.592 to 601 of 2014
Civil Petition No.230-P of
consider whether
Department, could be subjected to judicial review before the Service

3014, leave to appeal

the rules for promotion of Assistant

}

. ) | :
upon the right of the Government 0 make rules
so the
undoubtedly 2 substantial question of law of public importance.

Government cannot change the same, is

o the Rules and we have’
a view 10 accommodate
through the contents of the
the only questions for our
whether
be reduced, and to create from

have also gone

! |

. o
there were one hundred and thirty diploma
“Tech. (Hons.) degrees, therefore, in the

to preserve, the quota of the diploma holders. The

less qualified perf.'ons they should have

6112015 -

" Attested
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grea prospects for advancement and those who
Qualifications <hould not have an advantage. The

+  In the reported case of Dr. Alyas Qadeer Tahir v
held:-- . '

appointment of onc or a few

looked askance at.

k 9. That wherc talent, skill
cmployees and if those amongst them
department and \he people of Pakistan, as
bar to aspire 10 higher positions
their carcers und personal
appreciated it makes for a more
individuals in an organization.

who are

That it was not a case
their qualifications,

10.
improving
promotion
law {cven though
exclusive domain of the Govemnment,
assailed as held in
PLC (C.S.)917), s under:--

thercfore, if

which, in

91§ the said power is éxerciséd
be ch.allenged and struck down."

domain. The Constitution of Islamic
trichotomy of powers where legislature
cnforcement
7 maker or that of a law maker.”

Republic

Similarly,
Division (PLD 1995 SC 701), it was held, that:--

o1t is exclusively within the domain
qualification will be considered sufficient
is also within the domain of the Government

Secondary Education (2006

/}6(@2)@" |

R Mian Afrasi

A KoL sl asiab G.

. "y H . ' 2 . “-d\“Qf‘p‘ﬂ
IGH Cuun "reSHA~.

Higher qualification or 3 more specializwd qualification for a post
which has<gq be taken care of, The vires of validity of Rules or
"o aspects, cannot, therefore, be
Rules to show that they ar¢ either person specific or an off shoot of mala fides." \

and capability is rewarded it provides opportunity
better qualified receive a differential focus it benefits the
all civil servants are
is raised it encourages and motivates employees 10 take owncrship @

development. Moreover, when higher educational qualification and talent js

transparent system

of the nppctinnta before the Tribunul that they were prevented from

if the
to those having degrees, OF create another category of such persons it is not ultra vires of any
no law was cited in this regard) nor is it

in a mala fide manner,

wThe framing of the recruitment policy and the rules
is vested with-the

and judiciary of interpreting the {aw. The Court can neither assume the role of a policy.

in the case of Fida Hussain v. The Secretary, Kashmir

for promotion
to change

- can claim any vested right in the policy.” .
w.% ¥, That neither promotion noz the criteria

right' that could be justiceable. In this regard reference may be made 10
SCMR 1427), wherein we

»The Government is always empowered to change the promotion policy and the domain of the

h{tp:Ilwww.pakistanlawsite.com/LawOnline/law/cohtentZ1.asp?Césedes=2OISS729

vage / ot 8

had higher qualifications of who had improved their —
anxiety. of the Tribunal in this regard was misplaced.

. Secretary M/o Education (2014 SCMR 997), it was

Lo “|is right to improve and update its service structure t0 keep pace with modetn age which is
indisputably the age 3 Specialization cannot be restrained or restricted on the ground that at the time ‘of

qualification Wwas not a requirement’ for promotion..
in a higher scaleis 2 need of the hour
amendments therein attending to such
The more so when' there is absolutely nothing in the

to ambitious

the people. Similarly, if the

of advancement and may also help to retain talent?d

1

'

govemment, as a policy matter, wants to restrilct'

unreasonable. The matter fell within the

the absence of demonstrable mala fides could, not: be

the case of Executive District Officer (Revenue) \f.\ljaz Hussain and another (2012

.

it is the particulaf mala fide act which can

thereunder, admittedly, fall in the executive
pased on the well known principle of
executive with i

of Pakistan is
function of law making, the

Affairs and Northemn Pl;ffairs !

government t0 decide whether 2 particular °

from a particular Grade to a higher Grade and it
the above policy from time to time as nobod

of the

set out to aspire for promotion can be categorized as @
Zafar Igbal v. Director,

>~

had held, that:--

6/1/2015
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Page 8 of @

Government to prescribe the qualification Tor a particular post through amendment in the relevant rules,
is not challengeable. This is also a settled law that notwithstanding fulfillment of the requirement

~qualification and other conditions contained in the rules, the promotion cannot be claimed as a vested

right.”

"12.  The Tribunal irected the Government, "for reconsideration of the impugned amendments"
~and further directed that, "promotions under the -amended rules be put on'hold in the meantime." The

Hon'ble Tribundl had clearly exceeded its jurisdiction in issuing such directions. i
13. - In conclusion, since it was a policy matter the Government was empowered to reduce the said
quota of diploma holder Sub-Engineers for promotion to the post of Assistant Engineers and also to
create a separate quota of B.Tech. (Hons.) degree holders for promotion to the post of Assistant
Engincers; the same was also not justiceable, and in directing the Government to reconsider the same
and to hold in abeyance the promotions-made in accordance with the Rules as finally. amended the

- Tribunal exceeded its jurisdiction. ‘. |

14, That we had allowed these appeals vide our short order dated 11th Nbvember, 2614'reproduced

hereunder:-- :

"We have heard the arguments of the learned ASCs representing different i)arﬁes in these

3 »: “connected appeals. For the reasons to be recorded separately, these appeals are allowed, the judgment
"+ dated 26-2-2014 is set aside and consequently the service appeals filed by the respondents before the

Service Tribunal are dismissed."

: . ;l_: ;
The aforesaid are the reasons for doing so. - - ; z’
MWA/G-7/8C ' : Appeal allowed. . - .
' )
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INCTILE SUPREME COURT OF PAKITAN

(REVIEW JUR lbDI\,HON!

PRESENT:

MIL JUSTICE [UAZ AMED CHAUDFIRY
MR. JUSTICE DOST MUHAMMAD KHAN
MR. JUSTICE QAZI! FAEZ ISA

' C.R.P. NOs, 495 TQ 499 OF 2014 IN

"CIVIL APPEAL NOs. 796, 800, 801, 804 & 805 OF 2014

{Ta review this Court's judgment dated 17.11.2011 passed in Civil Append

Nou. Y9510 B05/ 2014}

Muhammad Javed
Warar Shab
Sabir Hussain
Angyal Ullih
Farid Gul
VERSUS
Covernmaent of KPK throuph Chicl Scoratary cte

{In CRY 495/2014]
{In CRP 496/2014)
{In CRP 497 /2014}
{ln CRI*ANR/2010)
(In CRP 499/2014)

. Petitioners

(v o1l ensex)

.. Respondents

For the Meutioners: Mr. jjaz Anwar, ASC

For the Respondents: N.R. -
Date of Mearing: 12.01.2015
g ——e
ORDER

1JAZ AHMED CHAUDHRY, J.- Learned counscl for

the pulitioners has lailed o point out any error apparent on thc

facc of record in the judgment under :eview and instead tried to o

rearpuc thee case, which cannot be alluwed in review juriscliction,

12”‘ ofJanuary, 2015
Nul /\mamvrcl For Reporting

@\‘6

I

Sup
Supre

. Att stcd/

Sd/- IJaz Ahmed Chaudhly J
Sd/- Dost Muhammad Khan, J
Sd/- Qazi Faez Isa,]

Certified to ko Trug/ Copy

(lslamabad -

s , -
W to be trne CQW
M,ﬁ» Afrasiab Gu:
Kakakhe! Advocale
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BEEORE PESHAWAR HIGH COURT PESHAWAR

)

W.P No. 22 (A D /2018 -

1.” Niaz. Badshah S/ o Saeed Badshah spO BPS17 Trrigation
Department posted at Mardan Trrigation Gub Division Mardan

2. _~S"aifu1‘lah Khan S/0 Abdullah Khan posted at drainage irrigation
Sub Division Warsak Road Peshawar - :

3. Amanullah Khaﬁ S/o Hamaish Gul SDO BPS—17‘ posted at
Charsadda Irrigation Sub Division Charsadda. '

4. Muhammad 7ceshan Zaheer S /o Jalat Khan Zaheer Sub Eng'méer
A BPS-12 posted at Civil Canal Sub Division warask Road Peshawar

.......... Petitioners

................................................................

1. Govt of KPK through Chief Secretary Civil Gecretariat

Peshawar o
9.©  Secretary Irrigation 1O the Govt of gPK Civil Secretariat

Pesahwar

3.  Secretary Establishment to Govt of ek Civil Secretariat

~ Peshawart ' |

i Secretary’ Law and Parliamentary Affairs kpk, Civil
Secretariat Peshawar . .

5. . Secretary Finance to Govt of KPK Ci'vilSecretariatPeshawar

. ...........'...Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
o CONSTITUTION OF [dLAMIC REPUBLIC OF
’ pAKISTAN, 1973 , o !

Respectfully Sheweth
' % 1. Thatthe pe‘titioners No.1to3are Sub Divisional Officers / Assistant

i' Engineers in BPS17, serving in the irrigation Department while
| petitioner No 4 is Sub Engineer BPS-12 in the jrrigation Department.
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That petitioners ar€ B Tech (Hons) - Degree Holders which is

equivalent to B.E /BSC Engmeermg duly. attested and recognized by
Higher Education Commission Islamabad- :

That due t0 misunderstand‘mg & ambiguity Of mis‘mterpretakion of
word, «promotion” N the amended service Rules 2012, the
petitioners have not been allocated any quota for their promot'lon to
higher grade on the basis of their qua\iﬁcation, by the jrrigation

That the Provincial Government by amending 1989 Appomtment
and Promotion Rutes Of Trrigation Department Of KPK in June 2012
creating 8 percer\t quota or’ appropriate ratio as per strength of
¢DOs/ XENs for the promotion of the B Tech (Hons) Degree
Holders (Petitioner's) for next higher grade BPS-17 as Sub Divisional
Officers / Assistant Engincers, but unfortunately this ration 18 l'\‘\ot
been considered for further promotion to next higher grade BPS-18
& 19 etc. (CopY of Notification dated 25\ june 2012 is ax}nexe'd as

annexure A at Page 1= 7).

That Muhammad javed and Others from Diplo}na Holders 'cadré

{iled appeal pefore KK Service Tribunal against the creation of -

promot{on quota for the petitioners cadre, the Service Tribunal after
hearing appeal remanded the matter to the Provincial Gofvt for
reconsideration and redressal of -the grievances of M }avéd and
Others appellant before Service Tribunal vide ';udgmeht and order.
dated 26.02.2014. (]udgmenf and Order of Service Tribunal is
annexed as A /1 atPage /A=A %)
. +
That the prov'mcial Government and petitioners feeling aggrieved,
impugned the ';udgment and order of Learned Service tTribunal
pefore the APeX Court through Appeal Nos- 795 to 805 of 2014 The
Worthy Supreme Court of Pakistan accepted the appeal and set
aside the 1udgment and order of Learned Service Trﬂ;aunal and
restored the quota meant for the petitioﬁers through ]udgment and
Order dated 24-11-2014 reported in 2015 SCMR page g9 titled s

under:- Citation (b) head note
()] Civil Seg_’vicce-—

_.-Promotion, criteria forl-—-Educational
q:mliﬁcation-—-Gover_nment changing promotion

of 1 '

+!

Mras'\ \
\’\a\‘.a\c‘:\e\ Adv oc.fx\e ]
oK COURE PESHP o o




educatfonél

criteria by ' prescribing higher
and

z‘--Eﬁccr---When talent, - skill’
it provided opportuttity lto
’ if those amongst them were
2 : petter qualified received @ differential focus ;it
: bcneﬁtted the department and the people of the
country, as all Civil Servants were there'to serve the
people--—Simi!arly, -if the bar to _aspi're to hig'hcr
positions (ie. promo'tion) was raised, it encoum‘ged
and motivated employees to take ownership of their

er and- personal development-—-Moreover; when
lification and talent was

transparent systent of
elp to retain talented

qualificatiot
capability was rewarded,

ambitious entployees, and

care
Higher E;iucational Qua

.appreciated it made for a more
advancement and may also h

individuals in an organization.
i

(Copy of Judgment attached as annexure” B “atPage 28-36
on of the Apex.Court the quota
restored and' they were
e BPS-17 and naturally

"7 That consequent upon the ‘decisi
created in the rules for the petitioners was

given the right to be promoted to grad

upward.

3. That despite the long litigations and final decision of Apex Court
which is binding u/a 187 r/w atticle 189 of the' C_onstitu;tion of
Pakistan 1973, on all other . courts in Pakistan and ,aut}'\oriﬁes

performing their duties In the province within the limits and

f Pakistan. It is interesting 0 note that the r};\les for
petitioners carlier framed by Govt of KPK and

rt in the judgmehtribid have been
dents but provision for] further

tion in the de;iartment jsnot . -
ts available for promotion in
gnored for no

YA Ll

Y ——

territories O
promotion of the
duly confirmed by the Apex Cou
restored by the Govt: Respon
promotion to the higher grade / posi

being followed, consequently the pos
the senior grade BPS-18 and above, they -are being i

good reason atall. i
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ts introduced in the rules regarding promotion

BPS-17 & above are not being followed in letter

and spirit in the light of judgment of éﬁpreﬁ{e 'FOurt of Pakistan -

becausé the true import of Judgment as per the laid down quota, the

petitioners could be promoted ‘trom BPS-17 to the next higher

-grades, on the basis of seniority cum fitne§s b’ixt'jnfoi‘tgnately, the
¥ . . I .

That the amendmen
of the petitioners in
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-
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.
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department is creating ambiguity .in_th\a‘me'arﬁng of . “Promotion”

. creating uncertainty to true positions of Petitioners.

10.

11.

12.

132,

That in other provinces of the Pakistan similarly plabed B Tech(

‘Hons) Degree holders filed petitions which were decided in their

favour holding them entitled for further promotion from BPS-17 to
next Higher grade BPS-18 and upward , for example in a case,
Meher Ali Dayo and others Vs Province of Sindh in CP No.694-
K/2013 decided on 15-08-2014 the apex court held and approved the

- promotion of B Tech (Hons) Degrec Holders to next higher grade

BPS-18 likewise the provinces of Sindh and Baluchistan and KPK
Local Govt Department in their rules have provided chance of
further promolion o B Tech (Flons) BIS -17,18 and above. (Copy of
Judgment of Supreme “Court Dated 15.08.2014, letter dated
13.05.2016 and notification dated 19.03.2014 are annexed as
Annexure C to C-2 at Page _37-4¢2 )

That needless to say that the HEC of Pakistan in letter No. 8-
36/ HEC/ A&A/2007/1088, Dated 21 May 2007 in line '{;vith the
judgment of Supreme Court of Pakistan in ariother case rgportediin
PLD 1995 SC 701 has given status of equivalency to B Tech (Hons)
degree holder with B.E / B.Sc Engineering. (Copy of HEC Latter
dated 21.05.2007 and Judgment (PLD 1995 SC 701) are annexed D
& D-1 at Page_L1 =S® ) :

That in these circumstance petitioners were waiting that one day a
follow good sense would prevail and the respondents themselves
would the rules, making provisions for further promotion of the
petitioners but up till now they could not make necessary and
requiéite amendments in the ' rules so under compelling

circumstances petitioners filed representation to the authority for

redressal of their grievances but so far no visible stepé seem to have

been taken in the matter

That It would not be out of place to mention that in the same
circumstances Sub Divisional Officers/ Assistant Engineers of the

~ C&W department filed repljeséntati'on to the authority for redressal

of their grievance's for further promotion to BPS-18 and above, the

_department favourably considered the derhands of’ those Sub -
Divisional Officers/ .Assistant Engineers of C.& W department ,

forwarded the summary with recommendation to Law Department
for legal opinion the law department acceded to their request being
genuine and opined that the de artment should place their case

it
Mia fras

Kakakhel cate |
HIGH COURT PESHALP
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15.

16.

17.

18.

~ before Standing Services Rules Commuittee (SSRC) without further
_delay. (Copy of the Law Department letter is annexed’as E at

Page 1)

That in view of recommendation of the Law 'Department, C&W
department sent the Working papers for requisite amendments in
the rules to Standing Services Rules Committee (6SRC) (Copy of
Working Paper is annexed F at Page Sa-53)

That in'view of the above since the petiiion'ers’ gase herein is at par
and at the same footing with Engineers of Cand W department is
required to be moved to the concerned authority for amendment
through Standing Services Rules Committee (SSRC), if need be, in
understanding the true import of the word “Promotion” used in the
Ruley :

That at the moment the petitioners of Instant Writ Petition being
Senior Most Officers in the'seniority list of their cadre deserve
promotion against the quota reserved for them in the rules in BPS-18
against the vacant posts, on the basis of their strength i.e ‘S_.D.O ratio.

That the petitioners have learnt through reliable sources that the
respondents in 2 post haste ‘manner have fixed Promotio’n Services
Board (PSB) meeting for 26-04-2018 ignoring the petitioners for
promotion as per their quota fixed in the rales and duly approved
by the Worthy Supreme Court of Pakistan thus if B.E/ BSc
Engineers cadre is promoted then the petitioners would be deprived
of their legitimate and legal right of promotion to the next higher
grade forever unless their names are added in the working paper
against their quota for promotion mentioned in the rules at
appropriate ratio.

That above all Govt of Pakistan has . established National
Technology Council (NTC) 0 administer policies, procedures antd
criteria for revisions of the. services structure of the enginee'rs
including B Tech (Hons) graduates vide letter No. 786/ 178/ C & |

dated 17-11-2016 which has made the recommg—:ndations to Chief
Secretaries of all provinces, heads of all organizations and secretaries
of Federal and Provincial Public Service Commission of ‘Pakistan.
(Copy of letter is attached as annexure G at page No. Sw-__ )
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8. ‘That the petitioners finding no other adequate, efficacious, prompt
and proper remedy elsewhere, invoke the constitutional jurisdiétion

. of this Hon'able Court inter alia on the following grounds: -

GROUNDS

'a. That the impugned act and actions of the respor{dents by
- misinterpreting the word #promotion”, by confining the word to
BPS-17 only is misconstrue, interpreted crroncously and understood
incorrectly, which act and decision of the respondents is unlawful,
illegal, without Jawful authority and a fallacious act

b. That the petitioners in view of the judgmént of the Supreme Court of
pakistan have become entitled for promotion t0 the next highélx
grade as the judgment é;f the Supreme Court of Pakistan under
article 189 of the constitution of fgkistan, is. binding on ;11

authorities as well High Court for its implementat.ion‘

c. That}almost all the departments and High Courts of other Iprovin‘(:es
have recognized the status of B Tech (Hons) equivalent to BE/ B.Sc
Engineering degree as far as:grédes; pay and promotion and other
penefits are concerr;ed and to this effect HEC vide letter No.8-
36/HEC/ A&A/2007/1088 dated 21 May 2007 has issued
equivalence certificate for information and 'complia?g\ce to all

concerned. (Already annexed as annexure D)

"1t is therefore prayed that by accepting this Writ Petition the
respondents may graciousl'y be directed to perform their function

in connection with affairs of the petitioner as required by law

Secondly the act"done and proceedings takeln sO fzixr with
regard to requisition of meeting OF promotion of SDO from
BPS-17 to BPS-18 from parallel cadre may be declared illegal,-
without lawful authority and of no legal eéfect - ‘

Thirdly the Respondents may graciously jc‘)e directed to

make necessary amendments in the rules, create 20 percent quota

S0h

" Kakakhel :
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othér remed proper to m

may.also be granted.

in Malik,
Advocate,

And
Advocate
High Court Peshawat.

INTERIM RELIEE .

May it pleaseé your lordships L -

Pending (inal decision of Writ petition the proceedings of Promotion
Selection Boatd (PSB) may graciously be suspended / stayed scheduled for
26-04-2018" '

- Petitioners
High Court Peshawar-
CAT E |
n filed in ¢his Hon'ble

: : CERTI El
P 3 Certified that no such Wit Petition has earlier bee
' Court on pehalf of the petitioners: ‘
. : ¢ . i

A o
| . LiST OF BOOKS S
1 Constitution of Istamic Republic Of Pakistan
\ 2 Any other law as per neeé ’ :

———




Judgment. ‘ :\
BEFORE PESHAWAR HIGH COURT, RT\\
A
PESHAWAR. /G

Judicial Department.

- Writ Petition 2161-P of 2018.

Niaz Badshah & others................ trres e ee e nee i PetitiOnETS.
Vs

Govt. of Khyber Pakhtunkhwa through Chief Secretary &
OIS o oee s eeasesensassanensnensrsnasnaesasnesnananmsensnarssassass Respondents

.......

espondent(s %/ AWJ%’"‘W/ 8‘1‘% ﬂ”’“”’ﬁ‘””";’ /'{‘{/CW/{G
tespond t()by/{,;iw Usaq g ?,fab/\/wg hm ARG

WAOQAR AHMAD SETH, CJ: - Vide our detailed

judgmcni of even date, placed on connectcd. writ petition
bearing No.1952-P of 2018; titled Sher Wali Jang & another
versus Govt. of Khyber Pakhtunkhwa, through Chief Secretary:

& others; this writ petition is dismissed being not maintainable.

Announced.

Cugre? ,umce

(A0
\“) g .
Judge -

113 Mr, Justice Wagar Ahmad Seth, Chiel Justice & Mr. Justice Abdul Shakoor, HJ.
Tariq Jan, PS.

ek

Kakakhel
HIGH COURT RZ




ATTESJED

£ X AMINER

PESHAWAR,

Judicial Depariment.

Writ Petition 1952-P of 2018.

Sher Wali Jung & another.....o.oooviviiiiinninon.n., e, Petitioners.
Vs

Govt.  of Khyber Pakhtunkhwa through Chief Secretary &
C18 ) 13 N e e aan Respondents

Dute ol hesring. oo 19" June, 2019 -
_ _ ' o 93
Petitioner(s) l)\fﬂréylwmﬂﬁjgk"/?/’”//JKM”’C“’“ ‘
. Ny
Hespondent(s) 1))/"/)5@5/.7&”&%7%&4? /éué /\/{f“d‘é{‘ /’:'

Pt
Mard »/ 7 4

WAQAR AHMAD SETH, CJ: - Throug}; this si%lgic
judgment / order thié Court irﬁends to decide the instant as wall
as connected: Writ .I’ctitions bc::alring No. 4464, 4722-[’/2017,
2161 & 28694”.01’2018, being i‘dlent-ical inv nature.

2. By invoking the writ jurjédictioxi of this Court
under Article-199 of the Constitution Qf Islamic'Republic‘oi'
Pakistan, 1973, Sher Wali Jang & another, hereinafter calléd thé
petitioners, Ahavc filed the petition witﬁ prayer; to direct the
respondents o perform their function in connection with affairs
ot thie petitioner as required- by law; the act done and
proceedings taken with regard (o requisition of rneeti;@"or

//4 promotion of Sub Divisional Officers from BPS-17 to BPS-18

A/{:(@/ﬁp;/ . " : : AT I i
Mian Afrasi@a Al
Kakakhe!  Advoc?’
HIGH COURT PESH ~



Page l'Z
may be declared illegal, without lawful authority and_of.m
lepal effect; the rcspondcnts‘ may be .dircctcd 10 -make
necessarily amendrﬁents in the rules, create»A?.O% Quota for
promotion of B Tech (Hon) Graéuatcs against-the post of XEN
BPS-18 on the analogy of othcr,provinciél Qovemmcnts such
as Govi.‘ of Sindh, Govt. of Baluc}_listan, Islamabad Electric
supply  Company & Local éovt. - election  and Rux:ul
PDevelopment Department  Local Coupcii Board Gévt. of
Khyber 1‘?&]\’.51111’1“1\&’8.

3 In essence the case of petitioners is .t-hat,' they béing
Sub i)ivisional' Officer BS-17 drc asking, allocation of 20%
quota of promotion w the post "Q[’XEN BS-iS, on thc analogy
of sister Provinces ctc..

4. . We Have heard learﬁﬁcd counsel for :the parties and

available record gone through. .

iy

Perusal of available record would suggest that

R

petitioners 1 all the petitions are seeking promotion either to -

|
A the post of Bxecutive Engincer, XEN BS-18 & above or to the
|

ost of Sub Divisional Engineers, BS-17 ¢tc, on the touchstone
. ED POS _ ) s One
ATTES | -
mE R of amcndmg the service rules and creation / enhancement of _|
EX ' :

A promotion quoti. This Court is of the view that petitioners

e

Mian Afys G
K Kakakhe 2
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being civil servants can agitate the issue before this Court and
whether the petitions are maintainability or otherwise. Perusal

of avatlable record would depict that admittedly petitioners in

“all the petitions are civil servants, so purportedly on issue

refating to terms and condition of their service; proper foruins

are available to them under section-4 of Service Tribunal Act

K

1974 for redressal of their grievance, in the manner prescribed
C—

_therein. Petitioners are  asking  for ‘allotment of quota /

i)rom()t.ion quota to BS-18 (in service quota) which relates to

the terms and condition of their service, having alternate and

R SRR e

adequate remedy, and as such Jurisdiction of this Court is-

barred by the provisions of the Service Tribunals Act, 1974,

-

read with Art. 212 of the Constitution, wherein under clause (1)
of said Article the appropriate Legislature has been empowered

to enact for the establishment of one or more Administrative

\

Courts or Tribunals for exercising exclusive jurisdiction. in

respect of the matters referred 1o in sub-clauses (a), (b) and (¢)

of the ubove clause, Wi-liC'h inter alia mlgb!\uijartgg Eﬂ:iatin‘g

PVCLM _— EXAVINER .
ian Afrasiab Gus ‘

Kakakhe!  Advocate
GH COURT PESHAST
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Page 'a

to the terms and conditions of persons (who are or have been)
i the service of Pakistan including in respect of discip]inary
matters. It may further be notig:‘éd'-that clause (2) of the above
Article provides thét notwithstanding anything hércinbef’prc
contained, where any Ad}n_inis'tr'ati\/_c Court of Tribunal is
cswbiished inA terms of clause (1), no other ‘Courl shall gréntan
injunction, make any order or c_nicrtain any procecdir?gs i‘n
respect of any mat{cr- to which t}ie-jurisdiction of such
Administrative Court or 'I‘ribunal.ex'tends..

0. ‘Moreover, it is ihé" right and prcrogati‘ve of the
C’}m;c:mrrw.é:nt /' employer to 'nll_ake policy / rules. . Thic
Government 13 always. empowered to gran.t 'reaso'nabiy
abprc)priuic privileges 10 its employees within the scope of l'l-aw

and its authority, and similarly it is not a constitutional or legat .
W

ettt
e

S

right of any person in the service of Pakistan to. claim such a

e At S S i AT B e e i
oA e A S e e raens

privifege in addition to the terms and conditions of his service

e A A i e S, 5 o
v DS i

=3

provided under the law and the law is that the Courts should not

P

ordinarily interfere in the matters falling within the exclusive

e . ATTES
s
| ﬁﬁé} ' : EXAMINER
“ Afra .. ‘ =
Kakakhe! ol ‘ o '
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domaln of Government or nullily its legal and constitutional

authority. The courls may not undo the action taken by the

——"-‘_--_.

Government in its discretion,-unless there is infringement of a )

—_——
d H'———ﬁhh

Page |5

ez

fﬂ.ﬁ,{' %

gal ngiu rather thc Courts in the hz,ht of aim and object ot th / a('
= b/

action shouidhmadly regard the authority confided in the

Govermment. Enactment of rules or amendment therein is the

— . - = - -

prerogative of the (Jovemment It can enact and amend the

rules according to the needs and exigencies of service. It is not

mdividual but institutional interest or uplift which shapes its

service structure. Uts right to improve and update its service

structure to keep pace with modern age which is indisputably:

the age of s;)ecizilizalion cannot be rgstrained or‘rcstrictcd.,ou
the ground that at the time of ap'pointment Qf one or a few civil
servants, such gualification was not a requirc:meg‘t” for
prorm')tion. _I-lig,hcr gﬁaliﬂcarion or .a g\drc specialized
qualification for a p;)st in a high:cr scale is a need of the hour

which has to be taken care of The vires or validity of Rules or

amendments  tieremn  attending  to such aspects,  cannot,

CATTESJED

EXAMINER-

HiuH uOURI *’ES 'iA
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therelore, be looked askance at. The more so when there is

absolutely nothing to show that they are either person specific

f
5

or an off shoot of mala fides. Reliance is placed on 1991

SCMR-1041, PLD 2004 Supremg Cou.rt 517 (b) :and-i(Jll
SCMR 1864. Indeed, each and every employec / civil servants
has the preferential right to as_l:: for promotion channel and
SErVICE structure in hi; chpect; but not before this forum. In this
[‘csj');:cl firstly the employcg /'c‘iAvi! servant is suppos‘cd nrﬁ
approach the departmental hierarchy for formulation of

promotion policy and service structure, and then before the

~ et SN

seevice (ribunal, reliance in this respect is also placed Judgment

e e ——

o apex  Court  tded LA SHARWANI _ Versus

GOVERNMENT OF PAKISTAN, reported as 1991 SCMR-

1041,

2 7. - Torthe -reasdqs recorded hereinabove this and the
connected wm petition quoted dbove are c-iismissed' being .not
maimainai)le. COC being the ép-tcémc of writ petition ha:sn
become in-frucitious disposed of as such. Show cause notice

ATTESJED,

',.{'7/' issued to respondents is hereby recalled. Vide order darted

EXAMINER
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I

s 6.4.2016, this Court had directed the respondents (o conti}"um;
with the prooeés, but shall noe pass final order, h§\§cvcr,
through notification dated 23'“_May, 2018, respo.n:den,tsuhad'
promoted cerlailn employees, upon which COC was filed by the
petiioners and - vide notiiv'lcat;i‘on 'datpd 30" May, 2018 o j
A[-e:;pondci-ns have withdrawn. 4, c‘a_n‘cq!‘léd.f’thq ,n'oiif'lcatibn of
{J[-OIT]()U(’)E'L | Since -Ihe“ ma’l.tcr'“._rc-iat‘és ‘10” promotion Of
Government  Servamis,. and'lh.is"Cou‘rf had r_cslraincd the
rcspondcms‘ from issuing, ﬁnai ‘order / potiﬁcati_on, theréibrc;,
rf:spondcnls may  restore the earlier notiﬂcgtion, if -'thc

promotees are eligible, otherwise. 7 -

Announced.
19.06.2019.

N S g/g,z/é,//y |

Date of Pl‘t'?sl'l“‘“m“ evmamenae
No of P‘Jﬂ‘zﬁ" cemsemen e v

ovem

Copying (ECumnnman"

Total ce- R~
Pate of Prepay ation of Copy--- ;W 3

Ty ODY oeene [
Date of netivery of ¢ot A
weceived chm(-/-,_

150 p Justice Wagar Ahmad Seth, Chief Justice & Mr. Justice Abdul Shakoor, HJ.

Turgy fan, PS

Peshawaptil
NOriie G
%‘-‘3 Qenunse
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B ‘jg\-TO’ - | | Avnay T
7 The Secretary to Govt: | |
' : of Khyber Pakhtunkhwa Irrigation Department,

- Peshawar ~ :

L&

THROUGH: - I;ROPER CHANNEL

Subject:-  APPLICATION FOR GRANT OF RIGHT OF PROMOTION

R/Sir,
With due ‘respec’r, it is submitted interalia as under:-
> That I am working as Assistant Engineer / Sub Divisiond! Officer
under your kind patron, on the basis of B.Tech: (Honrs) Degree
from a recognized University ofE@i?Té&iﬁg &.}_e_cimology, dully
verified by Pakistan Higher Edu.ccl’rion_Comrﬁission Islamabad

and Foreign office also {copy annexed as Annexure-A) (Page-

07 to 10)

> That quota for B.Tech {Honrs) graduates Sub Engineers was
created in your esteemed Department vide notification dated
25.06.2012 in the official gazette of Khyber Pakhtunkhwa (Cop

annexed as Annexure-B) (Page-11 to 12)

> THo’r the aforementioned nofifications were challenged by
Mohammad Javed & others Diploma holders Sub Engineers in
their service appeals before the Khyber Pakhtunkhwa Service
'Tribunol. The service ’rrib;nol Khyber Pakhtunkhwa remanded
the matter for reconsideration, to Govt: of Irigation
Department Khyber Pokh‘runkhwd vide its degmen‘r order

dated 26.02.2014.

> That Irrigation Department and private respondents including
me were aggrieved from the impugned judgment of Service

Tribunal Khyber Pakhtunkhwa dated 26.02.2014, filed appeals

grade of Assistant Engineers/Sub Divisional Officer, vide- its

judgment dated 24.11.2014 reported in S.C.MR 2015 P/269,

’ E:\0313-9823é47\DOC files\APPLICATION FOR GRANT OF RIGHT OF PROMOTICN (Niaz Badshah).dec 1

| No. 795 — 805 of 2014 before the worthy S‘bpremebCour’r of
5 : [Q/kaiston. The Supreme Court of Pakistan restored the quota of (

.
AL B e AL
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titled Chief Secretary Khyber Pakhtunkhwa and others V/Ss

o~ ' Mohmmad Javed & Others (Copy of the judgment is annexed
as Annexure-C) (Page-13 to 20) :

> Th-o’r the private respondents filed review petition in the
Supreme Court of Pakistan which was also rejécted vide
Supreme Court of Pakistan Judgment dated 12.01.2015 and:
the issue is now_of past and closed transactions {Copy of the

judgment is annexed as Annexure-D) (Page-21) .

> That since the judgment of Supreme Court of Pakistan has got
finality and its implementation is legally obligatory on all courts
and authorities undef Article 187, read with Article 189 of the

constitution of Islamic Republic of Pakistan 1973.

> That the petitioner and his colleagues were waiting for
amendments in the rules for further- promoﬂoh to the next
higher scale BPS-18 & above, but the appointment promotion

rules, 1989 Khyber Pakhiunkhwa as applicable in Imigation

| Department are not amended up-till now, as per the verdict of

august Supreme Court of Pakistan mentioned above.

»  That the petitioner along with others 03 petitioners opprooched
the august High Court Peshawar vide Writ Petition No. 2161/P,
2018 for redressal of our grievoncés (copy of the W.P is

annexed as Annexure-E) (Page-22 to 28)

> That the august High Court Peshawar dismissed the Writ Petition
No. 2161/P, 2018 on dated 19.06.2019, on technical grounds of
maintainability under Art: 212 (2) read with Service Tribunal Act
1974, and avowed that it is a matter of terms and condition of
Service, therefore appropriate forum is the Service Tribunal
Khybér Pakhtunkhwa and the Govt: have also the right to
amend the service rules as ifs prerogative (copy of the

) lijudgment is annexed as Ann'exure-F) (Page-29 to 36)




fho’r Irigation Department is totally a Department of Civil
Engineering to 1helexcepﬁon of a few posts of Mechanical
Engineers. Both the disciplines are ol’rogéfher'differen’r .ot 180°,
except to the common of Pakistan studies and Islamic
Edugo’rion. But hosf of the Mechanical Engineers are working
over the posts-of Civil Engineers. They perform duties from Sub
Engineer (Civil} to the level of Superintending Engineer of the

Irigation department and in past even some of them were

- Chief Engineer. There are also some officers who have neither

civil Engineering Degree nor Mechanical Engineering Degrees

but are elevated at higher grades. To prove my con’renﬁons_

curriculum of B.Sc Engineering Civil and B.Sc Engineering
Mechanical may be confirmed from any institution or as your

honours please.

Thd’r B.Tech (Honrs) degrees syllabus which is almost the same
as that of the B.Sc Engineering Civil and 95% courses Book and
comments of course are common with the B.Sc Enginéering
civil. Both the degrees are issued from the same either ’rne
curriculum of B.Tech (Honrs) & B.Sc Civil Engineering is annexed
as Annexure G & H) (Page-37 to 42 & 43 to 48)"But conftrary to
the natural justice B.Tech’ (Honrs) degree from thé same

Universities are from Independent Universities have no

recognition from P.EC of Pakistan (while Mechanical

Engineering Degrees from a recognized University have the
recogni;rion), no doubt Mechanical Engineers are rightly
registered. There is a monopoly of upper hand over the lowers

but for their own job and purpose.

That P.E.C is a subordinate autonomous body of Higher

“Education  Commission of Pakistan, -Higher Education

"Cib'mmission recognized B.Tech {Honrs) degrees at par with

B.E/B.Sc Engineering Degrees for the pOrpose of pay, grade

and promotion vide its nofification No. 8-36/HEC/A&A/20, '

dated 21.05.2007. (copy is annexed as Annexure-l) (Page-49)

E:\0313-9823347\DOC files\APPLICATION FOR GRANT OF RIGHT OF PROMOTION (Niaz Badshah).doc ' 3
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> That Higher Education Cor@)n has consﬁ’tu’fed N.T.C

: A Pakistan also a subordinate entity, which recognizes and déol

- with the matter of Engineering Technologist. The N.I.C of
Pakistan has also registered me as professional Engineering -
Technologist (Copy is annexed as Annexure-lJ) (PdQe-SO) A
letter of recognition of Chairman N.T.C Islamabad is also

annexed as Annexure- K) (Page-51)

> That P.EC Act 1976 is not applicable on govemmer_i’r‘
Department there is nothing in the act to say that it is
applicable on government of  Pakistan/its ‘provihciol
departments, but it is an autonomous body to deal with the

affairs of Engineers only.

> That government servants are not in any way subordi'no’re to
the P.E.C nor it has authority to impose its will on which
government department its own hierarchy, rules and
regulation. This question has been once for all settled by the
worthy Supreme Court of Pakistan in PLD 1995 page 701 (Copy

of the judgmen’f is annexed as Annexure-L) (Page-52 to 59)

»  That for the purpose of professional engineering works,
consultants are hired by all the government departments
which exceed 100 milion and in this case professional
'Engineers are required to all the Engineering departments in
Khyber Pakhtunkhwa, even the ’officers/officiols of any works

department are engineers registered with P.E.C or otherwise.

»  That B.Tech (Honrs) degree holders, get their degrees from
recognized _Un'iversi’ries accredited authorized by the Govt: of
Pakistan. B.Tech (Honrs) degrees are owobrded under Sidny
accord. This degree has a worldwide recognition having
profouﬁd practical capability of execution of all nature of work

" in the relevant field of engineering and technology. ﬁ
| &

“Kakakhe!
HIGH COURT PES
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That it is astonishing that ~government of Pakistan. has

established Universities, Institutions which offer B.Tech (Honrs)

courses, but there is no service structure for them.

That having no service structure then why these Unive_rsi_ﬁes /
institutions offer such courses and wasting precious time of
students ond.mdney. There is also burden on public éxc:hequér,

as public sector universities / institutions also offer B.Tech (Honrs)

~ course, as per the cumiculum of N.T.C Pakistan.

'fho’r acts and omissions of the governme.nf of denying further

promotion to B.Tech (Honrs) degree holder, is violation of the
fundamental rights, enshrinred to the citizen of Pakistan under
the constitution of Islamic Republic of Pakistan 1973 and is also

discrimination by escaping ifs responsibilities through granting

and free hand to PEC and strengthening their unlawful |

monopoly.

That under the principles of equally law and constitution all are

equal in eye of law and no one is-above law.

That promotion is a right of a civil servant, which cannot be

denied to an individual. or a group of individuals, as expliciﬂy

'r'hénﬁpned in the judgment referred above as Annexure-F)

(Page-29 to 36)

Those .B.Tech (Honrs) degree holders are doing hectic efforts for
their legitimate rights of promotion since 1973. But they get their
rights through court of law and are aggrieved. Govt: servants,
except in few departments of Pakistan / Provinces, they have a

little recognition. -

That B.Tech {(Honrs) degree -has been declared equal / at par
by the august High Court Peshawar in Writ Petition No. 328/2013
vide its judgment dated 25.04.2013 {[copy annexed as
Annexure-M) (Page-60to é1) ‘ , /
‘ | M'\anf Afrgst

Kakakh@,‘ -

- L (S
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-»  That all the P.E.C registered Engineers who were working as
o Assistant Engineer/Sub Divisional Officers are promoted to the
next higher grade BPS-18 but we in the promotion zone are stil

deprived of our rights of promotion.

> That the word promotion cannot be construed only to one step

-

of promotion.

> That there is a complete monopoly of P.E.C Engineers, in all
sphere of works department and they have create a lof of
problem in the way of stepping up' of B.Tech {Honrs) degree

holders, which is unjust and unfair.s

It is, therefore, humbly prdye’d that a right of further promotion
may graciously be granted to me by amendment in the rules for B.Tech

- (Honrs) degree holder, as a separate category according to law, please.

With due regards
Enclosure (A.A)

Yours Obediently,

Mardan imgcﬁ’&n ub Division;
Mardan

Copy of the above is forwarded to the Honourable Secretary
to Govt: of Khyber Pakhtunkhwa trrigofion' Department Peshawar along
with its enclosure for advance information with the request of a favourable
consideration, please.

Enclosure (A.A)

Sub Divisional Officer,
Mardan irrigation Sub Division,

@/@, ‘ Mardan

cat
“HIGH COURT PESHYc s~
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CURRICULUM FOR BACHELOR OF CIVIL TECHNO’

Working Parameters

- AV{'\—G’/-x-—J

Before _deliberating on the detailed curricuium the Civil Techn
formulated the following parameters: |

a. Name of the Degree:

Bachelor of Technology (Cavn)

. Duration:

It was fecommended to continue with four year duratlon of the course.
Mode of Study/Training.
In view of the practical employment of the B Tech graduates, it was felt

“that course content should be more practical oriented.
‘ Follownng recommendatlons were made in th|sregard

'The course should consist of 4 years campus study/training
.And oJT (sandwmhed on job tralmng) The OJT be durlng the last year

The overall theory and practlcal ratio will be maintained at 45(T) 55(P).

: Student will be promoted to next year after completing the prevaous B
_courses. :

d. Subjects of Study

The subjects of study will be divided in two groups namely core

“subjects (relating directly to technology) and allied subjects (maths,

computers etc). The core and allied subjects will be included in

. following proportion:

Core subject = 70 percent
Allied subjects 30 percent

2. Revision of Curriculum.

After formulating the above parameters, the Study Group proceeded to
finalize the revision of curriculum.

Following doc_umente were consulted for this purpose: -

]

Proposed revision plan of TEVTA (Punjab).

Existing curriculum of B Tech at Govt. College of Technology, Hyderabad
Existing curriculum of B. E. Civil Mehran University of Engg. &
Technology, Jamshoro.

. B Tech syllabus of Madras Institute of Technology (India).




Rasul (Punjab)

f, ,Exlstmg curriculum of B.Tech Four Years Programme 2004 in vogue in
'd1fferent institution of Khyber PakhtoonKhwan

: MrM Afs:
Kakakhel  Advocat:
HIGH COURT PESHAL.
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" | quic=§ines for Internship - - ' A
| | . ik
" he students shall undergo supervised internship (minimum period of 32 _ i
. weekS). : < .- - - | l’
| 1ne students are required to submit monthly Pr’ogresé Report to the institute ‘ : 1
1 qly verified by their Industrial supervisor. ‘ it
| Tne institute is responsible to halson w;th all mdustrlal superwsors to check .i;lj iy
. ne student’s performance o oo _ A | },
i\m Atthe. end.of the tralnlng the students are required to submit a deta:led i ‘[;;
-l report fo the institute and undergo viva-voce examlnatlons : - l ‘ m‘) B
' ‘ : f:‘f i'!f
| Summary i
1 Non- Technoiogic;al Subjects (NT) : 30% f :
- Technological Subjects (T) ‘ 70%
" 1. Foundation Courses (T/F) S 30% ,
) 2.Breadth Courses (TB)y  30% )
' | 3.Depth Courses (T/D) 40%
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SCHEME OF STUDIES

FOR BACHELOR OF TECHNOLOGY

- CIVIL TECHNOLOGY
Duration: 4 Years

First Year B.Tech. (Civil}

Course

Course name

Contact

Marks

nature

CS113

Applied
Mathematics-I

3 o- | -3

T P Hrs. |

150 -

o

Computer
Applications

1 | 3 4

50

50

CT122

CH132

Communication
Skills-|

2 |0 2

100

1 CT144

Applied
Mechanics

150

50

1 CT154

Civil Engineering
Drawing

100

100

CT164

Concrete
Technology

150

50

CT174

Surveying

100

100

CT183

Material and
Methods of
Construction

150

-CH192

Islamiat and Pak
Studies-!

100

| Total Hours

[1050 | 350 |

45
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,;':-S’g-ggnd Year B.Tech. (Civil) ] ‘
Course _ Contact | Marks
nature Course name T P Hrs. |T P
: Applied ' :
4 CS213 Mathematics-il 3 0 3 150 0
, cT223 | [heory of 2 | 3 5 100 | 50
12 Structures
1173 CT234 | Soil Mechanics 3 3 6 150 | 50
4 | CT243 | Fluid Mechanics 2 3 5 100 | 50
" | cT2s3 | Mechanics of 2 | 3 5 100 | 50
Materials _
J 74 [ Highwayand [T SR | 0 T b e
CT263 | Transportation ‘ 2 3 5 100 | 50 |-
: Engineering . - . ‘
o Water Supply and .
. CT273 | Waste Water - 2 3 5 100 | 50
7 _ | Management '
‘ | Quantity Surveying : o
: CT283 | and Contract 3 0 3 150 | O
8 ‘ Document ‘ ‘ -
b - Material Testing, o
179 CT292 | Repair & | 2 0 2 100 | 0
Maintenance '
o | cH2102 ggi';‘l‘s’j’l;‘”'ca“°" 2 o | 2 100 | O
[TotalHours | 23 | 18 | 41 [ 1150] 300
pian f:f\f 2 .
Kayg‘( el Ui . ‘
atn COURT?
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Marks

Course Contact
. nature Course name T P Hrs. T P
‘ Irrigation and
1 cT34 Hydraulic Structures 3] 3 6 150 | 50
Reinforced Concrete 150 50
2 | CT324 Structures 3 3 6
—3 CT333 Steel Structures 3 0 3 150 | O
4 CT343 Hydrology 2 3 5 100 50
: Computer Aided : ,
., | CT352 | Building Modeling 113 4 50 50
T - -} and Design o S I
~ Foundations and ,' 150 50
CT364 Pavements 3 3 6
Environmental 150 50
7 C1374 Management 3] 3 6
8 CT382 | Engineering Geology | 2. | O 2 100 | O
' Introduction to - :
9 CT392 Earthquake 2 0 2 100 0
Engineering ' )
' _ Islamiat and Pak 100 | O
10 | CH3102 | Studies-Il 2 0 2
Total Hours 24 | 18 42 1200 | 300
| Fourth Year B.Tech. (Civil)
Course A Contact | _Marks
S. No. | nature |  Course name T P Hrs. T P
1 CT413 | Project Management 2 3 5 100 | 50
‘ Engineering i . |150| O
2 CT423 Economics 3 0 3
3 CT432 | Project 0 6 6 0 1100
4 CT44X | Internship - 0 36 36 0 |600
| Total Hours 5 45 | 50 [250|750

R e e )
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FRAMEWORK FOR 4-YE

AR IN

BSc/BS/BE CIVIL ENGINEERING PROGRAMME

4 years

Duration:

Number of Semesters

Number of weeks per semester:
Total number of credit hours:
Number of credit hours per semester:

Engineering Courses:
Non-Engineering Courses:

8

70 per cent
30 per cent

18 (16 for teaching and 2 for exaz;nihations)
136
14-20

Total |

Kakakhe

vorate

HIGH COLRT 9FSH/ AR

Non-Engineering Domain
Knowledge Sub Area |-Name of Course | Lec | Lab [ Credit Total
" Area” ' : T CH |" CH ["Hours',|* Cour | Credit
St - : ses ' '
Functional
English 2 0 2
English 2 5
‘ Business
Communication . = T 3
- Islamic Studies 2 0 2
Humanities Culture 2 3
. : Pakistan Studies 1 0 1
Social Proﬁessmnal 2 0 2
. Ethics -
Sciences Social Science 2 >
| &Ethi
: cs Elective 3 0 3
Construction . :
Management 2 1 3
- : Engineering
Management Professional . 2 0 - 2
Sciences Practice Economics i 3 8
. Management
Science Elective 3 0 NK
Course :
AApplied Calculus/ '
Math-1 8310 3
Applied
) Differential ) 3 0 3
Equations/Math-I| ‘
Natural Math
Sciences * | Numerical 3 0 3 ]
F e e e g s e | Analysis/Math-lll ol e N i
0 - T 7 t200
Probability & '
Statistics/Math-Iv | 2 1 3
. Engineering .
Physics Mechanics 3 1 4
Earth . .
L Engineering
Sciences | Geology 2 0 2
Geo Informatics 1 1 2
Total 16 41
JK i
MIM G,




V} Lec CH: Lecture Credit Hours- Lab CH: Laboratory Credit Hours
B Engineering Domain
Knowledge Sub Area Name of Course Lec Lab Credit Total Total
Area CH CH Hours Cour | Credits
ses
Computer
Fundamentals Programmin 1 2 3
ki Quantity & Cost
Computing Eslimation Estimation 2 1 3 3 9
Civil Engg.
. Drawing & 1 2 3
Design Graphics
Civil Engg
Materials 2 1 3
Engineering
Drawing ! 2 3
Engineering
| Surveying 2 ! 3
Mechanics of 2 1 3
Engineering _ Solids-| o -
Foundation Structural 3 0 3
. Analysis-| -
i ; Soil Mechanics 3 1 4
, ) Fluid Mechanics 3 1 4
g Construction
& Engineering 3 0 3
Engineering 2 1 3
Hydrology
Advanced
Engineering 2 1 3
Surveying
Advanced Fluid
Mechanics 8 1 4
Maior Based Reinforced 3 1 4
Core - Concrete Design-| 6 20
B :
(Breadth) Environmental 2 1 3 -
Engineering- |
Transportation 3 0 3
Engineering-|
Structural
Analysis-li 3 0 3
Reinforced — e fome e [ N—
Concrete Design- 3 -1 a7 : -
It
Mechanics of
Solids-I 2 ! 3
. Geo Technical &
Major Based .
- Foundat
Core (Depth) Ez;;:\eae:?nng 3 L 4 ’ 2
Transportation 3 1 4
Engineering-I| _
Environmental
Engineering-Il 2 0 2 -
Steel Structures 3 0 3

18 .




-

. Total
Lec Lab Credit Total
Knc;::;eadge Sub Area Name of Course | ' CH Hours Course | . =
— Hydraulics &
Irrigation 1 4
Engineering
Inter- Basic Eljectro-
Disciplinary Mechanical 2 4
Engineering - Engineering 7
Breadth Architecture.& 0 3
(Electives) Town Planning
- Civil Engineering 3 3
Civil Project
Engineering - 6
Project Civil Engineering 3 3
Project ) .
Total 28 95
SUMMARY-CIVIL ENGINEERING
- Domain Knowledge Area Total Total Credit Yo
- Courses Hours Overall
.| Humanities 6 13
. . Management Sciences 3 8 - -
Non-Engineering Naturgl Sciences 7 20 30
Sub Total 16 41
Engineering Computing 3 9
Engineering Foundation 9 29
Major Based Core (Breadth) 6 20
Major Based Core (Depth) 7. 24
Inter-Disciplinary Engineering ~ 2 7
Breadth (Electives)
Civil Engineering Project 1 ) 70
Industrial Training/Internship’ 0. 0
{(Summer)
Sub Total 28 . 95
Total 44 136 100.00

Student Induction Criteria
..~ «HEC has set the following minimum.requirements for admission in the

L o

* 60% marks in HSSC/FSc (Pre-Engineering) / Equivalent Qualification
* Qualifying the Entry Test

OMpute overall merit for admission in the program.

LﬂStitutions are expected to have well laid-out and transparent procedure to

19
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SCHEME OF STUDIES

. OF CIVIL ENGINEERING FOR

BSc/BS/BE LEVEL

I St et

Go

> o] Course Knowledge | Sub Area Credit Contact | Total Credit
oz 0 Outline Area Hours Hours Hours
5 (Theory + | (Theory +
o Practical) Practical)
SEMESTER-]
Civil . .
. . Engineering _
1 | Engineering . F-l 2+1 2+3=5 3
Materials Foundation
- 7| Basic Electro- Tt
2 | Mechanical IDEE IDEE-I’ 2+2 2+6=8 4
Engineering
Engineering Engineering _ -
3 Drawing Foundation F-1 42 1+6=7 3
Functional - . _
4 English Humanities English-| 2+0 2+0=2 2
Applied
5 | Calculus / S';'f;r‘:;ae's Math-1 3+0 3+0=3 3
Maths-i
Pakistan - : _
6 Studies . Humanities | - Culture-I 1+0 1+0=1 1
11+5 11+15 16
SEMESTER-II
Engineering Engineering _ _
! Surveying Foundation F-it 2+1 2+3=5 3
Engineering Natural . _
8 Geology Sciences-| Etective-I 2+0 2+0=2 2
Islamic i _
9 Studies Humanities Culture-II 240 2+0=2 2
Engineering Natural .
1 =
0 Mechanics Sciences Physms 3+1 :?*,3 6 4
Applied
Differentiai Natural
1 - . =
Equations / Sciences Math-I 3+0 3+0=3 3
L _____| Maths-l| *
N —— 1242 1246 14
SEMESTER-III
SompUtera— . T o o e Fundamentais |~ 1+2 | *16=7~ | 3 .
Programing * | COMputing’ F mentals = _
*| Civil Engg. ,
Drawing & Computing Design 142 1+6=7 3
~—— Graphics
Advanced A
4 | Engineering | Breadth B-1 2+1 2+3=5 3
M-Ksn_titv_qying
15 | Mechanics of | Engineering =
— Solids-l Foundation F-Iv 2+1 2+3=5 3
16 Ngineering Management Management _
~——_Economics Sciences Science 2+0 2+0=2 2
— 8+6 8+18 14
20




Course Outline | Knowledge | Sub Area Credit Contact Total
o Area Hours Hours Credit
32 & (Theory + | (Theory + Hours
L Practical) | Practical)
SEMESTER-IV
| Construction Engineering ] _
17 Engineering Foundation F-vill 3+0 3+0=3 3
Structural Engineering _ _ -
18 | Analysis-I Foundation | F—V 3+0 3+0=3 3
19 | Soil Mechanics EZ?J':;:&?S F-Vi 3+1 3+3=6 4
Numerical
: ﬁ&, 120" | Analysis  Matns- | Nl g gy | g 3+0=3 3
= JEE '
21 | Fluid Mechanics E’;ﬂ:ﬁ:{gg F-Vii 3+1 3+3=6 4
i . 15+2 15+6 17
SEMESTER-V
Probability & Natural _
1 | % | statistics/ Math IV | Sciences Math-V 2+1 2+3=5 3
Advanced Fluid _
. |23 Mechanics Breadth B-1l 3+1 3+-3_5 , 4
Business - . , _
24 Communication Humanities | English-il 240 2+0=2 2
Professional " Social _
25 Ethics - Humanities Science 2+0 2+0=2 2
Reinforced . ' -
26 Concrete Design.| Breadth B-1 q 3+1 3+3=6 4 ‘
, 27 (E):t?mmalttroi Cost Computing | Estimation 2+1 2+3=5 3
' 14+4 14+12 18
SEMESTER-VI '
Construction Managemen | Professional '
28 g -
| Management- t Sciences | Practice-| 2+1 2+3=5 3
Mechani
29 Sof?d.g:;llnlcs of Depth D-l 2+1 2+3=5 3
: Reinforced )
F Concrete Design-Il Depth D-Il 3+1 3+3=6 4
: Trans i PN - |-
L Eﬂ“é&gg:r?goln‘ - | Breadth® | = BV 3+0 3+0=3 3
' 2 ~-E“9ineering* Engineering .
——1 Hydrology Foundation F-IX 2+1 2+3=5 3
33 | Structural :
M i Breadth B-v 3+0 3+0=3 3
3 ' 15+4 15+12 19
r siab Gu!
21
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MUHAMMAD JAVED KHAN. - " ' '. / .

fr:;i;t::‘g:eral (Anestallan [ A<<rtdihllon)
. ec.gov.pk ¢ ' '
fon € .. No8s3 61HEC/A&A/2007'

T o qu212007

M. Majid Rafi,
Block # 12-D, Flat # 02,
Cat-IV, 1-9/4 Islamabad -
oK
Subject: Equivalencé of Bachelor_of Technolo ' (Hons‘; ane
' chhnology degree nwarded by the ‘Pireston- Unn ersityslCotiit,

Dear Str,

With tcfcrcncc to your apphcatxon dated- May 21, 2007 on the SUb}CCl"" the decision '
regarding equivalence of B.Tech (Hons) ‘degree was .taken in its g™
mmittee of erstwhile UGC held on 12.2. 1998 had declared B chh

and ‘at par to. BE/B Sc Engmeermg for purpose:; of

cctmg of o

Equivalence Co

(Hons) degree as compatlblc

employment. Thc decision of the Cornmlttcc is reproduc ed below for your

P

information: -

“The degree of B.Tech (Hons) is not siniilag to B.E/B. Se Engmecrmg degtee
Both the degrees of B.E/B.Sc Engineecingiand B.Téch (Hons): bc i} ldcrcd
as two distinct dlsclplmcs of knowledge in the field. of Ei A
Technology and should rut parallel to each other. However, )
may be tecated at par and compatible with BE/B Se. Engmeenng

holdcrs as far as gmdcs pay an(i promotntms andothcr bencf‘ ts are- conccmed o

-

Yours faxthfully, :

c’e\/ﬂduhdurm ad J{avc{}l Kliii;t'

- At{ ted

(o be true €O

',
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J SEMESTER-VII
54 | Envionmental oo i B-VI 241 2+3=5 3
Engineering-|
| Management Management _
35 Science Elective Sciences Management 3+0 3+0=3 3
Architecture & . . -
36 Town Planning IDEE IDEE-I| 3+0 3+0=3 3
Geotechnical &
37 | Foundation Depth D1 3+1 3+3=6 4
Engineering 1
Transportation B ] e
38 Engineering- Depth D-1Iv 3+1 3+3=6 4
. 2| ) e o | Civil ' )
'!H B Ty | G Engineering | £t i - . 0+3 0+9=9 3
L T (44) Project g g
Project
1446 14+18 20
- Credit Contact
0 Total
o . Knowledge Hours Hours .
z
< 5 Course Outline Area ~Sub Arga (Theory + | (Theory + }cj::ﬁlst
o Practical) Practical)
SEMESTER-VIII
39 | GeoInformatics | JAWrAl | gy, 1+1 1+3=4 2
o Environmental . _
y 40 Engineering-I Depth D-vV 240 2+0=2 2
- 41 | Steel Structures Depth D-VI 3+0 ~ 3+0=3
F: Hydraulics &
: 42 | Irrigation Depth D-VIl- 3+1 3+3=6 4
Engineering i
43 | pocial Science [ anities soodal 1 240 2+0=2 2
- . . Civil
44 g:w} Engineering Engineering - 0+3 0+9=9 3
oject Pro
roject
, 11+5 11+15 16
Total Credit Hours = 136
-y 'r TS t— - - - s I - _? .'.-*‘- ' o= ) - S .
- g EAn\y one from the list at Annex “A” . -
Abbreviations used:
. 8S . - social Science
2. F - Foundations
3 NS . Natural Science
4. B - Breadth
S. IDEE - Inter-disciplinary Engineering Elective.
6. b - Depth
22
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To The Honourable
1. Chlef Secrctaries All Provinces

o2 Heads of All Organizations
3. yoturlu-of Foderal & provincial Publlc

Senrloe Commisslon Pakistan.
‘ _\\ Subject: Appoinlmant/l‘—'mmoﬁon of-4 yoars BTeoh(ﬂous}/B Scﬁochnolng,y)
/B.8¢(Engg) Tachnology Degrae Holdors In Grade 17 & Above

-

. Dear Sir/Madam,
It is brought to your kind notice
pravailing as B. Sc(Engg) registered with Pakistan Engineering Councu
But now, subject mantloned degreas -are belng awarded by UET' 5/Pr!\nl:e Sertor
par and compatible with B: Sc{Engg)/B.E degree. The purpose
theory Enginears in

that praviously Engineer's recr@ltment Rules aré

Univcrslties of which status Is at
of-this prograrnme is to meet increasing Technology manpower instead of

Pakistan.
So, the Technology Education covers the s3

Technologists & thelr knowledge is mone’ appl%ed 1n nature-as. opposed -ta. purely- theoret!cal
lknowledge. The work of applled Englneers Is usually facused-on position of the technolog!cal
t Improvemant, manufacturing, construction safely and Engineering -

me toplcs for Fleld englneers/Engg :

spectrum closest to produc

operational functions.
Govt. of Pakistan. has: -established Natlonai Technology- Gouncll: (NT C) 10:

igazetbe Notlficatlon Ne.19- 3/HECJHRM/2015/4721,
f FEC. which ‘has star‘cecl 1ts -furction: 3s: wabslte~
ia for revislion af the

) Consequently,
» accredit.and register these graduates Vlde
dated:02-10-2015 {coples attached) Instend o
mv‘umechLQ_m‘p_g NTC shall adm!nister pollcles procedures ang criter

same
7¢ 1 will be appreclated If Technqlogy ‘graduates:be; ailowed‘

for jobs In Grade 17 &-above;j amend!ngfseNi;e rules.
Technology gradates-will perform batter:than Theory Engineers

t&.appearin Tasts/Intarviaws. -
P

with best regards. : ,
a .Ypurs Fei‘iﬁhfuﬂy,

M.Yaqtsob Raxa

D/fA. as ahove, , . ' E
) . Ccnvener Al Englneering Technolog}e.s
c c . \/ Nauonal'rechnoiogv Counc{l HEC
1, Maj Gen.(R) Akbar Sa»eed Awan. ' Concacx:' +92 333 8107794
" Chaleman NTC e .

HEC-8/Islamabad ) A A
| At[msted

tO be true copy




Registration No: PE.Tech/Civil/00057
Date of Registration: 24-07-2018

.

This is to certiry that o ME Niaz Badshah
Date of Birth: i A;},C_)_-_Q;;“l.gﬁgm
District Lakki Marwat, present professional address | M a.c.d.a.r!.J.r.t.iga.tign-.Qi\./.i.S.ign.,.l.(.P.K .................. ‘

¢

has been awarded Life-Time registration as Professional Engineering Technologist and entered in the

National Register of Technologists Pakistan with following particulars:

Qualification(s): Bachelors of Technology {Honors) in Civil Technology, 2011.
Degree Awarding Institution: Preston University, Kohat
Professional Affiliation
With status: -
Specializatior / 3
Training / Attainments: .. -
Mian Aika/ab
- Kakakhel  Adver
HIGH COURT PESH -~
— G
Registrar : '
NATIONAL TECHNOLOGY COUNCIL
Date of Issue: 3 { JUL 2018 ISLAMABAD PAKISTAN,

National Techaology Council. HREG Complex Higher Education Comimission, Sector H-8/1 Islamabad Pakistan.
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. A doted 31,067,209 W

£ aeers for Junior & inee i AR
O:f semsy nginee o) Engincers having qualilication of B.Tech (lopors] subjeett !
] cfto -

The e g

ot [he examinaton sylebus as for the O
(Byadunte Engineers, be adopled at 1ESCO ie‘/cl.r:partmenla\

1ESCO 0 condugﬂ,depadmenia& estam ab IESCO leve! ihrough extémnal fmendion
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Better copy - C o ,
Government of Khylber‘Pakhtunkh_wé
Local'Government & Rural Development Department
LOCAL COUNCIL BOARD
- Dated Peshawer , the 13" May 2016
NOTIFICATION, )
No.LG/LCB/ESTT:/ 2-5 /2016:

& rural development department, with the approval of the bonrd in ith meeting held on
173/2016 is pleused to amend We criteria provided under rule-9(1) (¢ ) of the khyber
Pakhtunkhwa LCs-PUGI (service) Rules, 1981 for the LCs-PUGI ( Eng- cadr )

AMENDMENTS

*In column no.S of s#2 as under

After the word * by selevtion on merit from amon
clause (e) of sub rule
following formula;

g persons and in thematter specified in
(1) of rule -9 with at least having § years service in BPS-17 the

(a) B.Sc/ BE . =70%
(b) B.Tech (FHons) =20%
(c) DAE = - , =10 %
Chairman
Local Counci! Board

Khyber Pakhtunkhwa

-Copy forwarded to the

Direcror Local Fund Audit Khyber Pakhtunkhwa

All Deputy Secretaries LCB, Khyber Pakhtunkhwa

Chief Engineer, LCB, Khyber Pakhtunkhwa

Section Officer ( Estab) LGE&RDD, Khyber Pakhtunkhwa ,

All Town / Tehsil Muncipal Officers in this Province for information
PA to all Additional Secretary, LGE&RDD, Khyber Pakhtunkhwa
PS to Secretary, LCB, Khyber Pakhtunkhwa

Office Notifications/ Master file :

N AW

aeeSDe
Deputy Secretary( A)
.Local council board
Khyber pakhtunkhwa

Kakakhs%- )
HIGH COURT P2

The provincial government in local government election

[P
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;‘ ) _ N - 2- - In tssence, petitioner bcmg BTech (IIonoms)
i .
! degree holder seeks annulment of dccr"e I promotion quota

from 5% to 3%.

1

e S

3-

Learned counsel for petitioner argued fhat thls

Court in similar writ peutlon No.1124 of 2006 has held the

degre(, of B Tech (I-Ions) equwalent.to B.;(. /55

~ozawr L

s agamstlaw . ' .

4.

Argumel_lts heard and record perused.
5 . : .

BI‘. / B. Sc. Engmeezmg were nlthough hcld havmg djstmct

d1301p1mes of knowledge in field of Engineer and Tech.nology

but f01 the pu1pose of service,

vemomy and promotion thcfy

were c_ons_ldcrcd' _equally

and “Writ Petxtlon No 1124 of 2006 '

aecided on 21 02.2003

hwmg been filed

Jn s'imilar E
mrcumstanceb was allowed and no

appeal has been prcfcrred S0

far against the said judgment,

In the 01rcu1nstances present

WIit petition merits

acceptance,

Annoynced

25.04.2013
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BEFORE THE HONOURABLE CHAIRMAN

SERVICE TRIBUNAL, KP
PESHAWAR

In Re: Service Appeal No. /2019

Niaz Badshah Appellant

Versus

Government of KPK and others .....Respondents

MEMO OF ADDRESSES

Appellant
Niaz Badshah
Assistant Engineer/Sub Divisional Officer in Irrigation Department Khyber Pakhtunkhwa

Respondents.

1. Government of KPK
Through chief secretary

2. Secretary Irrigation department Civil Secretariat, Peshawar

. Secretary Finance Department KP, Civil Secretariat, Peshawar

4. Secretary Establishment Department KP, Civil Secretariat,
Peshawar Secretary Law Department KP, Civil Secretariat,
Peshawar

5. Chairman SSRC (Standing Services Rule Commiittee, Irrigation
Department).

6. Chairman Public Services Selection Board,

_ Appellant L‘},\ ‘ '
Through 0)
, Mian Afrasia kakhel

Mina ljaz él Kakaklel

MAK

Law offices

Liberty Mall, University Road, Peshawar
Mobile: 0333 9215562

Email: afrasyvab.advocate@gmail.com

]
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

In

[REETIO A

““"PESHAWAR ~

Service Appeal No. 1431/2019

Niaz Badshah -

Petitioners
| VERSUS
~ Govt. of KPK through Chief Secretary & others Respondents
INDEX
$.No | Description of Documents Annexure | Pdge(s)
-1.. | Authority Letter 1
2. Para-wise Comments . 2-6
3. |Notification | 78
4. |Supreme Court Judgment I 9-27 -
Mavula Bux: Shaikh V/S Chief Minister
Sindh & others _‘
S. Govt. of KPK lrrigation Department 1 28
Letter dated: 15t Nov, 2019 :
6. | Govt. of KPK Irrigation Department v 29-30
Notification dated: 17th Feb, 2011 "
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AUTHORI;TY._.LEﬁER‘

I, Secretary to Govt. of Khyber Pakhtunkhwa Irrlgatron Department do hereby authorize
Mr. Hammad Saleem, Superlntendent (L|t|gat|on), Irrigation Department to file
commen't'é and make statement before the Khyber Pakhtunkhwa Service Trlbunal
Peshawar in. Serwce Appeal No.’ 1431/2019 ﬁled by Niaz Badshah Vs Govemment of

Khyber Pakhtunkhwa through Chief Secretary & others.

ecretary to Govt of Khyber %W

Irrrgatlon Department

.t
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BEFORE THE KHYBER PAKH:TUNKHWA SERVICE TRIBUNAL PESHAWAR ’j_,_, }’?

SERVICE APPEALNO.1431/2019 - ‘ ‘ ';
Niaz Badshah ' (Appellant) . : -
| VERSUS |
Govt. of Khyber Pakhtunkhwa . (Resp-ondents)

Through Chief Secretary & others

JOINT PARAWISE COMMENTS ON BEHALF OF OFFICIAL RESPONDENTS

Respectfully sheweth:-

Preliminary Objections:-

1. That the appellant has got’Z:; no cause of actlon

2. That it is a matter of delegated legislation & cannot be challenged |
before the court of law.
3. That in light of fhe Supreme Court of Pakistan judgment in C.P. No. 78-
K of 2015 announced on 03.10.2018, it has been categorically directed
“with vote of caution that government shall not allow or permit any
person to perform professional engineering work as defined in the
- PEC Act who ‘doesv not possess qualification from accredited
engineering institutions and his name is not registered as register
engineer or professioﬁal engineer under the PEC ‘Act and the

‘appellant is not a professional engineer.
4. That appeal of the appellant barred by law.
5.-  That fhis Honourable court has got% 3 no jurisdiction.
ON FACT: |

1. Correct to the extent that the appellant is entitled to all the rights

enshrined in the Constitution.

2. Correct.
3. Correct.
4, Correct to the extent that 20% quota was reserved for promotion of ~.

Diploma Holder Sub Engineers to the post of Assistant Engineer (BS- -
17). The Irrigation Department has reserved 8% quota for B. Tech
(Hons) Degree Holder Sub Engineers vide amendment dated
25.06.2012 through Standing Service Rules Committee, thereby ;
curtailing the promotion quota of Diploma Holder Sub Engineers ’
from 20% to 15% and 15% to 12% from Graduate Sub Engineers . e *
(Annex-I). : : ' BT ) | °




10.
11.
12.

13.

ON GROUNDS:

A

Correct The Dlp]oma Holder Sub Engineers challenged the
amendment dated 25. 06 2012 ‘not to curtail their promotion quota
from 20 to 15% in the Khyber Pakhtunkhwa - Service Tribunal,
Peshawar and the tribunal fecommended the matter to the Irrigation

Department for reconsideration vide its judgment dated 26.02.2014.

Correct, the Irrigation Department filed appeal before the worthy
Supreme Court of Pakistan that the impugned amendment, giving 8%
quota to B. Tech (Hons) Sub Engineers to-the post of Assistant
Engineer (BS-17) was issued in accordance with law with the plea to
set aside the judgment of the Service Tribunal dated 26.02.2014

- which was subsequently allowed on 24.11.2014 by setting aSIde the
]udgment of the Service Tribunal dated 26.02.2014.

. Correct. .

Incorrect. The Judgment of the Supreme Court of Pakistan for giving
~ quota of 8% to the B. Tech (Hons) Sub Engineers was only for
promotion to the post of Assistant Engineer (BS-17) and not for

promotion to Executive Engineer (BS-18).
Incorrect. Para-.8 is reiterated.

Correct.
Correct,

Incorrect. The Supreme Court of Pakistan in C.P. No. 78-K of 2015 case
- titled “Maula Bux Shaikh” Versus Chief Minister Sindh and others
announced on 03.10.2018 decided the case with the note of caution
that government shall not allow or permit any person to perform
professional Engineering work as defined in the PEC Act, who does
not possess accredited engineering qualification from the
accredited engineering institutions and his name is not registered as |
registered engineer or professional engineer under the PEC Act
(Annex-1I1). In light of this decision, the departmental representation
of the appellant was properly examined and the sister provinces were
asked to apprise that what course of action has been taken in
compliance of the Hon'able Supreme Court of Pakistan decision on

15t November, 2019 {(Annex-III) and the reply is still awaited.

No comments.

Incorrect. The action of the respondents is not violative of law and facts

and the B. Tech (Hen'é) Degree holder Sub Engineers have aiready been

- given 8% quota for promotion to the post of Assistant Engineer (BS-17)

vide amendment dated 25.06.2012.

.
- »E
%'—




B. Nocomments.”

z Q C. Incorrect. The sep'aratéB% qﬁdtafo‘rw promotion to the post of Assistant
6/ Engineer (BS 17) has already been given to B. Tech (Hons) degree

holder Sub Engmeers

D. Incorrect. The Service ‘Rules of Irrigation Department allow promotion to
the Mechanical/Civil Engineers up to Superintending Engineer (BS-19)
and for promotion to the post of Chief Engmeer (BS-20) only Civil

Englneers are eligible (Annex-IV).

E. Incorrect. That B. Tech (Hons) qualification holders are registered by
National Technology Council as Engineering Technologists whereas a
BE/B.Sc Engineering degree holder is registered by the Pakistan
- Engineering Council, a statdtory body created under Pakistan
Engineering Council Act 1976. B. Tech (Hons) qualification is not
equivalent to BE/B.SC. Engineering degree as clarified by Pakistan
Engineering Council (PEC) vide its letter number PEC/chmn/063/15
dated 10t December, 2015 and letter number Legal /Secy/063/15 dated
25t February, 2015. PEC being a statutory body established under

Pakistan Engineering Council Act 1976 has the exclusive domain to

decide, as to whether any particular qualification could be equated with '

another academic qualification as also upheld by the Supreme Court of
Pakistan in the Suo Moto Review.Petition No. 52 of 1993, decided on 5%
June 1995 (PLD 1995 Supreme Court 701).

F. Incorrect. As per Service Rules of Irrigation Department, the Engineers
having degree of Mechanical Engineering are eligible to be promoted to
the post of Superintending Engineer (BS-19) only and no discrimination

has been done to the appellant.

G. Incorrect. The Higher Education Commission of Pakistan has declared
that the degree of B. Tech (Hons) is not similar to B.E/B.Sc Engineering
degree. Both the degrees of BE/B.Sc Engineering and B. Tech (Hons) be
considered as two distinct disciplines of knowledge in the field of
engineering and technology and should run parallel to each other.
However, B. Tech (Hons) degree holder may be treated at par
incompatible with B.E/B.Sc Engineering Degreé holders as far as grades,

pay and promotions and other benefits are concerned.

H. Correct. The appellant is registered with National Technology Council as
Engineering Technologist but not with Pakistan Engineering Council as

Professional engineer.

-
FeD

. Incorrect. The PEC Act 1976 is extended to the entire Pakistan.
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“Incorrect. Although the Government Servants are not subordinates to

PEC or its Authority but if govermilfléht. allow or permit any person to
perform professional engineering work déﬁned in the PEC Act who does
not possess accredited engineering qualification from the accredited
engineering institution and 'his name is not registered as engineer or
professional engineer under the PEC Act, such appointment would

attract penalties prescribed in the PEC Act 1976.

Correct. B. Tech (Hons) Degree holders get their degrees in technologies
and not in engineering. :

No comments.

. No comments.

No comments.

Incorrect. There is no violatio;i of fundamental rights as the B. Tech
(Hons) Degree holders are Engineering Technologists and not engineers.

Correct.

Correct. The B. Tech (Hons) Degree holders have already been given due
right for promotion to the post of Assistant Engineer/Sub Divisional
Officer (BS-17) vide amendment in the Service Rules notified on’

- 25.06.2012.

Incorrect. Para- Q is reiterated with the addition that every department
has its own Service Recruitment Rules according to their requirement.

Incorrect. Para G is reiterated.

Correct. As per Service Rules of Irrigation Department the Civil Engineers - |
are allowed promotion to BS-18 being professional engineers and the B.
Tech (Hons) Degree holders are not considered being Engineering
Technologists. |

1

No comments.

Incorrect. The Service Rules are always framed through a Standing
Service Rules Committee (SSRC) and with the approval of the competent

authority i.e. Chief Secretary.

. No Comments. The appellant may prove his arguments in the court 'of

law.

That any other grounds will be raised at the time of arguments with the

prior permission of this tribunal.
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It is, therefore, requested that the service appeal, beirig devoid of

merits, may be dismissed with cost.

T .

Chief Secretary, Khyber Pakhtunkhwa
Respondent No. 1

Secretary to z6vt. of ﬁfrb(er/ |

Pakhtunkhwa, Irftigation Department
Respondent No. 2

Sécretary toGovt. of Khyber -
Pakhtunkhwa, Establishment
Department Respondent No. 4

Pakhtunkhwa, Finahg¢e D¢partment
- Respondent No.I3

\

Secretary to Govt. of Khyber
Pakhtunkhwa, Law, Parliamentary
Affairs and Human Rights Department
Respondent No. 5
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. ANNEXURE. 'B
EYBER PAKH’I‘UNKZE[WA N
X Publ:shed by-Authority,. _
R PESHAWAR, MONDAY, 25TH JUNE, 2012, ‘ -
4. - GOVERNMENT OF KHYBER PAKHTUNKHWA, ‘
o IRRIGATION DEPARTMENT
NOTIFICATION
Dated 25“i June 2012
No. SOENRRI/23-5/2010-11. — In- pursuance of the provrsrons contalned in sub rule

('{) of rule-3 of the Khyber Pakhtunkhwa, Civil Servants {Appolntment, Promotion'and -
P ans!er) Rules, 1989, the Irrigation Department in consullation with the. Establsshment
uepanrnent and the Finance. Departmeni hereby- directs: that In this Depanmenls
- "Notuf ication No.- SO(E)Irr 123-5/73 dated 17 02 2011 $he following amendmems shall be
. rnade namely- . L i )

| _ ,.AMENDMENTS o b
,.'<untheAppendlx . L, .‘;.--- . R . S

ey

o [AE Agamst Serral No 4, in column, No. 5; for the existing entrres in clause (b) (©)
© ., .. and (d) the followrng shall be respectwely sube*atuted namely .

" -*(b) twelve percent by promotron on me basrs of semorrty-cum-ﬁlness from
" amongs}. the Sub. Engmeer - having' degree in Civil~ Englneertng or
Mechanical Engineering from &' recagnized untversuty and have! passed
departmental grade’ B&A exammatlon with f ve year servrce of such j

2. Note- For-the purpose of Clause (b) 2 Joint semonty list of the Sub zEngmeers oo K
. having Degree in Civil Engmeermg or Mechanical. Engzneermg -shall be -

maintained and their seniority. is to be reckoned {rom the: date of thelr .1’ -~

appointment as Sub Engmeer ' :

PR Tl

" ¥ | .
.eight_percent by promotion, on the basis of senlonly-cum-ﬁtness from .. T %
amongst the Sub Engineers, having Degiee in B. Tech (Hons) and have " B
passed depasrimental Grade B and A examination. with five years sen tce o
assuch;and  °° S ) . : oo

>
*

- Forthe purpose of clause (c) a semomy list of- Sub Engrneers havmgj
Degree in B. Tech (Hons) shall be maintaifed and their seniority is o be. £
reckoned from the date of thelr 1“ appolnlrnenl as Sub Engmeer SR S

ﬁfteen percent by promotron, on the basns of semonty cum ﬁlnessf from -
amongst the Sub Engineers,:who hold & Diploma of Assoc‘ate Engineerin, ;"
- Civil, Mechanical, Electrical-. or " Auto Techno!ogy ‘and::have gassqd ‘
deparimental Grade B and A examlnalion wnlhin ﬁve years ser]yrce° 3s -
~. such, i MR

e For the purpose of clause (d) a semorrly ||st .of Sub’ Engmeers having
" Diplofa of Associate Enguneenng ‘in Civil* Mechanlcal Elec“icai or Auto
Technology shall be maintairied and thelir: ‘senorily:is to 59 recko’ned from

the date of their 1* appomlmenl as Sub Engmeer “; '
' oLy i
| Auesied |

. - . _.‘:.‘-‘. .l‘. " . "

- .. . - os Al A L :g_‘,;...s i ' ..d N a

Scanned with CamSCanner
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~KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE EXTRAORDINARY 25™ JUNE, 2012,

: "'Note- The quota of clause. (b) (c) and (d), above respecluvely shall be ﬁlled in by

. vagamst -serial No 5, in column No. 5, for the exustsng entries in clause (b) the
,followmg shall be substituted, narnely -

initial recruutment if no suﬂable Sub Englneer is.available for promohon

’ “t(l:)" »ﬁllcen percenl by promollon. on® lhe. basus of senlonly-curn-ﬁlness from
- -ameongst:the Canal lqspectors. ‘Work: Takers. 'Gauge Readers; Surveyors .

" 'having Diploma of Associate E:nglnee'mg in Civil,-Me¢hanical; Ele€trical or
. Auto’ echnology froma recognlzed Board of Technlcal Educauon,lhavmg

J gGrade-A exammahon wilh -at-least

_passed the: departmental Grade- B a
_ seven years service as such and

.......

. “fe) | ﬁvc pcrconl by promollon on lhe basus of senionty-cum -fi lness. from

- iV.

'- a. Bachelor Degree:or. equwalent qwla’ﬂcatton from a recognnteo Un:verslly. and ..

- V‘,

'--te’-bc' irue cbpy

amongst the ‘Canal: Inspectors. Work Takers, Work -Munshi,’ Sul'yeyorsj
~and - work superintendent, . 'having: passed the - departmental Grade-d
: examtnatuon with at- Ieast fenyears servuce as such

'Agamst serial No. 7. in column No. S, for the words "three years * the words “one

year” shall be substituted;

“against serual No. 9,in column No 3 for the ex:stlng enlry the followmg shall b
subslltuted namely : o ‘ . ’ r

™~

VA

b, A speed of 80.words per rnlnule Jan short hand in Engl:sh and 40 words per
_minute’in Engltsh lyplng. and

agamst serial No., 13, in column No. 5 in plause (b the‘_vl(qtd.g_and figures “and

‘are under 45 years of age™ shall be deleted.

SECRETARY TO GOVI OF KHYBER: PAKHTUNKHWA
' lRRlGATION DEPARTMENT '

T, -

muu and puhll.shed byths umzm ' .
) Sl.uly. A Plz mpu.. m\vhu l‘akhtuu!hwu. !’ash.

‘Attested -
A“ijcﬁ
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Scanned with CamScanner

— —




-

z +

I

E e 2 ;é:

& A
(ORI

‘l

“.

SUPREME COURT OF PAKISTAN
{Appellate Jurisdiction)

Present:

Mr. Justice Gulzar Ahmed

Mr. Justice Qazi Faez Isa

Mr. Justice Sardar Tarig Masood

C.P.No.78-K of 2015
[On appeal against-order dated 21.11.2014
passed by the Sindh Service. Tribunal,
Karachi, in Appeal No.195 of 2014]

Maula Bux Shaikh & others - Petitioner(s)-

| VERSUS
Chief Minister Sindh & others ' Respondent(s)
For Petitioner No.1 i Mr. Salah-ud-Din Ahmed, ASC
For Petitioner Nos.2-3 -t Mr. Rasheed A Rizvi, Sr. ASC"
For Resbondent Nos.1-4 i Mr. Sabtain Mehmood, Asstt:A.G. Sindh
For Réspondent No.5 ¢ Mr. Ghulam Haider'Shaikhi, ASC

For Respondent Nos.6-7 & 9 : Nemo
For Respondent Nos.8 & 12 : Dr. Muhammad Farough Naseem, ASC
For Rspdnt Nos.10-11, 13-17 : Mr. M. Aqil Awan, Sr. ASC

Date of Hearing ¢ 24.04.2018

JUDGMENT

GULZAR AHMED, J.— Maula Bux Shaikh, Petitioner No.1, (the
Petitioner) had filed a. Service Appeal before the Sindh Service

Tribunal, Karachi, (the Tribunal) challenging Notification

No.SOI(W&S)E/12-1/2005 dated 19.03.2014 to be ultra vires the

Pakistan Engineering Council Act, 1976 (PEC Act). The circumstances
under which the Service Appeal was filed by the Petitioner are that he
was employed as Sub Engineer BS-11 in the yéar 1985 in the Works

and Services Department, Government of Sindh, Karachi. He was
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5-C.P.No.78-K of 2015.doc

promoted as Assistant Engineer BS-17 in the year 1997 and since then
has been serving in such poet in his said department. The case of the
Petitioner is that he is é qualified engineer holding degree of Bachelor
of Engineering. He has unblemished service record and ié eligible for
promotion to the post Qﬁ;‘EE){ec_uAtive Engineer BS-18 but on account of
the notification, referred to above, his chance for promotion as
Executive Engineer BS-18 has been gravely diminished for the reason
that said notification has provided 13% promotion quota to Diploma
holders and 7% promotion quota to B.Tech (Hons) Degree holders for
the post of Executive Engipeer BS-18. The grievance of the Petitioner
is that the post of Execdt;iir(e Engineer BS-18 being that of a pUrer
professional -engineeringéi— work could only be performed by a
professional engineer holding accredited engineering qualification, as

provided in the PEC Act.

2. We have heard learned ASCs for the parties at length and have
gone through the record of the case. The learned ASCs for the parties
have also filed their written note of arguments, which too have been

perused by us.
3. The notification dated 19.03.2014 is as follows:
"NOTIFICATION

No.SOI(W&S)E.W/12-1/2005: In pursuance of Sub-
Rule (2) of Rule-3 of the Sindh Civil Servants
(Appointment, Promotion and Transfer) Rules 1974 and in
consultation with the Services, General Administration &
Coordination Department, Government of Sindh, and in
partial modification of this Department’s Notification No.
EI(C&W)1-34/81-84(86) dated 14.01.1987, the method,
qualification and other conditions for appointment in
respect of the post of Executive Engineer (BPS-18)
(Civil/Mechanical/Electrical) in Works & Services
Department, Government of Sindh mentioned in column-
2 of the table below:-
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TABLE
Name of the post METHOD OF APPOINTMENT
with BS
1 2
Executive i) FEighty percent by promotion- from
Engineer . | amongst the Assistant Engineers B.E. in
(Civil/Mechanical Civil, Electrical or Mechanical
& Electrical) (BPS- Engineering with atleast five years
18) . service in BPS-17 on seniority-cum-
fitness basis with their respective
technology.

ii) Thirteen percent by promotion from
amongst the Diploma holder Assistant
Engineers having Diploma in ~ Civil,
Electrical or Mechanical Engineering
with atleast five years service in BPS-17
on seniority-cum-fitness basis with their
respective technology and

iii) Seven percent by promotion from
amongst the Assistant Engineers having
B.Tech (Hons) degree in Civil, Electrical
or Mechanical Engineering with atleast
five years service in BPS-17 on
seniority-cum-fitness basis with their
respective technology.

QAZI SHAHID PERVEZ
SECRETARY TO GOVT. OF SINDH"

4. In order to regulate the engineering profession, the Parliament
has passed PEC Act on 10.01.1976. Section 2(ii) of the PEC Act

defines accredited engineering qualification, which is as follows:

“accredited engineering qualification” means any of
the qualification included in the First Schedule or the
Second Schedule”

5. It is common ground that neither §Diploma nor B.Tech (Hons)’
Degree are accredited engineering qualification for the reason that
there is no reference to the Diploma and B.Tech (Hons) Degree in the
accredited engineering qualification provided in the first and second
schedule of the PEC Act. Thus, accredited engineering qualification is

ascribed to those who hold Bachelor Deg'ree in En'gineering from

/1
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accredited Engineering Universities/Institutions in Pakistan and

abroad.

6. Professional Engineer is defined in Section 2(xxiii), which is as

follows:

7. Professional Engineering Work is defined in Section 2(xxv) as

follows:

“professional engineer” means a person who holds an
accredited engineering qualification and after obtaining a
professional experience of five years, whether working
privately or in the employment of an engineering public
organization, has passed the prescribed engineering
practice examination and is registered as such by the
Council. ‘

“professional engineering’ work” means the giving of
professional advice and opinions, the making of
measurements and layouts, the preparation of reports,
computations, designs, drawings, plans and specifications
and the construction, inspection and supervision of
engineering works, in respect of—

(a) railways, aerodromes, bridges, tunnels and metalled
roads;

(b) dams, canals, harbours, light houses;

(c) works of an electrical, mechanical, hydraulic,
communication, aeronautical power  engineering,
geological or mining character;

(d) waterworks, sewers, filtration, purification and
incinerator works;

(e) residential and non-residential buildings, including
foundations framework and electrical and mechanical
systems thereof;

(f) structures accessory to ehgineering_ works and
intended to house them;

(g) imparting or promotion of engineering education,
training and planning, designing, development
construction, commissioning, operation, maintenance and
management of engineering works in respect of computer
engineering,  environmental engineering, chemical
engineering, structural engineering, industrial
engineering, production engineering, marine engineering
and naval architecture, petroleum and gas engineering,
metallurgical  engineering, agricultural engineering,
telecommunication engineering, avionics and space
engineering, transportation engineering, air-conditioning
ventilation, cold storage works, system engineering,
electronics, radio and television engineering, civil
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10.

11.

engineering, = electrical engineering, mechanical
engineering and biomedical engineering etc;

o o SN
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(h) organizing, managing and conducting the teaching
and training in engineering universities, colleges,
institutions, Government colleges of technology,
polytechnic institutions and technical training institutions;

(i) preparing standard bidding or contract documents,
construction cost data, conciliation and arbitration
procedures; guidelines for bid evaluation, prequalification

‘and price adjustments for construction and consultancy

contracts; and

(Aj)v any other work which the Council may, by notification
in the official Gazette, declare to be an engineering work
for the purposes of this Act;”

Registered Engineer is defined in Section 2(xxvii) as follows:

“registered engineer” means a person who holds an
accredited engineering qualification, whether working
privately or in the employment of an engineering public
organization and is registered as such by the Council.
Registered Engineer shall perform all professional
engineering works except independently signing design.

Section 10(1) of the PEC Act provides:

“ The engineering qualifications granted by engineering
institutions in Pakistan which are included in the First
Schedule shall be the accredited engineering
qualifications for the purposes of this Act.”

While section 11(1) provides:

“The engineering qualifications granted by engineering
institutions outside Pakistan which are included in the
Second Schedule shall be accredited engineering
qualifications for the purposes of this Act.”

which is as follows:

“27. Penalties and procedure.— (1) After such date as -

the Federal Government may, after consultation with the
Council, by notification in the official Gazette, appoint in
this behalf, -whoever undertakes any professional
engineering work shall, if his name is not for the time
being borne on the Register, be punishable with
imprisonment for a term which may extend to six
months, or with fine which may extend to ten thousand
rupees, or with .both, and, in the case of a continuing
offence, with a further fine which may extend to two
hundred rupees for every day after the first during which
the offence continues. i

Section 27 of the PEC Act provides for penalties and procedure,
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(2) After the date appointed as aforesaid, whoever
employs for any professional engineering work any
person whose name is not for the time being borne on the
Register shall be punishable, on first conviction, with
imprisonment for a term which may extend to six
months, or with fine which may extend to five thousand
rupees, or with both, and on a second or subsequent
conviction, with imprisonment for a term which may
extend to one year, or with fine which may extend to ten
thousand rupees, or with both.

(3) Whoever willfully procures or attempts to procure
himself or itself to be registered under this Act as a
registered engineer, professional engineer, consulting
engineer, constructor or operator by making.or producing
or causing to be made or produced any false or fraudulent
representation or declaration, either orally or in writing,
and any person who assists him therein shall be
punishable with imprisonment for a term which may
extend to three months, or with fine which may extend to
five hundred rupees, or with both.

(4) Whoever falsely pretends to be registered under this
Act, or not being registered under this Act, uses with his -
name of title any words or letters representing that he is
s0 registered, irrespective of whether any person is
actually deceived by such pretence or representation or
not, shall be punishable with imprisonment for a term
which may extend to three months, or with fine which
may extend to five hundred rupees, or with both.

(5) No person undertaking any professional engineering
work shall, unless he is registered under this Act, be
entitled to recover before any court or other authority any
sum of money for services rendered in such work.

(5A) No person shall, unless registered as a registered
engineer or professional engineer, hold any post in an
engineering organization where he has to perform
professional engineering work.

{(6) No court shall take cognizance of any offence
punishable under this Act save on complaint made by, or
under the authority of, the Council.

(7) No court inferior to that of a Magistrate of the first
class shall try any offence punishable under this Act.”

12. The main gist of the arguments of the learned ASC appearing for
the petitioners is that the work of Executive Engineer BS-18 is strictly
that of a Professional Engineer and it can only be performed by a
Professional Engineer, who has engineering degree from an Accredited
Engineering Institution of Pakistan or abroad as included in the first

and second schedule of the PEC Act, Diploma holders and B.Tech
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- (Hons) Degree holders are not professional engineers and cannot

perform work of a Professional Engineer and that law speciﬁcally-
provides penalties to those who perform professional engineering work
without possessing accredited engineering qualification and registered
as Professional Engineer by the Pakistan Engineering Council (the

Council).

13. On the other hand, learned ASC appearing for the respondents
have contended that this very issue has come up before this Court
number of times and this Court has dealt with it time and again and
held that in the matter of employment and promotion etc, the
Government Institutions are legally entitled to take decisions as a
matter of policy to grant promotion to employees in Engineering Public
Organization who are Diploma holders in engineering and B.Tech

(Hons) Degree holders.

14. We have noted that the Tribunal in the impugned judgment has
referred to number_ of judgments Of, this Court and the point in issue in
those judgments substantially also deals with the present controversy
before us. Thus before dilating upon the matter, it is essential that we
examAine the judgments, which this Court has already delivered and
are also referred in the impugned judgment of the Tribunal. The first
case in line is a judgment of three members bench of this Court in the
cases of PAKISTAN DIPLOMA ENGINEERS FEDERATION (REGISTERED)
THROUGH ITS CHAIRMAN V/s FEDERATION OF PAKISTAN THROUGH

SECRETARY MINISTRY OF WATER & POWER, GOVERNMENT OF

PAKISTAN, ISLAMABAD & 9 OTHERS (1994 SCMR 1807). In this case

the question involved was whether the Diploma Engineers employed in

Pakistan Railways can be debarred from promotion to Grade-18 on the
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ground that they/ are not registered as “professional engineers and
consulting engineers” with Pakistan Engineering Council even though
they were otherwise by reasons of their seniority etc eligible for
promotion to Grade-18. While referring to the case of MUHAMMAD

AZIM JAMALI AND 11 OTHERS V/S GOVERNMENT OF PAKISTAN,

THROUGH SECRETARY/ CHAIRMAN, MINISTRY OF RAILWAYS, AND 33

OTHERS (PLJ 1992 Karachi 1) = (1992 PLC(CS) 637), where split

decision. was given by two Hon'ble Judges of Sindh High Court and

uitimately it was referred to a Referee Judge for his opinion. This »

Court in dealing with the case before it relied upon the conclusion
reached by the Referee Judge and quoted the same in the judgment

as follows :

“16. The conclusion of the learned Chief Justice
was expressed as follows:

“A careful reading of subsections (1) and (2)
of section 27 of the Act will show that the
penalties prescribed in the section are
attracted only against those persons who are
not registered under the Act but undertake
any professional engineering work as defined
in the Act. .Similarly, the person who
employs a person who is not registered
under the Act, on a professional engineering
work, is equally liable for punishment under
the Act. The above provisions are wide
enough to include the cases of those persons
who may be employed -in any private or
Governmental organization and are called
upon to undertake any professional
engineering work. The provisions of the Act,
regarding registration  of professional
engineer and consulting engineer, therefore,
in my view, would not be applicable to the
persons serving as engineer with the
Railways, as in course, of their such
employment they neither act as ‘professional
engineer’ nor as ‘consulting engineer’.
However, if such persons undertake any
professional engineering work as defined
under the Act, then the provisions regarding
registration under the Act will be attracted
and they could also be punished in
accordance with the provision of section 27
of the Act for violating the provision of the
Act.”

/A
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15. On the basis of such conclusion of the Referee Judge, this Court

proceeded to make its own observation, which is as follows:

17. The above judgment of the High Court was not
challenged either by the qualified engineers who held
degrees from recognized Institutions of Pakistan nor by
the diploma-holders but only by the Pakistan Engineering
Council (which was one of the respondents in the
Constitution Petition filed in the High Court). According to
the Pakistan Engineering Council, the provisions of the
Pakistan Engineering Council Act had not been correctly
interpreted because the judgment of the majority in the
High Court, it appeared to the Council had laid down that
the Act applied to engineers engaged in professional
engineering works in the private sector whereas the
application of provisions of the Act according to them,
could not be restricted only to the private practitioners
alone.

18. We on the other hand after hearing Mr. Abid
Hassan Minto learned Advocate for the appellant at
considerable length consider that this is not a correct
interpretation of the judgment of the High Court. The
High Court has clearly stated that the provisions of the
Act were wide enough to include cases of those persons
engaged in professional engineering works whether
employed in any private or Governmental organization, if
they are called upon to undertake any professional
engineering work, as defined under the Act. In fact in the
connected case C.A.No.31 of 1992 a Committee of
Secretaries constituted by the Punjab Government
correctly summed up the true position obtaining in the
Act as follows:--

“The Committee was of the view that the
Government could appoint a non-graduate
engineer to a post in any grade but if the post
involved performance of professional engineering
work such appointment would attract penalties
prescribed in the Act.

The finding of the Referee Judge in this case is to
the same effect and in our opinion this finding is
quite correct.”

16. The next case in line is a judgment of five member bench of this

Court in the case of FIDA HUSSAIN V/S THE SECRETARY, KASHMIR

AFFAIRS AND NORTHERN AFFAIRS DIVISION, ISLIAMABAD & ANOTHER

(PLD 1995 Supreme Court 701). In this case facts were that petitioner

was appointed as Overseer/Sub-Engineer in northern area PWD in

/F
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1971. The Federal Government, in order to encourage the diploma
holders to improve their academic qualification resolved to prescribe
courses nameély B.Tech (Pass) and B.Tech (Hons). The later was
treated as equivalent to B.Sc. (Engineering) and Bachelor of
Engineering for the purpose of promotion. Petitioner having passed
B.Tech (Pass) and B Tech (Hons) was denied promotion in BPS-17 for
the reasons that B.Tech (Hons) was not recognized by Pakistan
Engineering Council as equivalent to B.Sc. (Engineering) Degree.
Petitioner filed Service Appeal, which was dismissed. The Appeal filed
by the petitioner before this Court was also dismissed. The petitioner
then applied for review, which was allowed and the judgment
dismissing the Civil Appeal was recalled and his appeal was allowed
with directions to consider the petitioner’s case of promotion to BS-17.

The Court while allowing relief to the petitioner observed as follows:

"9. In this regard, we may point out that it is the
domain of the Government concerned to decide whether a
particular academic qualification of a civil servant/
employee is sufficient for promotion from one Grade to
another higher Grade and whereas it is in the domain of
the Pakistan Engineering Council to decide, as to whether
a particular academic qualification can be equated with
another academic qualification, but it has no power to say
that the civil servants/employees holding particular
academic qualification cannot be promoted from a
particular Grade to a higher Grade. The main object of
the Act as pointed out by one of us (Ajmal Mian, J].) and
Saiduzzaman Siddiqui, C.). (as he then was) in the above
High Court judgment is to regulate the working of
professional engineers and consulting engineers and not
to regulate the qualification or the working of the
engineers in the Government or semi-Government
departments. The definitions of the terms “professional
engineer” and “professional engineering work” given in
clauses (j) and (k) of section 2 o the Act are to be read
together and, therefore, as a corollary to the same, it
must follow that the term “professional engineering work”
as defined in clause (k) of section 2 of the Act is to be
performed by a professional engineer as defined in clause
(j) thereof, which is evident from section 8 of the Act,
which defines the functions of the Pakistan Engineering
Council as under:-

8. Functions of the Council.--- The following
shall be the functions of the Council, namely:--

/3
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(a) maintenance of a Register of person qualified
to practice as professional engineers and
consulting engineers;

(b) recognit'ibr'lw of engineering qualifications for
the purpose of registration of professional
engineers and consulting engineers;

(c) removal of names from the Register and
restoration to the Register of names which
have been removed;

(d) laying down of standards of conduct for the
members;

(e)  safeguarding the interest of the members;

" promotion of reforms in the engineering

~ profession;
(g) management of the funds and properties of
the Council;

(h) Promotion of engineering education and
review of courses of studies in consultation
with the Universities;

(i) levy and collection of fees from applicants for
registration or temporary licences and
members;

G) exercise of such disciplinary powers over the
members and servants of the Council as may
be prescribed;

(k) formation of such committees s may be
prescribed; and

) performance of all other functions connected
with, or ancillary or incidental to, the
aforesaid functions.”

A perusal of the above quoted section shows that the
Pakistan Engineering Council is vested with the functions
to regulate the persons qualified to practice as
professional engineers and consulting engineers and not
persons who are employed in the Government or semi-
Government organisations. If the Government employs a
professional engineer as defined in the Act for performing
professional engineering work as envisaged by the Act in
above clause (k) of section 2, the provisions of the Act
would be attracted and not otherwise.

10. Reverting to the merits of the present case, as
pointed  out hereinabove, that the petitioner pursuant to
the above decision of the Government of Pakistan dated
26.10.1973 passed his B.Tech (Pass) in 1977 and B.Tech
(Honours) in March, 1981, from the NED University
Karachi, and, therefore, acted wupon the above
representation of the Government. In this view of the
matter, it is not just and fair not to consider the petitioner

-11-
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for promotion to BPS-17 keeping in view the admitted
fact that a number of other civil servants/employees in
the same department in the same position have been
promoted by the departments/organisations concerned.
In this behalf, it may be pertinent to refer to the case of
Mukhtar Ahmad and 37 others v. Government of West
Pakistan through the Secretary, Food and Agriculture,
Civil Secretariat, Lahore and another (PLD 1971 SC 846).
The fact of the above case were that the persons
possessing the qualifications mentioned in Rule 7 of the
West Pakistan Agricultural Engineering Service (Class II)
Rules, 1963 were not available. The Government
launched a scheme for training of Assistant Agricultural
Engineers, whereunder 46 Graduates in B.Sc. Agriculture
were to be selected for appointment as Assistant
Agricultural Engineers after their successful completion of
two years’ diploma course at an Agricultural University.
The above scheme was discussed by the government with

-the Public Service Commission. The candidates selected

by the Public Service Commission, who were about to
complete their training of two years, were informed by
the government that they would have to appear again
before the Public Service Commission to be selected for
appointment to the posts of Assistant Agricultural
Engineers (Class-1I). The candidates asserted that after
the completion of their training they were entitled to be
appointed as Assistant Agricultural Engineers (Class-II) in
terms of the offer made to them and they could not be
required to appear again before the Public Service
Commission for such appointment. On the other hand,
the Government contended that the candidates did not
possess the qualification prescribed by Rule 7 of the West
Pakistan Agricultural Engineering Service (Class II) Rules,
1963, for appointment to such posts. The matter came
up for hearing before this Court in the form of an appeal
with the leave of this Court filed by the candidates against
the judgment of a Division Bench of the erstwhile High
Court of West Pakistan. The same was allowed and inter
alia the following was concluded:--

“The offer of the Government and its
acceptance by the appellants constituted a
valid agreement and they Governor's order
dated the 1%t July, 1965 provided the
authority for such an agreement. This
agreement is capable of being enforced in
law. The Government was both competent
and obliged to implement that agreement.
When the Governor's order, dated the 1%
July, 1965, provided a special authority for
recruitment to the 46 posts of Assistant
Agricultural Engineers, rule 7 of the
Recruitment Rules was not applicable in this
case.”

11. The above case supports the petitioner’'s stand.
Another aspect which escaped notice of this Court in the
judgment under review is that some of the other civil
servants/employees placed in the same position as the
petitioner was had been considered for promotion to BPS-
17 and in fact were promoted, whereas the petitioner was

-12-
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denied the above benefit which amounted to violation of
inter alia Article 25 of the Constitution of the Islamic
Republic of Pakistan, 1973. In this regard, reference may
be made to the case of I.A. Sherwani and others v.
Government. of Pakistan through Secretary, Finance
. Division, Islamabad and others {1991 SCMR 1041).

12. The judgment of this Court in the case of
Muhammad Siddique Nasim (supra) relied upon by the
Tribunal is distinguishable for more than one reason,
firstly, in the above case the notification of the
Government of Punjab dated 8.2.1961 equivalising B.Tech
(Honours) with B.Sc Engineering degree was withdrawn
on 15.03.1985, whereas the petitioner received degree of
B.Tech (Honours) in June, 1985, i.e. after the withdrawn
of the notification whereas in the present case, admittedly
the petitioner passed his B.Tech (Honours) in March,
1981, before the Pakistan Engineering Council through its
Registrar’s above letter dated 24.4.1984 stated that there
was typographical error in the above-quoted portion of its
Registrar’'s letter dated 30.04.1981. Secondly, in the
judgment in the case of Pakistan Diploma Engineers
Federation (Registered) through its Chairman (supra),
this Court affirmed the majority view of the High Court of
Sindh in the case of Muhammad Azim Jamali (supra), in
which it has been held that the provisions of the Act are
applicable only to professional engineers and consulting
engineers who are in practice and not to the persons
working in the Government departments, autonomous
bodies, local authorities and private firms or companies.

2
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13. We may again observe that it is exclusively within
the domain of the Government to decide whether a
particular qualification will be considered sufficient for
promotion from a particular Grade to a higher Grade and
it is also within the domain of the Government to change
the above policy from time to time as nobody can claim
any vested right in the policy. However, it cannot
abdicate its-power to decide the above question in favour
' of a corporate body which is not in its control nor it can
f . act in a manner which may be violative of Article 25 of
the Constitution on account of being discriminatory. It is
- still open to the Government for future to provide that
academic qualification of B.Tech (Honours) will not be
considered sufficient for promotion from BPS-16 to BPS-

17 if the same does not violate the above principle.”

17. Next case is a judgmént of two members bench of this Court in

the case of MUHAMMAD YOUNUS AARAIN V/S PROVINCE OF SINDH

THROUGH CHIEF SECRETARY, SINDH, KARACHI & 10 OTHERS (2007
SCMR 134). The case before the Court was of promotion to BS-20 by

a Diploma holder employee. The Court dealt with the subject and

observed as follows:
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*7. .. The basic qualification for a professional engineer
under the law is B.Sc. degree in engineering from a
recognized institution in Pakistan and diploma in
engineering is. not a recognized qualification for a
professional engineer in terms of PEC Act, 1976. The
service rules governing the service of the petitioner
(SCUG Service Rules, 1982) and the promotion policy of
the Government of Sindh, would neither override the
provisions of the above Act nor relax the requirement of
basic qualification of professional engineer for a
promotion to BPS-20 in the engineering branch of
Government of Sindh. The relevant provision of SCUG
Service Rules, 1982, is reproduced hereunder:--

“V-Engineering Branch. :
1. Grade 20 By selection on merit from
' among the members of the
service in Grade-19 of the
Engineering Branch with at least
17 years experience as such in
Grade-17 and above.”

8. The above rule envisages clearly that a person can
be considered for promotion to BPS-20 in the Engineering
Branch of Government of Sindh, subject to fulfiment of
the condition of basic qualification of a professional
engineer prescribed under Pakistan Engineering Council
Act, 1976 and a diploma holder being not a professional
engineer in terms of PEC Act, 1976 cannot hold a post
carrying responsibilities of a qualified professional
engineer. The eligibility of a person for promotion from
BPS-19 to BPS-20 in the Engineering Department of
Government of Sindh is subject to the fulfiiment of the
requirement of basic qualification with requisite
experience as provided in SCUG Service Rules, 1982 in
the relevant field therefore, neither any concession could
be given to the petitioner in the matter of his eligibility to
hold the post in BPS-20 nor the requirement of basic
qualification could be relaxed by the Court or by Selection
Board. The careful examination of rules on the basis of
which petitioner asserted the claim of promotion to BPS-
20 against the post carrying responsibilities of a
professional engineer, would show that his claim was
without any substance and that a diploma holder on the
basis of his experience alone, would stand at par to a
person registered as professional engineer with Pakistan
Engineering Council.”

18. The other case is a judgment of three members bench of this

Court in the case of NAZIR-UL-HASAN & 2 OTHERS V/S SYED ANWAR
IQBAL & OTHERS (2014 SCMR 1827). In this case, respondent No.i
was working as an Assistant Director BS-17. The petitioners 'were
senior to him and were promoted to BS-18 despite the fact thét

petitioners were bolding qualification of Diploma whereas respondent

2%
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No.1 was Bach_glor of Engineering (Electrical). The respondent No.1
cﬁallenged the promotions of petitioners in the High Court. The High
Court set aside all promotions of petitioners on the ground that they
did not hold valid engineering degree. This Court in the reported

judgment has dealt with the matter and observed as follows: -

“6. Admittedly the petitioners were Assistant Directors
in the respondent Authority with at least 5 years service
in the relevant field and hence in our opinion they fulfill
the requirement. It would be seen that when the

- petitioners were considered for promotion in 2012 the
rules in force were the Pakistan Standards Institution
Recruitment Rules for class one posts wherein per rule 5
the post of deputy Directors to be filled in by promotion
could be done from amongst Assistant Directors category
one with at least 5 years service in the Institution.
Nowhere in the said rules was it provided that they would
be professional engineers or for that matter even diploma
holders. If fact such condition is prescribed in rule 6 which
provides for direct appointments whereby per the
schedule to the same an Assistant Director must hold a
Master’s Degree in Science or Bachelors Degree in
Engineering in the specified field from a recognized
university with at least 3 years experience in that field
etc. Admittedly, the petitioners were appointed by
promotion and hence in our opinion no such condition can
be placed upon them as in the case of a direct
appointees. Insofar as the case of Muhammad Younus
Aarain (supra) is concerned, the same is distinguishable
on facts as therein it was found that under Sindh Council
Unified Grades Services Rules the basic qualification for
promotion to BS-20 was that the candidates should have
B.Sc. Degree in Engineering. As observed above this is
not the case in the present matter. It would further be
seen that now per section 26 of the Pakistan Standards
and Quality Control Authority Act, 1996 rules have been
framed which have been notified in the official gazette on
15" May, 2013. Under Rule 5 promotion to the post in
BS-1 to 19 shall be made on the basis of seniority-cum-
fitness etc. and he or she should also fulfil the conditions
contained in schedule to the rules according to which for
promotion to the post of Deputy Director Technical the
eligible person would be an Assistant Director Technical
and he should have 5 years experience in BS-17 in
technical matters. Nowhere has it been prescribed that he
or she should be a qualified engineer.

7. In the circumstances, we find that the impugned
order has unnecessarily been influenced by the comments
of the Pakistan Engineering Council that no post carrying
any Engineering responsibility could be entrusted to non-
engineering graduates. In our opinion, it is for the
department/institution itself to determine as to whether
the, persons in its service are fit to hold a particular
position. In the present case it has been done by the
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authority and rules have_ been framed thereunder which
have ~been followed by the promotes/petitioners.
Consequently the impugned order is set aside and the
promotion of the petitioners is upheld.”

19. On examination of above case law, we note that nowhere in the
judgments, the government power to prescribe for quéliﬁcation and
other conditions of service for promotion to a post has beer; assailed
nor the judgments have put any sort of embargo on the government in
prescribing the qualification and other conditions of service for a post
for the purpose of promotion. Having said this, the judgments as
discussed above, have rather focused on the government power in this
regard to be unfettered to the extent that it is not in derogation of ény

law or provisions of the Constitution.

20. Further, the main principle that is deductible from the above
judgments of this Court is that it is the domain of the Government to
decide whether a particular academic qualification of a civil servant/
employee is sufficient for promotion from one grade to énother higher
grade and whereas it is in‘ the domain of the Pakistan Engineering
Councit to decide whether a particular academic qualification can be
equated with another academic qualification but it has no power to say
that the civil servants/employees holding particular» academic
qualification cannot be prorﬁoted from a particular grade to a higher
grade. Thus on the basis of above pronouncements of this Court, it is
clear that the notification dated 19.03.2014 cannot be validly or
justifiably challenged on the ground that it impinges or infringes upon _
any of the provisions of PEC Act, 1976 and thus would be ultravires.
No such finding can justifiably be recorded in that as it has been laid
down quite empathetically that the government exercises its own

power under the domain of law with regard to promotion of civil
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servants/employees under Sindh Civil Servants Act, 1973 and Rules
made thereunder while PEC Act does not overreach or put an embargo

upon the government in the matter of prescribing of qualification and

other conditions of service- of Ccivil servants/employees for their

promotion to higher grade. Yet again, we note that although the vires
of notification dated 19.03.2014 has been challenged but we observe
that this very notification has been issued under sub-rule (2) of-Rule 3

of Sindh Civil Servants (Appointment, Promotion & Transfer) Rules,

1974, which rules have been made under section 26 of Sindh Civil

Servants Act, 1973. Neither rule 3(2) of said rules nor section 26 of
the Act, 1973 have been challenged nor their vires called in question
before us. Thus from this also it is quite apparent that the petitioner
does not challenge the government power for prescribing qualification
and conditions of service of civil servants/employees for their
promotion to higher grade. In any case, we note that the provisions of
PEC Act nor the rules and regulations made under it will operaté as bar
on government to prescribe for qualification and other conditions of

service of civil servants/employees for promotion to higher grade.

21. The PEC Act as its preamble itself shows so also reading of the
whole Act shows that it essentially deals with regulations of
engineering profession in it, inter alia, it prescribes for qualification of
professional engineers, maintenance of register of professional
engineers and accrediting of engineering universities etc and not as a
regulator of employment be that be of government service or in the

private service. The reasons for it could be found that all sort of

engineering work could not be and may not be a professional

engineering work for performance of which professional engineers are

required. For example, technician, mechanic, draftsman, foreman,
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supervisor and overseer etc at best could be a skilled workman who

may work independently of under the supervision of professional
engineer and for such_ technician, mechanic, draftsman, foreman,
supervisor and overseer the employer-may not require' holding of
professional engineering degree. However, if the person is required to
perform any of professional engineering work as defined under the PEC
Act, the provisions of this Act will come into operation for ensuring as-
the work of professional engineer can and only be performed by
professional engineer as recognized by PEC Act. The professional
engineering work has been clearly defined under section 2(xxv) of the
PEC Act which has already been reproducéd above and lays down in
sufficient defails the works which are noted to be as professional
engineering works and such works as mandatorily required by the PEC
Act to be performed by a professional engineer possessing accredited
engineering qualification from accredited engineering institutions in
Pakistan and abroad with experience and passing of test 'of the Council
and no other person is allowed to perform professfonal engineering
works be that be a diploma holder or B.Tech. degree holder. This~
aspect of the matter has been substantially addressed by the PEC Act
itself when making provision of section 27(5A) that “no person shaII'
unless registered as a registered engineer or professional engineer,
hold any post in an engineering organization where he has to perform
professional engineering work.” Thus professional engineering work
can only be performed by a person who is registered as registered

engineer or professional engineer and both registered engineer and

possess accredited engineering qualification as prescribed by the PEC

|

|

‘ professional engineer in terms of the PEC Act are by law required to
Act from accredited engineering institution.
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22. We may further observe that section 27 of the PEC Act provid_‘es
for penalty for a person who undertakes any professional engineering
work if his name is not borne on the Register but it also makes the
employer who employs for any professional engineering work any
person whose name is not, for the time being, borne on the Register to
perform professional engineering work, shaI‘I also be liable for penalty
as prescribed in the PEC Act itself. Thus both civil .servant/employee
and their employer would be liable to penalty as provided under
section 27 if they undertake or allow a person to undertake
professional engineering work whose name is not borne on register

under PEC Act.

23. The net result of above discussion is that this petition fails. It is
dismissed and leave refused, however with nofe of Cautioh that
government sha!ll not allow or permit any person to perform
professional engineering work as defined in the PEC Act, who does not
possess accredited engineering qualification from the accredited
engineering institution and his name is not i'egistered as a registered

engineer or professional engineer under the PEC Act.

JUDGE
JUDGE
Bench-1V
Islamabad
*Hasghmi*
APPROVED FOR REPORTING JUDGE

Announced in open Court on 03.10.2018
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No. SO(E)/Irr:/23-6/ServiceRules/2019
Dated Peshawar the 15™ November, 2019

PO
PPN

EREE 7

I. The Secretary to Gowt. of Punjab
Irrigation Department

2. The Secretary to Govt. of Sindh
Irrigation Department

3. The Secretary to Govt. of Balochistan
Irrigation & Power Department

Subject: JUDGMENT OF HON'BLE SUPREME_COURT OF PAKISTAN
DATED 03.10.2018 REGISTERED B-TECH (MALULA BUX SHAIKH
_&gTHERS VS CHIEF MINISTER SINDH AND OTHERS)

Dear Sir,

| am directed to refer to the subject noted above and to state that Mr.
Maula Bux, a graduate Sub-Engineer promoted to Assistant Engineer (BS-17) in
EERSEER 1997, filed a writ petition C.P.N0.78-K of 2015 in the Hon'ble Supreme Court of
- Pakistan and challenged Sindh Government notification No.SOIW&S)E.W/12-
1/2005 dated 19.03.2014 (Copy enclosed), whereby Sindh Government reserved
13% quota for Diploma Holders and 7% quota for B.Tech (Hons) for their
promotion to (BS-18) to work against the professional engineering works in light of
the provision of PEC Act 1976, negation of which is puniéhable under PEC Act
1876. The Hon'ble Supreme Court of Pakistan on dated 03:10.2018 decided the
case with the following remarks:-

“The net result of above discussion is that this petition fails. It is
dismissed and leave refused, however with note of caution that government
shall not allow or permit any person to perform professional engineering
work as defined in the PEC Act, who does not possess accredited
engmeerlng qualification from the accredited engineering institution and his
name is not registered as a registered engineer or professional engineer
under the PEC Act.”

~ In light of the above decision, Assitant Engineers (BS-17), possessmg

degree of B.Tech (Hons) are requesting for promotion quota in BS-18 and

Engineering Degree Holders Engineers are pressing hard to revert B.Tech Degree
Holders from BPS-17 even.

, It is requested that this Department may be apprised that what course

of action has been taken in compliance of the above Hon'ble Supreme Court of

Pakistan decision please.

Section Officer (Estt:)

e PS to Secretary Irrigation Department, Khyber Pakhtunkhwa.
ﬁk" !'A‘ito Additional Secretary Irrigation Department, Khyber Pakhtun[ﬁﬂl
stt:)

AN
@% :{

ficer (}
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NOTIFICATION
No. SO(E)/IRRI/23-5/73/Vol-VI: In pursuance of the provisions

GOVERNMENT OF iHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

 Dated Peshawar the 24" August, 2021

contained in sub-rule (2} of rule-3. of the Khyber Pakhtunkhwa, Civil
Servants (Appointment, Promotion and Trarsfer) Rules, 1989, the Irrigation
Depariment, in consultation with the Establishment Department and

Finance Department, hereby direct that in this Department's Notification’

No. SO(E}IRR/23-5/73 dated 17.02.2011, the following further amendments
shall be made namely:-

- AMENDMENTS

In the APPENDIX-

(a) under the heading “PART- ENGINEERING STAFF", against

Serial No; 3, in Coluriin No. 5, for the ‘existing entries, the
followingishall be suostituted, namely:-

5 . . +

“(a)”  Eighty percert (80%) by promotion, on the basis of
seniority-curn-fitness, from amongst the holders of the
post of Assistant Engineer, Sub Divisional Officer and

Engineering (Civil or Mechanical) fiom a recognized
University with at least five years service as such and
have passed the Professional or Revenue
Examinaiion.under the prescribed rules;

(b} twelve percent (12%) by promotion, on the basis of
seniority-cum-fitness, frorn amongst the holders of the
post of Assistant Engineer, Sub - Divisional Officer and
Assistant Direcror possessing Degree in B. Tech (Hons)
from a recognized University with at least five years
service as such and have passed the Professional
and Revenue -Examinatior under the prescribed
rules; and. '

senjority-cum-fiiness, from amongst the holders of the

post of Assistart Engineer, Sub Divisional Officer and

Assistant Director possessing Diploma of Associate

Engineering.in (Civil, Mechanical, Auto and Electrical)

Technology from a recognizeci Board of Technical

Education with at least five years service as such and

have passed the Professicnal and Revenue
Examination under th2 crescribed rules. :

Note: A separate seniority list of all the three categories of

: the Assisiant Engineers, Sub Divisional Officers and

Assistani Directors shall be: maintained for the purpose

Assistant Director possessing Degree in B.E/BSc.

(c) eight pt:-r'.»'c.en’r (08%) by promotion, on theé basis of

of promoﬁon"; and

Page 1 of2 .
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(b) under the heading "PART-V DRAWING ESTABLISHMENT"
. against Serial No. 26, in Column No. S, for the existing
entries, the following shall be subshfufed namely: |

5
“(a) Seventy percent (70%) by promotion, on the
basis of seniority-cum-fitness, from amongst the
hoiders of the post of Trdcer who have
qualified the prescribed Examination of |
Drc(:jf*s.mon with three years service as such:;
an

(o)  thirty percent (30%) by initial recruitment”.

Secreiary to Govt. of Khyber Pakhtunkhwa
Irrigation Department

. Endst: No and date even

Copy. of the above is forwarded:-

All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.
The Secretary to Governor, Khyter Pakhtunkhwa.
The Principal Secrefary to Chiei Minister, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa.
The Additional Accountant Génzral (PR, Sub Office), Peshawar.
All the Commissioners in Khybe: Pakhtunkhwa.
The Chief Engineers ( NOth‘/uOL h & Merged Areas) Irngcn‘lon
, Department, Khyber Pakhtu! khwc
- 8. All Deputy Commissioners in Kh/ Yyar Pakhtunkhwe.
' 9. The Registrar, Peshawar High Court, Peshawar.
10.The Secretary, Board of Revenue, Khyber Pakhtunkhwa.,
'11.The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
12.The Secretary, Khyber Paknwnkhwo Publlc Service Commission,
‘Peshawar.
13.PS to Chief Secretary, Khyb@r Pckhfun.\hwo

14,PS to Secretary Irrigation Dewartment, Peshawar,
-15.The Manager Govt. Printing Fress, Khyber Pakhtunkhwa, Peshawar.

He is requested to supply 200 ;opnes of the printed gazette, for
further distribution. .

16.PA to Additional Secretary, Imgohon Depon‘mc,nt Peshowcr

17.PA to Deputy Secretary (Admn) irrigation Depdrtment.

N AW~

‘Section Officer (Esh‘)
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