
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 1431/2019

28.10.2019Date of institution

?
Niaz Badshah, Assistant Engineer/Sub-Divisional Officer in Irrigation 

. Department Khyber Pakhtunkhwa.

VERSUS

Government of Khyber Pakhtunkhwa through Chief Sec .etary and six
others.

^ f 7
A

ORDER
28.04.2022

persor present. Mr.Appellant namely Niaz Badshah in 

Muhammad Rasheed, District Attorney for the respor dents present.

- Appellant stated at the bar that he has beer granted right of 

promotion by the Government in light of Notification bearing 

Endorsement No. SO(E)/IRRI/23-5/73/Vol-VI dated Peshawar the 

24'^'' August, 2021, therefore, he wants to yithdraw the instand 

appeal. Copy of notification is placed on file. Tn thi? respect, writteJ 

endorsement of the appellant obtained at rri rgin of order sheet. m

In view of the above, the appeal in hand stands dismissed 

withdrawn. Parties are left to bear their or-n co^s. File be consigr

to the record room.

ANNOUNCED / 
28.04.2022 '
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MEMBER (EXECUTIVE) I V
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cPAppellant in person present. Mr. Kabirullah Khattak, Addl^ A 

for respondents present.
^2.12.2021

Appellant stated at the bar that two other identical nature 

cases of different appellants are fixed for 12.01.2022 and requests 

for fixation of this appeal alongwith them on the said date. Request 
accorded. To come up for arguments before the D.B on 

12.01.2022.
r

STCneVmon
'r

(Atiq-Ur-Rehman Wazir) 
Member (E)V

Due to non-availability of the concerned DB, the case is 

adjourned to 28.04.2022 for the same before D.B.

12.01.2022;■
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01.06.2021 None for the appellant present. Mr. Kabirullah Khattak,

Addl. AG alongwith Imad Saleem, Section Officer for the

appellant present.

The departmental representative states that the

Administrative Secretary of the Department was the

Chairman of S.S.R.C. In present case, the respondent No. 2

being administrative Secretary of the department has already

submitted his reply. As far as the reply of respondent No. 7 is

concerned, the Public Services Selection Board is an un-

existing body. If this is misconceived from the Provincial

Selection Board, even then it is not a proper party because

such Board becomes relevant when it is assigned the working

papers by the department for purpose. Therefore, there is no

need to wait for reply of respondents No. 6 & 7. Appeal is

assigned to D.B for arguments on 07.10.2021.

Chairman

Junior of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for 

respondents present.

Junior of learned counsel for the appellant seeks 

adjournment on the ground that senior learned counsel is not 

available. Granted. To come up for arguments on 22..|^.2022 

before the D.B.

07.10.2021

i(Mian Muhammdd) 

Member(E)
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Appellant in person and Addl. AG alongwith Arab 

Gul, Assistant for the respondents present.
Representative of the respondents requests for 

time to furnish reply/comments. Adjourned to 31.03.2021 

on which date the requisite reply/comments shall 
positively be furnished.

. 01.02.2021

;

!

Chairman

;

;

Appellant in person present.31.03.2021

Addl: AG alongwith Mr. Anwar, ASI (Legal): for 

respondents present.

Written reply/comments on behalf of respondents 

not submitted. Learned AAG seeks time for submission ' 

of written reply/comments. Granted.

Adjourned to 01.06.2021 before S.B.

i

(Atiq Ur Rehman Wazir) 

Member(E)

r



/15.09.2020 Counsel for the appellant present.
Requests for further time to prepare the brief regarding 

jurisdiction of this Tribunal in light of Section 9 of the Khyber 
Pakhtunkhwa Service Tribunals Act, 1974 and other relevant 
provisions.

Adjourned to 18.11.2020 before S.B.

\
Chairh^’

18.11.2020 Counsel for the appellant present.

It is argued that the appellant initially preferred Writ 
Petition No. 2161-P of 2018 before the Hon'ble Peshawar High 

Court, Peshawar which was decided on 19.06.2019. The Hon'ble 

Court was pleased to, inter-alia, record in the judgment that 
every civil servant had the preferential right to ask for 

promotion channel and service structure. For that he is 

supposed to approach the departmental hierarchy for 

. formulation of promotion policy and service structure and 

thereafter the service Tribunal. In the wake of judgment‘the 

appellant preferred departmental representation on 01.07.2019 

which was npt respondent to at ail, hence the appeal in hand.

Subject to all just exceptions regarding competence 

of appeal it is admitted to regular hearing. The appellant is 

directed to deposit security and process fee within 10 days.
4

Thereafter, notices be issued to the respondents for submission 

of written reply/comments on 01.02.2021 before S.B.

iChairman '
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'■^26.02.2019 Appellant with counsel present.

, Learned counsel for the appellant was confronted with the issue 

that whether this Tribunal has got the jurisdiction to issue directions 

to the respondents for amendment in the appointment and 

promotion criteria as prayed by the appellant, in view of Judgment 

of august Supreme Court of Pakistan reported in 2015 SCMR page 

269. Learned counsel for the appellant seeks adjournment to further 

prepare the brief Adjourn. To come up for preliminary hearing on 

16.04.2020 before S.B

Member

Due to public holiday on account of COVID-19, the case 

is adjourned to 14.07.2020 for the same. To come up for 

the same as before S.B.

16.04.2020

14.07.2020 Appellant in person respondents present.
Formal requests for adjournment as his learned 

counsel was busy before the Peshawar High Court, Peshawar 

in other cases.
Adjourned to 15.09.2020 before S.B.

(Mian Muhammad) 
Member(E)



Form- A
A,

FORM OF ORDER SHEET
Court of

Case No.- 1431/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge
r' •

1 2 3

The appeal of Mr. Niaz Badshah presented today by Mian Afrasiab 

Gul Kakakhel Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

28/10/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be^llel L(j>2-

put up there on

CHAIRMAN

Appellant present in person.■ 09.12.2019
I

Requests for adjournment due to general strike of the 

3ar today. Adjourned to 14.01.2020 for preliminary 

learing before S.B.

Chairm

9/
\

Appellant present in person.
Requests for adjournment due to general strike of 

the Bar. Adjourned to 26.02.2020 before S.B.

14.01.2020

Chairman

i



Before the Honourable Chairman 

Service Tribunal, KP
Peshawar

Service Appeal No. | L[31In Re: /2019

Niaz Badshah Versus Government of KPK and others

INDEX
S. Description Page
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1. Service Appeal 1-11
2. Annexures

A. Copy of B. Tech (Honrs) Degree
Copy of vide Notification No. SO(E) IRR;/23-5/73 dated: 
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Copy of judgment order date 26.02.2014 ________________
Copy of the order and judgment dated: 24.11.2014____________

Copy of order and judgment dated: 12.01.2015_______________
Copy of the writ petition No.2161/P 2018___________________
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19.06.2019___________________________________________
Copy of departmental appeal____________________
Copy of Syllabus of B. Tech and B. Sc. Engineering__________

Copy of notification No. 8-36/HEC/A&A/20, dated 21.05.2007
Copy of letter No. 786/78/C&W dated: 17.11.2016____________
Copy of appellant registration with N. T. C.________
Copy of Notification No. 34753/96/CEO/IESCO/HRM dated: 
13.08.2012

^opy of Notification LG/LCB/ESTT:/2-5/2016
13.05.2016_______________________ ___________________
Copy of order and judgment in Writ Petition No.328/2013 vide 
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F.
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Mian Afrasrab Gal kajdiel

MAK
Law offices

Liberty Mall, University Road, Peshawar 
Mobile: 0333 9215562 

Brnail; arra'Svvah.advocate@i’mail,coi'n
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'i. Before the Honourable Chairman 

Service Tribunal, KP
Peshawar

to!_/ iSUiIn Re: Service Appeal No. 019
Diary No-

Niaz Badshah
Assistant Engineer/Sub Divisional Officer in Irrigation Department Khyber Pakhtunkhwa

Appellant

Versus

yl. Government of KPK
Through chief secretary

^2. Secretary Irrigation department Civil Secretariat, Peshawar 

Secretary Finance Department KP, Civil Secretariat, Peshawar 

Secretary Establishment Department KP, Civil Secretariat, 
Peshawar
Secretary Law Department KP, Civil Secretariat, Peshawar 

Chairman SSRC (Standing Services Rule Committee, Irrigation 

Department).
Chairman Public Services Selection Board, KP

7 3.
J 4.

5.
6.

7.,

Respondents

Appeal under Section 04 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974,

WHEREBY Departmental Appeal /Application

OF THE appellant WAS NOT REPLIED/ ANSWERED

WITHIN THE PRESCRIBE LIMIT.

Prayer: On acceptance of this appeal the 

Honourable Tribunal 'may kindly direct -the 

fnllowins:

d



p
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I. Direct the Respondents to make necessary

amendments in the APT (Appointment and
■*

Promotion and Transfer) rules 1989 by creating

20% quota for promotion of B Tech (Hon)

Graduates against the post o f BPS-18 on the analogy

of sister provinces and Other Department.

Direct the Respondents to consider appellant’s

qualification for promotion to the next scale with all

back benefits.

IL

Direct the respondents to consider the seniority of

appellant from initial appointment to the next higher

III.

scale B. P. S. 18.

Respectfully Sheweth,

Appellant humbly submits as under;

That Appellant is a respectable citizen of Pakistan and is 

entitled to all the rights enshrined in the Constitution.
1.

That the Respondents are the appointing authority in the 

irrigation department, as well as promoting authority to BPS 18 

and upward.

2.

That the appellant is working as assistant Engineer/Sub 

Divisional Officer in irrigation department Khyber 

Pakhtunkhwa on the basis of B. Tech (Honrs) Degree from a 

recognized University of Engineering & Technology, dully 

verified by Pakistan Higher Education Commission Islamabad 

and Foreign Office.

3.

Copy of B. Tech (Honrs) Degree at Annex-A



X
/ .

That it is also pertinent to mention here that the Government of 

Khyber Pakhtunkhwa Irrigation Department vide Notification 

No. SO(E) IRR;/23-5/73 dated: 17.02.2011 did not consider the 

B. Tech (Honrs) degree holder for BPS 17 available on serial 

No.4, Column No. 5, but later on the above notification was 

amended by the Government of Khyber Pakhtunkhwa Irrigation 

Department vide Notification No. SOE/IRRI/23-5/2010-11 

dated: 25.06.2012 and considered the B. Tech (Honrs) degree 

holder for BPS 17.

4.

Copy of vide Notification No. SOtEl IRR;/23-5/73

dated; 17.02.2011 is at annex-B

Copy of Notification No. SOE/IRRI/23-5/2010-11

dated: 25.06«2012 at annex-C

That the aforementioned notification (Annexure-C) was 

challenged by Mohammad Javid and others Diploma Holders 

Sub Engineers in their service appeal before the Khyber 

Pakhtunkhwa Service Tribunal. The Khyber Pakhtunkhwa 

Service Tribunal recommended the matter for reconsideration, 

to Government of Irrigation Department Khyber Pakhtunkhwa 

vide its judgment order date 26.02.2014

5.

Copy of judgment order date 26.02.2014 at annex-D

That the Irrigation Department and private respondent including 

the appellant feeling aggrieved from the impugned order and 

judgment dated: 26.02.2014 of Service tribunal Khyber 

Pakhtunkhwa, filed appeals No. 795 -805 of 2014 before the 

worthy Supreme court of Pakistan to restore the quota of B. 

Tech (Honrs) graduate Sub Engineers/Sub Divisional Officer 

and the same was. accepted vide its order and judgment date

6.



r
<4.
\ 24.11.2014 reported in S.C.M.R 2015 P/269 title Chief 

Secretary Khyber Pakhtunkhwa and others V/S Mohammad 

Javid and Others.

/

Copy of the order and judgment dated: 24.11.2014 at

Annex-E

That private Respondents filed Review petition before the 

august Supreme Court of Pakistan, which was turn down vide 

order and judgment dated 12.01.2015.

7.

Copy of order and judgment dated: 12.01,2015 at

annex-F

That since the judgment of the Supreme Court of Pakistan has 

got finality and its adherence is legal obligation upon 

subordinate Courts including authorities Under Article 187, 

read with Article 189 of the Constitution of the Islamic

8.

Republic of Pakistan 1973.

That after verdict of Supreme court of Pakistan vides Orders 

and Judgments dated: 24.11.2014 & 12.01.2015 in CPLA & 

Review Petition, the appellant was waiting for amendments in 

the rules for further promotion to the next higher Scale of BPS- 

18 and above, but the appointment promotion and transfer rules, 

1989 Khyber Pakhtunkhwa as applicable in Irrigation 

Department are not amended up-till now, according to the 

verdict of the august Supreme Court of Pakistan.

9.

That present appellant along with others approached the august 

high court Peshawar vide Writ petition No.2161/P 2018 for 

redressal of grievances.

10.

Copy of the writ petition No«2161/P 2018 at annexure-
G

/



That august Peshawar High Court Peshawar dismissed the writ 

petition No. 2161/P, 2018 dated 19.06.2019 on the ground of 

maintainability under Art: 212 (2) read with service Tribunal 

Act 1974, and avowed that it is a matter of terms and condition 

of service, therefore appropriate forum is the service tribunal of 

Khyber Pakhtunkhwa.

11.

Copy of order and judgment in WP No. 2161-P/2018

dated: 19.06.2019 at annexure- H

That as per the directions of the honourable Peshawar High 

Court, Peshawar appellant filed departmental representation 

before the respondent No. 1 but the same was not 

answered/replied within the prescribed limit hence.

12.

Copy of departmental appeal at annex-I

That feeling aggrieved from the act of respondents, the 

appellant had no other proper forum to approach hence this 

appeal on the following grounds inter-alia;

13.

Grounds:-

That the impugned action is violative of law and facts, refusal of 

respondents is to be based not only on relevant law and rules but 

also to be based on some tangible material which could be 

lawfully taken note of It is the duty of competent Authority to 

consider all the eligible candidates while putting them in 

juxtaposition, to find out the meritorious amongst them.

A.

That authority is to be exercised according to rational reasons 

which means that there be finding of primary facts based on good 

evidence, decisions about facts be made for reasons which serve

B.

A



> the purpose of statute in an intelligent and reasonable manner. 

Actions which do not meet these threshold requirements are 

considered arbitrary and mis-use of power.

That the respondents have refused to Appellant's applications in 

order to appoint their blue eyed at the cost of Appellant’s right, 

knowing well all vacancies by that time would be filled leaving 

no room for consideration the promotion of Appellant.

C.

That the Irrigation department is a Department of Civil Engineers 

to the exception of a few posts of the Mechanical Engineer. Both 

the disciplines are altogether different, except to the common of 

Pakistan study and Islamic Education, but most of the 

Mechanical Engineers are working over the posts of civil 

Engineers. They perform Duties from Sub Engineer (Civil) to the 

level of Superintendent Engineer in the irrigation department and 

in past even some of them were Chief Engineer. Ice on the cake 

that some officers who are neither civil Engineers nor 

Mechanical Engineers but still elevated at higher grads.

D.

That B-Tech (Honrs) degree syllabus which is almost the same as 

that of B. Sc. Engineering Civil and 95% courses Books and their 

course contents are common with the B. Sc. Engineering civil. 

Both the degrees are issue from the same either the curriculum of 

B. Tech (Honrs) & B. Sc. Civil Engineering.

E.

Copy of Syllabus of B. Tech and B. Sc. Engineering

at annex-J

That against the natural justice where Mechanical Engineering 

Degree is acceptable to respondents while B. Tech (Honrs) 

degree is not even from the same recognized university, there is a 

clear discrimination and against the spirit of Article 4 and 25 of 

the constitution of Pakistan 1973.

F.



That P.E.C is a subordinate autonomous body of Higher 

Education commission of Pakistan and Higher Education 

commission of Pakistan recognized B. Tech (Honrs) degrees at 

par with B. E/B. Sc Engineering Degrees for the purpose of pay 

grade and promotion vide its notification No. 8- 

36/HEC/A&A/20, dated 21.05.2007.

G.

Copy of notification No. 8-36/HEC/A&A/20, dated
21.05.2007 at annex-K

That Higher Education Commission has constituted N.T.C 

Pakistan also a subordinate entity, Which recognizes and deal 

with matter of Engineering Technologist, the chairman N. T. C. 

of Pakistan has also recognized the B. Tech (Honrs) degree vide 

letter No. 786/78/C&W dated: 17.11.2016, and the appellant is 

also registered with N. T. C. Pakistan as professional Engineering 

Technologist.

H.

Copy of letter No. 786/78/C&W dated; 17.11.2016 at
annex-L

Copy of appellant registration with N. T. C. at annex-
M

That P.E.C. Act 1976 is not applicable on government 

department there is nothing in the act to say that it is applicable 

on government of Pakistan or provincial departments, but it is an 

autonomous body to deal with the affairs of Engineers only.

I.

.That Government servants are not in any way subordinate to the 

P.E.C. nor it has authority to impose its will on which 

government department has its own hierarchy, rules and

J.



-c
regulation, this question has been once for all settled by the 

worthy Supreme Court of Pakistan in PLD 1995 page 701.
/

That B. Tech (Honr’s) degree holders, get their degrees form 

rec'ognize Universities accredited authorized by government of 

Pakistan.

K.

That B. Tech (Honrs) degree is awarded under Sidny accord, 

which has a worldwide recognition having profound practical 

capability of execution of all nature of work in the relevant field 

of Engineering and Technology.

L.

That it is astonishing that government of Pakistan has established 

Universities, institution which offer B. Tech (Honrs) courses, but 

there is no service structure for them.

M.

That if there is no service structure then why these Universities / 

institution offer such courses and wasting precious time and 

money of students; There is also burden on public exchequer, as 

public sector Universities / institutes also offer B. Tech (Honrs) 

courses, as per the curriculum of N.T.C. Pakistan.

N.

That act and omission of the government of denying further 

promotion to B. Tech (Honrs) holder, is violation of the 

fundamental rights, enshrined to the citizen of Pakistan under the 

constitution of the Islamic republic of Pakistan 1973 and is also 

discrimination by escaping its responsibilities trough granting a 

free hand to P. E. C. and strengthening their unlawful monopoly.

O.

That under the principles of equality- before law and constitution 

all are equal in the eye of law and no one is above the law.

P.



V That promotion is the right of the civil servant, which cannot be 

denied to an individual or group of individuals, as explicitly 

mentioned in the judgment referred above.

Q./

That those B .Tech (Honrs) degree holders are doing hectic 

efforts for their legitimate rights of promotion since 1973, but 

they got their rights through Court of law and are still aggrieved. 

Government servants, except in few department of 

federal/province, they have little recognition, for e.g. the lESGO 

(Islamabad Electricity Supply Company) and the Government of 

Khyber Pakhtunkhwa Local Government and Rural Development

R.

department Local Council Board vide Notification No.

dated:34753/96/CEO/IESCO/HRM 

LG/LCB/ESTT:/2-5/2016 dated: 13.05.2016 respectively

considered 10% and 20% quota for B. Tech degree holder in their 

respective department.

and13.08.2012

Copy of Notification No. 34753/96/CEO/IESCO/HRM

dated; 13.08.2012 at Annex-N

Copy of Notification LG/LCB/ESTT:/2-5/2016 dated:

13.05.2016 at Annex-0

That similarly B. Tech (Honrs) degree has been declared at par to 

B. Sc. Engineering after the judgment passed by the august 

Peshawar High Court Peshawar in Writ Petition No.328/2013 

vide its judgments dated 25.4.2013

S.

Copy of order and judgment in Writ Petition

No.328/2013 vide its judgments dated 25.4.2013 at

annex-P

That all the P.E.C. registered Engineers who were working as 

Assistant / Sub Divisional officers are promoted to the next

T.



€
V- higher grads BPS -18 but being in the promotion, zone appellant 

is still deprived from the right of promotion.
r

That the word cannot be construed only to one step of promotion 

that there is a complete monopoly of P.E.C. Engineers and all 

sphere of work department and they have created a lot of problem 

in the way of stepping up of B. Tech (Honrs) Degree holders 

which is unjust and unfair.

U.

That it is a universally acceptable law that no one shall be a judge 

in his own case, but in the case of B. Tech (Honrs) recognition 

and framing of rules or its amendment, the P. E. C. Engineers are 

the sole judges to amend or frame services rules for B. Tech 

(Honrs) degree holder, which is against the law, rules and settled 

principle of natural justice.

V.

That the impugned act is gross violation of the fundamental 

rights of the Appellant duly protected by the constitution of 

Islamic Republic of Pakistan.

W.

That further assistance shall be made at the time of arguments 

after due permission of the court.

X.

Prayer: On acceptance of this appeal the 

Honourable Tribunal may kindly direct the

following:

L Direct the Respondents to make necessary

amendments in the APT (Appointment and

Promotion and Transfer) rules 1989 by

creating 20% quota for promotion of B Tech

(Hon) Graduates against the post o f BPS-18 on



y * the analosv of sister provinces and Other

Department.

/

Direct the Respondents to consider appellant's

qualification for promotion to the next scale

with all back benefits.

II.

Direct the respondents to consider the seniority

of appellant from initial appointment to the

next higher scale B. P. S. 18.

Ill

Appellant
Through- n

Mian Afrasia akhel
AHC/

»
f)Mian Ijaz Gul K^akhjel

MAK
Law offices

Liberty Mall, University Road, Peshawar 
Mobile; 0333 9215562, 

Email: afrasvvab.advocate@,gmail.com •
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T.PRESTON
V' OFFICiAL TRAI\1SCR^PI^lJNIVERSITY

Office of the Registrar:
Old Govt Degree College No 2, KDA, Kohat • Pakistan 
Tel: (+92 922) 5150814 47142'

Study Campus: PESHAWAR. PAKISTAN
Name:
Program:
Specialization: Civil
Date of Issue: August 02, 2011

Niaz Bad Shah Registration No: 
Date of Birth:

17M2-209002 
January 30,1965 

Date of Registration: August 03, 2009 
Date of Completion: July 30, 2011

B-Tech (Hons)

Cretlit Hours Marks Obt. Grade Remarks
First Semester 
Industrial Training 15 92 A

92Total Sem GPA 4.0
Second Semester 
Industrial Training 15 93 A

Total 93 Sem GPA 4.0
Third Semester 
Industrial Training 15 94 A

Total 94 Sem GPA 4.0
Fourth Semester
Applied Mathematics-I
Water Supply and Sanitary Engineering
Design of Concrete Structures
Soil Mechanics

3 81 B
3 80 B
3 75 C
3 80 B

316Total Sem GPA 2.8
Fifth Semester 
Engineering Management 
Steel Structures 
Foundation Engineering 
Hydrology

3 95 A
3 76 C
3 90 A
3 85 B

346Total! Sem GPA 3.3I
Sixth Semester 
Project Management 
Tunnel Engineering 
Road Engineering 
Project

' 863 B
3 84 B
3 93 A
3 85 B

348Total Sem GPA 3.3
Grand Total 1289 3.3Cum GPA

Number of Courses Passed 
Number of Courses Exempted 

* Number of Courses Required for Degree ' ~12
Program Completed in Spring 2011 - Qualified for Degree

12
0

This documeni is not valid without signature and official seal.

The University reserves the right to correct any error or omission made inadvertently in the Transaipt. Registrar

Degree Requirement: Bachelors Program: Cumulative GPA= 2.0 Masters Program; Cumulaitve GPA = 2.2
A = 90'100%, B = 80-89%. C = 70-79%. D = 60-69%, F(Fail) = 0-59% T = Transfer Credit Granted, £ach subject carries maximum 100 
A = 4.0. B = 3.0, C - 2.0. D * 1.0, F = 0.0

Grade:
Grade Points:

:s>/ •
For verifier 
Assisfanl R p oNturhenf/c/fy of Degree/Transcripls. emp/oyer^/re/evam sgencies arejjouested fo conlacl' 

^trsrfYerffical/on): 85, Street j. H-8/1. Islamabad. Pakistan Tel: Fax: *92-51-4430648.

PrepanpMy: Checked by 
Asstt. Registrar

Page i of l
D.P.i

L !



t

F
« .

%X

I
j*

5

1

■^‘‘Vap • •I1
■ 1r C ^ '
‘<C r an !

‘; s .••' ■> • «
>

t

■7

I



I

O X n o 
CO io
z z o
-A'l
«P Ni
2 gSi

>-
<

-g
#

tK

f* C3
^ Ml

3 aC3

{jiJ
s
to a» ts»

U Ml

^ . M>yy M«
2. ® 
3(§
M» £—
ft 5

g <£■
tt® 5Ms ĉ/
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PRESTON
OFFICIAL TRAiySCRSPTUNIVERSITY

Office of the Registrar:
Old Govt Degree College No 2, KOA, Kohat - Pakistan 
Tel: (+92 922) 515081-4

35215

N?ime:............ Nla? Bad Shah
Prociriirn: B-Jegh (Paaa)
Speeialization: Civil 
Clate of issue: ^uly 0?, 9009

RegisfratiOO 
Date of Birth-:
Pate of Registration: June 2$, 2907 
Date of CompJsttOf?; ^ne30;2fl0f

1709-208025 
January 30,1965

Remarksf Marlts Obt. GradeCredit Hours
Fitst Semester 
ti^dttstriat Training 92 A15

92 Setn GPA A.OTotal
Second Semester 
Industrial Training 94 A15

SemGPA 4.'094Total
Thfrd Semester 
todustria) Training A15 97

4.D97 SemGPATotal
Fourth Semester 
Foundation of Engineering-1 
Streftgth of Materials 
Sui^eying and Leveling 
Efectrical Technology

B3 ^ 85V

■ ' • 80 83
C3 • 75
C3 76

Son GPA 2.5316Total
Fifth Semester 
Foundation of Engmeering-ll 
Pakistan Studies 
Bridge Engineering 
Engmeenng Geology

B3 83
100 A3

3 • 82 6
3 86 6

Sem GPA , 3.3 '351Total
Sixth Semester
fstStnic Studies 3 94 A .t ••

3 91Higtwvay Engineering 
Concrete Structures 
Irrigation Engineering

A
3 96 A
3 90 A
3Project 90 A

4.0461 Sem GPATotal

Cum GPA 3>41411Grand Total

Number of Courses Passed 
Numberof Courses Exempted 

Number of Courses Required for Degree 
Program CompWed hi Spring 2009 ^ • Qualified for Degree

13
0

13

Alocument is not valid without signature and ohicial seal.
'versity reserves the right to correct any error or omission made inadvertently in (he Transcnpt. Registrar

tuirement: Bachelors Program: Cumulative GPA= 2.0 Masters PTjgram : Cumulative GPA = 2.2
' A = 90-100%.B =r80-fa9%.C = 70-79%, D = 60-69%. F(Fail) = 0-59% T = Transfer Credit Granti.d. Each subject carries maximum 100 marks. 

A = 4.0. B = 3.0. C = ;.0. D = 1.0, F = 0.0

'■Bulhentidly of Degree / Transcnpts,.employers/relevant agencies are requested to 
^,fVer7i7car/on;; S5. S/reef 3. H-^l. Islamabad, Pakislan Tel: -*-92-5/-4430597. Fax: *92-51-4430648.

conlact:

F^irge 1 of 1\ Checked by: 
Asstt. Registrar
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7 ]GOVERWMEWT of KHVWBR-PAyTTTrTOr^T-rnr^ 
IRRIGATION: DEPARTMP^NT

L '
N0.S0[E)IRR;/23-S/73.
Dated Peshawar the-17^ February, 2011

NOTIFICATTn^J

provisions contained in

D°S“ S°fE)IRR;/23-5/7rdat=T2ai^200-6 *^"‘Lgadon

qualincanon and other conditions specified in columns No 3 
Appendix (pages 1 to 5), to this Notification which shall be
the posts in column No.2 of the Appendix.

f

to 5 of the 
applicable to

Secretary to Government 
' of the Khyber Pakhtunkhwa Province 

Irrigation Department.

TO.SO(EirRR;/23-5/73 DATE 17ii. Fnhr.,0^, on, ,

Copy is forwarded to the:-

AIl Administrative Secretaries to . the Govt 
• Pakhtunkhwa. . ’
Secretary to Governor, Khyber Pakhtunkhwa. '
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.- 
All commissioner m Khyber Pakhtunkhwa.
Registrar Peshawar High Court, Peshawar.- 
Accountant General, Khyber Pakhtunkhwa, Peshawar 
Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar. 
Additional Accountant General (PR) Sub^Ofnee Peshawar.
Chief Engineer (O&M), Irrigation Department, Peshawar.
Chief Engineer (Dev), Irrigation Department, Peshawar.

Organization, Peshawar. '
All Distnct Coordination Officers in Khyber Pakhtunkhwa ' 
Secretary, Public Service Commission,‘Peshawar.'
All superintending Engineers in irrigation Department - 
Ganal Collector, Irrigation Department, Peshawar.
All Executive Engineers in Irrigation Department.

S to Chief Secretary, Khyber Pakhtunkhwa , Peshaw'ar.
PS to Secretary, Irrigation Department, Peshawar
PeTnwI Press. Khyber pakhtunkhwa

r requested to supply 200 copies of the printed 
gazette for further distributions. ^
Office ordcr/Mastcr File.

Endst;

1.
of Khyber

2.
3.

5.
6.
7.
a.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

20.

(MIS AL.KHAN) ' '^'^Akhsl

SECTION OFPICER(ESTABLISHMENT) COURTPES

Auested
.1

Atiesied

/W 7 ,to be true copy
to^etrv.

Ay.
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appendix> ’

Age LimU t/ic-lhod of recruilnciilQualiflcalion (or appoinl^icnlKonunclaUirc o( postS5
5-

32t

EnaineersO^V

!;r '‘?r^S: =^;:“r?3=r .s s^cH, ^nd h.e passed .3 p™.s.0n.,
or Revenue Ij^cmlnafon under 1-^6 presaibed ful(^------ ;------ -------- --------- :—^

Sixty ffvopetcenl [ 'om anw.wsi ll»e Sub
" . a;i^:%’l^o^S^^Ps-icode,,03inC.noHded,a™,En«

• ^Rf.M:-NGINECRl_K£^^A^____
“l. ‘ Chid Engineer/ '" :. 

Oifcciof Gcncfcl.
(QPS-20) ■

‘Y. Supcrlnlcnding Eroincci/Direclor 
(OPS-19)

3: Executive Enginei-'/Oc-poly 
OifccIof •
(0PS.18)

/

/

Qy piomolicw. on !rv
21 to 32 yearsD£/DSc Degreo in Civll/Mecharural

Engineering from n tccogr^’icd 
UiiK'crsIly •

Assislenl Etigincdi/Sub Divisional 
Officer/Assistant Direrior
(npsi7)

I d.

resize unr/eiEily. „„ .1,™ hnsis ol seniority ann fitness, liom wnoi^csl Uic Sub

sr".i!“rs.r«paLdDcpa.lm=nIalG.adBAe«*inalionvellllenyoalsse™3ass3ch. .

P,os«ed .har.l.=,o candidBle ende, Clausb’ (b) & (c) above is no, avaSablo ,or p.omofon. d.o

_________ cy sha‘1 be filled in by initial r ecjuitmenl.----------- -----------------^^— ----------
D. EiQldypercenl scniolilycum-Slooss, f.om anio.^s, Ibo Canal
b. ^//enty p'erccnl by pionotipn. on l)ic ba^s „i„ii,„rpci?hit5hmenlsli3vinn0iploniaof

Inspeolcis.WoiUaVcis.Gvoge neadKS Technology horn a .coag.wed
• AssodclD Engtncc/mg in Civil. Mechanical, Lieci/ica .

. institute Of Doard of Tcchrucat Education of Govcrnmcnl ^ith at least ten yca.s service. ^ 
passed the deiiadmenlal Grade D and Grade A exanvnalioa

0

ll.

Note; -C- :
;i vacar^

lOlo 30 yearsSub Engifieer 
(OPS-11)

Diploma of Assodalc 
Engineering in
Cf/il/l/cchanfcal/AuIo/Elcclrical 
Technology from a recognized 
Instilulc. .

5.
Ji •
5
t-ovo

r

i

Ailesicd Atijesicd ■k
• pngcl of 5

(0 be true copy' to be copy
.2

eiaht oercent bv promotion, .on-the-basis of, se.niority-cum-fitne^s, frprn. - •siSfi
- - >/j
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--------c^--1610 32 ycais OyinjlfalicauiinwnlMSc Geobj}' from a tocognizcd 
Uiv.'Cisit/ v.i*\ 03 years experience 
inlhs felcv2"J field.

Gcologisi
([3PS-17)

C.

■pART-ll-MINISTEniAL'^SJAgUSHMEHT
rOy promolion. on Ihc basis of scniorlty-cum-filncss. from atnongsl Ihc Supcnnlcndcnls of Uie

Dcpailrr<er>lha’/ing al tcasl Ihicc years service.______________________ _______________ ___
By promolion, on Uic basis of £;ehio;i^/-cum•^llness, froin arrongsl (he Assislanls, Head CIc/.'.s and
Senw Sc^c Slenograplicfs v/ilh al Icesl five years service as such.

AdiniiusUaU'vc Officer/Budget and
Accounts OfficGf (OPS-IG)_____
"Supcrinlciidcnl
(OS-16)

7
I

8

Fof Ihc purpose of ptomolton, a join! seniority Gsl of Assistants and Senior 
Scale Slcnogtapherssliall be maintained. llUio dale of appointment of both 
the olficials is the sairo/Uien Assistant shaB rai^ senior.

• Pronolion to lire post of Supcrintcndcnls in Rcblona! Office cadre strait be considered 
■ from amongst the Assistants. Head Clerks and Senior Scale Sleriogfopircrs ol 

Rcgaria! Officp cadre and Uial of Circle Olficc Cadre from Uic Assislanls. Head 
______ ‘Cletls and Senior Scale Slcr^fsphcrs of Circle Office Cadre.______ ^__________

a. I'oily pcrccril byVii'jat recruitji>c'nt; and

b. sbly percent by pronioCon, on Ihc basis of scni□ti^/-cllm■^llncss, from anrongsl die Junior Sca>e 
Slcnograplrcrs Y.it!i ol Ic.ast Uweeyears service as such.

h'olc 1: • !

Note 2.

to loX yearsSenior Scale S(cnogt:»x'icf 
(ItPS-tfi)

a. Daclicloi’s Degree/B.Coiii from 3 
. fccdgrJrtdUnK’ers:>Aand
b. A speed of too words per rrtnuls

In short hand in EngSsh and <10 • 
VAirds pa rrtnulc in English 
(yping._________________ __

Second Class Dadiclor’s Degree v.i'Ji 
Econorpics/StalrsGcs as one of Iho 
subjeef Of O.Com, from a recognised 
Unr/cfsily.

9.

In Rcoional Office Czdrc
a. Tv/cntyfiYopHcenlbyinilialiecruilmenl;ond
b. scvcniy fryc percent by fjrorrollon, on Uio basis ol lire scriiofily cum fitness, from anwngsl 

• Accounts Clerks and Senior Clerks in Rcgtonsl Office Cadre v/il/i al least 5 years service as

10 to 30 yearsAssislai ils/l^oad Clerk. 
(OPS-ld)

to

\Jsuch.
/
\In Circle Olfice Cadre. , t j

By prorrob'on. on L'lc basis of ceivoriV cum fitness, from among Uro ^unls Clerks and 
Senior Clerks v/itfi at less* ^ V^ins imica as sucl). m Uie Ciidc vdierc Ihfi vacandcs occurs.- ^

Anested Atiesi^
i.

to be true codv tobetrnecopy
basis of se.niority-cum-ritness, irpm.□ercent by promotion. ort.-Uier^.^ eioht
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5

Junfof Scale Slenographcf 
{0PS..12)

11 (a), [nlcfmcdialc or D.Com From a 
fccognUcd Doard; and

Dy Initial Rccrulbivuil10 lo 30 years
i i

c. A speed ofSO words per minulo in 
ShoiJ hand m English and 35 
v.ofds per ininule in Engfisfi typing 
v.iili computer knovdedge oi 
Wcfosoll Words-and Excel.

;

12 Accounls.ClctW 
Senior Clerk 
(Ol^S-9)

Qy. pronwUon, bn Die basis ol seniority cum fitness, from airwng Uio Junic.' Cle/ks vnlli alleasl 5 y
service III Die rcspccliyc regionsi or Circle cadre as sudi;

Nolc.. P/dmolionlo llic post ol Accounts Clerk or Senior clerk in Rcglona! Otfro cadre sliatj be
considered lioin anmngsl Uic Junior CIciks of Regional Olficc Cad:e fjiil ll'al ol Cede Office 
Cadro from an'wiigsl Uic Jujwr Clerks ol D’rdc Olfico Cadre).

(a) Sati'SevEniiercenlbyiiiiHalrecfuilmenl;and ....... ~. .

(b) • Tliirly Uiree peiccnl by proinoiion, from anxjngsl iMc Oaflarics, Record Ullers. Nalb Qasids,
Clioy.kfdars and olher cquwalenl posls who hove Secondary Sdiool Cetlificale and 
are under ■IS years of and ha-zc at foasi Ivro years serNaed as such in lire respedive 

Regional and Circie Ollice Cadre

cars

13 Junior Qerk 
(IJI\S-?)

(a) Sccond.vy School Cerlificale from 
a recognized l3oard;aiiJ

(b) A speed of 30 words per nvnulc 
ill fiiigDsJi lyjrlng.

10 Io30 ycnis

• ^

I
Nolc . For Die puipoa; of pronwlion, Uiorc cliaH be nialnlaincd a -joinl seniority Hsl of 

Oaflorles, fRecord Liflcrs, IJaib Qasids, Chov/xidars wlh reference to (he dale 
regular appointmenl lo Ihe posf or Dial of acquiring the Seo:ndary school ccrlTicalc 
v/f^i evar is laicr, provided Dial if two dates are Iho same. Die person older in age or- 
ha-zing longer tervicc, wlilchcvcr is more bcncfidal lo him, shal rank sca'or.

‘
■ r

• of I
I

PARMII COMPUTER ESTAOLISIff.tE»f 
M Qala Processing Supon-isor

(ni’s-H) IJadiclor’s Degree from a recognized JO lo 30 years 
Uiuvcrsl.y v/iDi 03 years Diploma in 
CoTTipuler Sdence, from rccognlzo

T.v.-ehly Irze pcrcenll/ylniiial renulln-.enl; and •

Seventy frze pgic^nt b/ promQ^pn. on Uio basis of seniority cum ft!ncss. from airwr^jsl Uic

(a).

(b).

testedAttested.; / ♦:

■ r /•i.
p.-igc3 of.St ' to be true copy COp>>

A
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hsIiWIo Dais Eniry Operalois yid Pundi Opcialoisuiii) fr.'o years ser.TCC as such.

Dala Enliy Opcralor/Kcy Punch 
Opcfolof {GPS-12).

InIcrrT>2dia!c v\ilh on year Diploma in
conipuler science from a recognize 
hslilulc’v.ilh speed o( 10000 key ’ 
depression pc-f hour.

10 (o 30 years . ■15 Oy Inilialrectullmeni

X

PART-IV REVENUE ESTABLISHMENT
16 CsnalCoIlcclor

(BPS-10) •
/ Dy prorifalion, on Ihc basis of Kiiiorlly cum fifness. Irom amongsl Uie Deputy Collectors and Assislanl 

LandncdarnaiionOllicers v/ilhfivo years service as sudi.________________________________
Dy pfomob'on, on Uie basis c! seniorily-cum-niness. from amongsl Zilladars v/ilh allcasl five years 
service as'such. • • . ’

Deputy Col’eclof / Assistant Lbnd
Redamatron officer

17

tGPS-17)
Ziiladaf . ’ Qadielor’s degree or cquivalc-nl 

quafiDcalioh f(om a recognized 
Unwcraly.

10 21 loXycars (□) Seventy pciceni by iniU'el tecruilmen!; and

UiWy percent by pron’oibn. on Ihc basis of senia'ily-cunvfitness, from amongsl llic Head 
Vcrnacuty.Clerks V>ilh six years experience and Vernacular Clerk/Revenuc Inspector v/ilh ten 
years service and having passed Secondrvy Sdiool Ccrlificalc Exantnalion from tccogr^ir.cd • 
Board. '•

Is’olcrPtonwIionofHecd VefnKular Clerks (RPS-?) Ioll’.cposlof Zilladar {BPS-Id) sir all be considetc-d •
only in Ihc circle wlicrc no posi of 1 lead Vernacular Clerk (OPS-10) mist_____________________

Oy initial reauilinenl. »

(BPS-ld)
(b)

Revenue In£pec{or 
{DPS-10) ■

.19 Inlcitncdialc or cquiydcnl
qubfificalion from a recognized 
Board. ' ’

10 lo 30 years

ifead Vernacular Clerk20 Oy prorrob’of}, on lire basis of scin‘ori[y-cum-filncss. (tdniamoitgslUic VcrnacKar clerks in lire circle
\vlrcrQ dro vacandcs occur._______ ■ __ ____________________- _________
Dy promolion, on,!hc baas of scniorily-cum-filness. from amongsl Uic Pahvaris having five years sor%'icc 
as cucJi In life Ctidcvflicrc the vacandcs occur. . • • ' ‘_____

(GPS.IO) 
Vernacular Clerk
(a°S-7)

21 Secondary School Cctlificalc, (torn a
recognized Board.

22 Patv/ari
(aos.5)

Secondary Scfiool Cetlificalc from a 
recognized Cdard v/ith one year 
Palwar training in Irrigab'on 
Dcpatlmcnl and hove passed 
litigation Palv/ar Exani'nal'on,

10 lo 35 years Oy initial rccrullmcnl.
, -j 'j

--r
sr

PART-V ORAV/ING ESTABLISMMENr, 
23 Chief Draflsmen 

{BPS.17)
By ptonolion. on&ie bods of Muilorily cum-filness, fir^^^^dys^rde K~atj nrallsman wlh Ihiee 
years scrwcc as such.Attested t.

to be true copy
* 0to be true copy
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By F<omolion. on I^c ba'sis of scnioiiiV-cum-Iilncss. frofn aniongsl Cic Divisional Head Drsllsnicn vTlh ’
Ihfcs years service as such. ,_____ ______________________ _______________________
By pfomolion, on lire basis of senicK'iy-cu'^ [‘'J^css. from ainongsl Uic Draflsman, sviio have passed U.c 
ptESoIbcd dcpalnicnlal exaininalion for appoinlmcnl as Head Draflsmon v/iUi Uuee years sor^•icc c 
such.

Cirdo HeadDfallsnian2-1
(OPSIG)
Divisional Head Oraflsnian I25s

I (OPS-13)

I I
; Draflsman 

(DPS-10)
(a) . Secondary SclKtol Ceflificalc

from a recognized Board; and

(b) . Two years Cerb'licale course in
Civil Oraflsmansliip from a 
reqjgnized inslilule/Ooard of 
Tedinlcal Educalion

10 lo 30 years. •26 a. • Fifly percent by initial rccruilmenl;
1

• ii ■ b. hvcniy five porconl by prorriolion. on l!io basis of scniorify-aim-fitness. from aiit>nQSl Ih* 
Tracers having CerCficale of Cr/il D/aflsmaii course of tv/o years duration from .1 rc-cognizod 
Board of TedinicaJ Education v.ilhUuc-c years service'as sucli; andt:

c. hvcnfy fivrj percent by prortxjL'on. o.t Dio basis of seniorily-cuni-ntncss, from amjngsl Uu 
Tracers who liave qualified the pfcp:?ibed Ocpaflmcntal Examination of Drnfisninn a'd bavins 
lliree years service as sudi.

II
I
I ■

Note: - If no suitable randidalc is a'allable for promotion against Uic quota at (b) then liis vacancy 
______shall be fiHed in by tire way as piesaibed at (c) ar^d Vico Versa._________________ ____

Trsccf
■(DPS-5)

27 (a) Secondary School Certificate 
‘ from recognized Board; and

(b) Tracer Course of at leas! sU 
monllis duration from n

• recognized Institute or board of 
TccJinicat Educalion.

Dy InHJalHeauitnHnI.10 lo 30 years
r

\ Attested-

I
to be true copy

r

• Attested
A
t
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A v\4 EXTRAORDINARY ■ REGISTERED NO. Rtll\h
GAZETTEGOVERNMENT

0«

ANNEXUM
KHIYBER PAKHTUNKHWA

Published by:Authorityl!

PESHAWAR, MONDAY, 25TH JUNE, 2012.

GOVERNMENT OF KHYBER PAKHTUNKHWA 
IRRIGATION'DEPARTMENT.

. NOTIFICATION 
Dated; 25*''June, 2012.

No. SOE/IRRI/23-5/2010-11. — In pursuance of the provisions contained in sub-rule 
(2) of rule-3 of the Khyber Pakhtunkhwa. Civil Servants (Appointment. Promotion and 
Transfer) Rules. 1989. the Irrigation Department in consultation with the. Establishment 
Department and the Finance Department, hereby directs, that in this Departments 
Notification No. SO(E)Irr:/23-5/73 dated 17.02.2011, the following-amendments shall be 
made namely:-

AMENDMENT5 ' • .
in the Appendix.'

i;.1in column. No. 5. for the existing entries, in clause (b). (c)Against Serial No; 4, . . ,
and (d). the following shall be respectively substituted, namely:

Nvelve percent by promotion, ort the basis of seniority-cum-ritness. from 
amongst the Sub Erigineers, haying- degree in Civil Engineering or 
Mechanical Engineering from-a' recognized university and have^passed 
departmental grade B&A examination with five year service of such.

^ Note- For the purpose of Clause (b), a Joint seniority list of the Engineers 
having Degree in Civil Engineering or Mechanical Engineering shall be 
maintained and their seniority-is to be reckoned from the' date of their 1 
appointment as Sub Engineer. ■ ■

“(b)

f.

'i
s

i
(c) -eight percent by promotion, on the basis of seniority-cum-fitness from, 

as such; and

Note- For the purpose of clause (c), a seniority-list of Sub Engineers having 
Degree in Tech (Hons) shall be maintained and their seniority is to be 
rec^ned from the date of their 1“ appointment as Sub Engineer.

;•
•J

the basis of seniority-cum-fitness, from - Tififteen percent by promotion. 
amonqsl the Sub Engineers, who hold a Diploma of Associate Engineer in 
Civil Mechanical, Electrical', or "Auto Technology and have 'passed 

Grade B and A examination, within five years sen/ice as

on(d)

1;departmental
such. '•i!

Note- For the purpose of clause (d). a seniority list of Sub Engineers havmg 
Diploma of Associate EngineeringTn Civil Mechanical,.Electrical or Auto 
Technology shall be maintained and their seniority is to be reckoned frofi

^ * the date of their 1^‘appointment as Sub Engineer.
■ ^ ■ Attested

i:
K

i:

_nwrasiab Gul 
M(akakhel AdvocateHl^COURTPESHi'-!;^'’

f .Mia
t.n betn--' copy /jf j
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1213 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE. EXTRAORDINARY, 25^ JUNE. 2012.

Note- The quota of clause (b). (c) and (d), above respectively shall be filled in by 
initial recruitment, if no suitable Sub Engineer is available for promotion;

against serial No. 5.' in column No. 5, for the 'existing entries in clause (b), the 
following shall be substituted, namely:’ . ,

■'(b) fifteen percent by promotion, on ,lhe basis of seniority-cum-filness, from 
amongst the Cana! Inspectors, Work Takers, Gauge Readers, Surveyors, 
having Diploma of Associate Engineering in Civil,-Mechanical. Electrical or 
Auto Technology from a recognized Board of Technical Education, having 
passed the departmental Grade-B and Grade-A examination, with at-Ieast 
seven years service as such; and

five percent by promotion, on the basis of seniority-cum-filness, from 
amongst the Canal Inspectors, Work Takers, Work Munshi, Surveyors, 
and'work superintendent, having passed, the departmentaj Grade-B 
examination with at-Ieast len years service as such;

Against serial No. 7, in column No. 5, for the words "three years" the words "one 
year" shall be. substituted:

against serial No. 9, in column No. 3. for the existing entry the following shall be 
substituted, namely:

a. Bachelor Degree or equivalent quaimcation from a recognized University, and
b. A speed of 80 words per rninule.in short hand in English and 40 words per 

minute in English typing: and

against serial No. 13, in column No. 5, in clause, (b), the words and figures "and 
are under 45 years of age" shall be deleted

ii.

(c)

iii.

iv.

V.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT.

. Piinud ud publUbed br iho Manaeac. 
Slaty. U Plf. IleplL Ifli.^bar r*UiUiukhw8. Pash.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARI

■

SERVICE APPEAL NO. 1175/2012

25.10.2012
26.02.2014

Date of institution 
Date of Judgment

Muhammad Javed Sub Engineer B-11 Assistant Director 
(OPS) Small Dam Division, Peshawar. .............. (Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa Civil Secretariat Peshawar.

3@Qi‘Q^3i'y to Govt, of Khyber Pakhtunkhwa, Irrigation 
Department Civil Secretariat, Peshawar.

Secretary to Govt, of Khyber Pakhtunkhwa. Finance 

Department Civil Secretariat, Peshawar.

Chief Engineer (South )
Peshawar

Niaz Badshah s/o Saeed Badshah, Sub-Engineer, Office of 
the Executive Engineer, Peshawar Canal Division. Warsak, 
Road, Peshawar and 6 others............................ (Respondents)

2.

3.

Irrigation Department, KPK,4.

5.

under section 4 of the Khyber PakhtunkhwaAppeal __________________ .
Service Tribunal Act. 1974 against the Notification No,

dated 25.06.2012 wherebySOF/IRR/2-35-2010-11_______
amendment has been introduced curtailing the promotion 
quota of the appellant to 15% against the existing quota oj 

seriously prejudicing and affecting__the
riqhts of the appellant against which the

20% thus
promotions ______________
departmental appeal dated 02.07.2012 was not repliM.

M/S Ijaz Anwar and Mohammad Asif Yousafzai 
Advocate For appellant(s)

For Official respondents 
No.1 to 14

Mr. Muhammad Adeel Butt 
Addl: Advocate.General.

■ M/S Saadullah Khan Marwat, Ghulam Mohy-ud-Din Malik 
Ghulam Nabi & Sardar Shaukat Hayat, For Private respondents

No. 5 to 11Advocate.

Chairman
Meml^tt/CSteQ

Mr. Qalandar Ali Khan 
Mr. Muhammad Aamir Nazir

t.

to be true cop)
QALANDAR Al l KHAN. CHAIRMAN: Since identical legal 

and factual Questions have been raised in this appeal as well as in

■lUDGMENT
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> the connected appeals titled Mehmood Sultan-vs-Govt. of KPK 

through Chief Secretary etc (Appeal No. 1176/2012). Syed 

Muhammad Younas-vs-Govt. of KPK through Chief Secretary 

etc (Appeal No. 1177/2012). Muhammad Yaqoob-vs- Govt, of KPK 

through Chief Secretary etc (Appeal No. 1178/2012), Waqar Shah- 

vs-Govt. of KPK through Chief 
1179/2012), Sabir Hussain-vs- Govt, of KPK through Chief Secretary 

etc (Appeal No. 1180/2012), Riaz Muhammad -vs- Govt, of KPK 

through Chief Secretary etc (Appeal No. 1181/2012), Haroon-ur- 

Rashid-vs- Govt, of KPK through Chief Secretary etc (Appeal No. 

1182/2012), Anayatullah-vs- Govt, of KPK through Chief Secretary 

etc (Appeal No. 1183/2012), and Farid Gul-vs- Govt, of KPK through 

Chief Secretary etc (Appeal No. 1184/2012), this single Judgment 

will also dispose of the said connected appeals.

2. The appellants are Sub-Engineers (B-11) in the Irrigation 

■ Department of Khyber Pakhtunkhwa. and are “aggrieved of 

Notification No. SOF/lRR/2-3-5-2010-11 dated 25.06.2012 whereby 

amendments have been introduced thereby curtailing the promotion 

quota of the appellants to 15 % from existing’ quota of 20%. The 

appellants preferred departmental appeals against the impugned 

notification but to no avail, hence these appeals.

f

Secretary etc (Appeal No.

3. The appellants having joined the Irrigation Department as 

Sub-Engineers (BPS-11) while possessing the qualification of 

Diploma of Associate Engineering were enjoying 20% quota for 

promotion to the post of Assistant Engineer (BPS-17) ever- since the 

provision incorporated to this effect in the Recruitment Rules 

and subsequently retained in Recruitment Rules notified vide 

notification dated 17.02.2011. The case of the appellants is that the 

Diploma holder Sub-Engineers were large in number while having 

limited quota in promotion, therefore, they were posted against the 

posts of Assistant Engineers (BPS-17) either on acting charge basis 

or in their own pay and scales despite having more than 20 years of 

service. They felt aggrieved when after years of waiting they reached 

the promotion zone, but their quota for promotion was abruptly 

curtailed from 20% to 15% vide the impugned notification, thereby

1979;

• 5

seriously prejudicing and affecting prospects of their

0 lo he true copyMian Afl;^iab\Gul
KakakHoi Advocate 
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V appellants alleged that they submitted representations to the

department prior to the promulgation of the rules and also preferred
<

departmental appeals after the impugned amendments to the 

Detriment of their vested rights, but neither any heed \was paid to 

their representations prior to the promulgation of the amended rules 

they received any response to their departmental appeals within 

the statutory period prescribed for the purpose, and, instead, the 

amended rules were given retrospective effect thereby adversely 

affecting the right of promotion already accrued to the appellants 

under the un-amended rules. In this connection, the appellants 

initially lodged writ petition and then lodged these appeals.

The appellants have assailed the amendments in the rules' 

through the impugned notification, inter-alia. on the grounds that 

they have not been treated in accordance with law and while 

amending the rules, the strength of Sub-Engineers of different 

categories has not been kept in view, as the total strength of in- 

service Engineering Graduates was about 13 while they have been 

allowed 12% quota in promotion, Sub-Engineers / holding 

qualification of B.Tech (Hons) have been allowed 8% quota as 

against their total strength of 10, while Diploma holder Sub- 

Engineers (appellants) were 130 in number but their quota has been 

curtailed from 20% to 15% that the Degree holders initially took the 

benefit of their B.Sc Engineers at the time of initial recruitment 

through Public Service Commission and then on the basis of the 

same degree they are fallowed promotion, thus availing double 

benefit on the same qualification, that sudden curtailing of quota for 

promotion at the time when the appellants had already reached the 

promotion zone amounted to denying vested rights of promotion to 

the appellants and snatching the rights already accrued to them, that 

amended rules are against the service structure of the Sub- 

Engineers as they tend to create cadre within cadre without hearing 

the stake holders, hence against the principle of natural justice, that 

promotion on the basis of only higher qualification under the 

amended rules amount to out of turn promotion, which has 

consistently been deprecated by the superior courts, and that the 

appellants were fit and eligible for promotion to the rank of Assistant. 
Engineers BPS-17 and failure on the part of the resfj^r|(J©f5fted

'

nor

4.

tr'-p ropV
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follow the law and make promotions is seriouslyV departmental to 

affecting rights of the appellants.

5. The appeals have been vehemently resisted by the official, as 

private respondents, who joined the proceedings later on. in 

their separate written replies. They contested case of the appellants 

against arnendments in the promotion rules, mainly, on the grounds, 

of the B.Tech (Hons) Degree holder Sub-Engineers were
while at the same

well as

that some
also serving the department for the last 24 years

of the aggrieved Civil Servants had beentime admitting that some 

appointed in the year 1987. They claimed that 20% quota for 

holder Sub-Engineers was fixed in thepromotion of Diploma 
Recruitment Rules, 1979 as well as in the rules of 1994, but in the

fixed at 15% and later on in the rules ofrules of 1999 the quota was
fixed at 20% However, in the rules of 20122011 the quota was re- 

the quota was re-fixed at 15% because B.Tech (Hons) Degree

merged in the quota of promotion for the-holder Sub-Engineers were 
post Assistant Engineer (BSJ7) -as quota of Diploma holders for 

at the ratio of 20% had already been utilized/exhausted.promotion
They disputed claim of the appellants that they were: serving the

the ground that some of the B.Tech 

also serving the department for the past
department for longer period 

(Hons) Degree holders were

on

pendents alleged that representations24 years of the BS-11. The 
of the appellants have since been rejected. They maintained that the 

have legal sanctity and cannot be questioned under

res

amended rules
any law and that cases of the appellants for promotion will be dealt 

accordance with law on the basis of seniorily-cum-fitness.with in 

The respondents also 

that the same

defended the amended rules on the ground

were for the betterment of all categories of employees.

learned AAG6. Arguments of learned counsel for the appellants 

and learned counsel for private respondents heard, andyjrpfjp^i^e^

perused.

thrust of the arguments of learned counsel tor tne 

the act of the respondents-department to 

amendment in the promotion Rules thereby

The main

appellants was that

abruptly introduce 
curtailing quota of Diploma holder Engineers and creating at distinct

quota of 8% though not

7.

commensurate with number of

Kakakhel 
HIGH COURT
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\ lainlGcJ wilh malico, a 'naillior llioU. rL:ch(l-luiro) Duyruu liuldors, was 

appellants were provided opportunity to defend their vested rights for 

promoLion nor actual slronglh of differont catEgorios of Sub

Engineers was taken into consideration at the time of amendments 

in the rules. It was alleged on behalf of the appellants that no sooner 

the private respondents acquired the qualification of B.Tech (Hons), 
they maneuvered to carve a distinct quota for themselves to secure 

out of turn promotion on the one hand and deprive the other eligible 

candidates for promotion at the time when they had reached the 

promotion zone after waiting since long, on the other. The appellants- 

challenged the retrospective application of the amended rules on the 

ground that right of promotion had accrued to the appellants under 

the rules before amendments, therefore, the amended rules could
not take away vested rights from the appellants.

The respondents, on the other hand, raised’ objection to the 

maintainability of appeals and jurisdiction of the Tribunal against rule 

making powers of the Government, and to entertain appeals for 

promotion to a higher grade/pay scale; and at the same time 

defended application of the amended rules to the case of the 

appellants on the grounds that, firstly, the Diploma holders had 

already secured promotions and had exhausted their quota under 

the rules before the impugned amendments and. secondly, the 

amendments were challenged by those Diploma holders who 

not yet in The promotion zone, for instance, the appellant in the 

instant appeal stood at S.No.37 of the seniority list. It was urged on 

behalf of the respondents that the B.Tech (Hons) Degree was 

declared equivalent to B.Sc Engineering, hence need for creation of 

separate quota for B.Tech (Hons) Degree holders. The learned 

counsel for the respondents, on the basis of a number of judgments 

of the superior courts, contended that promotion was not a vested 

right and that the Government is always competent to prescribe or

8.

were

enhance educational qualification for the purpose of promotion
whichagainst a particular post through amendment in relevant rules

not challengeable. The learned counsel further contended that^ 

promotion on acting charge basis could not be equated t5^f^^af 

promotion and did not confer anwright of regular promotion.

was

i.

Ko ifiir', C.OpV 
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It would be appropriate to first deal with the objection of the 

respondents with regard to jurisdiction of the Service Tribunal and 

maintainability of appeals against amendment in rules and for the 

purpose of promotion. The question of jurisdiction of the Tribunal to' 

entertain and adjudicate upon an appeal against rules/statute has 

been laid at rest by the august Supreme Court of Pakistan in the oft

9.0

quoted judgment in the case of Muhammad Mubeen-us-Saiam and
Pakistan throughAppellants-versus-Federation ofothers

Secretary, Ministry of Defence and others.....Respondents, reported

' as PLD 2006 SC 602 . When confronted with the dictum laid down 

by the august Supreme Court of Pakistan in the said judgment, the 

respondents could not controvert the principle of law established by 

the above referred judgment. As regards appeals for promotion, 

are no two opinions that appeals for promotion implicit or 

not competent under section 4 (b) (i) of the NWFP (KPK) Service 

Tribunal Act. 1974; but these appeals have primarily-been lodged 

against amendments in the rules, thereby, allegedly, seriously 

prejudicing and affecting the promotion right of the appellants,, and 

relief of promotion has been sought so as to say as a consequential

are

relief.

The record would show that in order to examine and dispose 

of the appeals preferred by M/S Saifullah Khan and Amanullah

merit basis” the Government of Khyber 

I rrigation Department, constituted a committee 

comprising Engr. Sahibzada Muhammad Shabir, Superintending 

Engineer. Peshawar Irrigation Circle, Peshawar, as Chairman and / 

M/S Misal Khan, Section Officer (Establishment), irrigation 

Department and Javed Ali, Admn Officer, office of Chief Engineer 

(South). Irrigation Department, as Members, vide Notification dated 

6'^ October 2011, with following terms of reference (TORs):

10.

Khan. Sub-Engineers on 

Pakhtunkhwa

i. .

To examine equivalency of B.Tech (Hons) with the of 
BE/B.Sc Engineering in light of the references quoted in 
the appeals of the Sub-Engineers.

To consult irrigation Department, Govt, of Punjab. 
Lahore for obtaining legible copy of their notification of 

2001 alongwith other connected 
whereby

September,
documents B.Tecfr-

W»an Af
Kakdkhei
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Sub^Engineers are considered for promotion to the 

posts of Assistant Engineers (BS-17).

To give specific recommendation as to whether fixation' 
of quota for B.Tech (Hons) degree holder Sub 
Engineers on the analogy of B.Ed/B.SC degree holder 
Sub Engineers for promotion to the posts of Assistant 
Engineers {BS-17) is feasible for placing before the 
SSRC to amend the Service Recruitment Rules of 
Irrigation Department or otherwise.

In its report dated 19.11.201, it was clearly stated that the committee 

was constituted in order to examine appeals of M/S Saifullah Khan 

and Amariullah Khan.. B.Tech (Hons) Degree holder Sub Engineers, 

requesting therein to consider B.Tech (Hons) degree at par with the 

B.E/B.Sc Engineering Degree and include the same in the quota 

reserved for graduate Sub Engineers for promotion to the rank of 

Assistant Engineer,. It may be observed here that contrary to the 

stated object for which the committee was constituted, and itseif 

explained by the committee in its report, the- committee 

recommended creation of 8% separate quota for B.Tech (Hons) 

instead of including B.Tech (Hons) in quota reserved for graduate 

Sub Engineers. Needless to say that separate quota for B.Tech 

(Hons) was created after curtailing the existing quota of Diploma 

holders from 20% to 15%. it appears from the report of the 

committee that the consideration of equivalency of B.Tech (Hons)- 

with B.SC Engineering for the purpose of grades, pay and 

promotions weighed heavily with the committee for recommending 

creation of a separate quota for B.Tech (Hons); but it may be 

remarked here that equivalency of B.Tech (Hons) to B.Sc 

Engineering for the purposes of the grades, pay and promotions, 

has never remained a bone of contention in the light of 

communication of the Higher Education Commission. However, the 

question is that whether equivalency of B.Tech (Hons) to B.Sc 

Engineering, per se, could be a ground for creation of a separate 

quota for B.Tech (Hons)), without taking into consideration the entire 

Service structure of the department, rights accrued to members of 

the service under the existing rules, and concerns of those 

employees who were likely to be adversely affected by the proposed 

amendments. To say the least, the committee, as its repo^^ht^gd

Better Copy
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did not attend to any of the above necessary prerequisite for 

amendments in the existing rules.

The committee failed to take Into consideration the existing 

strength of different categories and the quota reserved for their 

promotion. The record would show that initially 70% quota was 

reserved for initial recruitment, 10% for selection on merits with due 

regard to seniority from amongst Sub Engineers who hold a degree, 

and 20% for selection on merit with due regard to seniority from 

amongst officiating Assistant Engineers holding a diploma, vide 

notification dated 30*^ April 1979. In the year 2011, vide notification 

dated 17'^ February 2011, 65% quota was reserved for initial, 

recruitment, 10% for promotion amongst Sub Engineers who 

acquired degree in Civil or Mechanical Engineering during service, 

5% by promotion for Sub Engineers who joined service as degree 

holders in Civil/Mechanical Engineering, and 20%--by promotion for 

diploma holder- engineers who passed departmental Grade-A 

examination with 10 years' service as such. It was pointed out by the 

respondents that once before, in the rules of 1999, the quota for 

diploma holders was fixed at 15% but the fact remains that before 

the impugned amendments, the quota for diploma holders was re­

fixed at 20% in the rules of 2011.

11.

The main grievance of the appellants is that curtailing their 

quota from 20% to 15% and creating 8% separate quota for B.Tech 

(Hons) will place them in a disadvantageous position as against 

holders of degree of B.Tech (Hons). Who, according to the 

appellants, are 10 in number while there are around 130 diploma 

holders Sub Engineers in the department. In order to further- 

augment their arguments, the appellants have brought on record 

documents showing holders of B.Tech (Hons) degree,; who were 

initially diploma holders, to have acquired degree of B.Tech (Hons)- 

afterwards during the year 2010 onwards, with the exception of 

Khurshid Ahmed, who acquired the Degree on 5.12.2005, but has 

joined the appellants in filing his own appeal against the impugned 

amendments. It has been vehemently stressed on 

■ appellants that they joined service much earlier than the degree L , 

holders of B.Tech (Hons) and thus ranked senior to them a^^^

12.

l^tan Afrasiab Gul
Kakakhel Advocate
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^ of them reached the promotion zone when the promotion Rules were
suddenly and unilaterally amended to their detriment, depriving them 

of their vested rights to promotion; and also to the unfair advantage 

of degree holders of B.Tech (Hons) who otherwise could not qualify 

for promotion being junior in the seniority list. They, allegedly, 

therefore, maneuvered to carve a separate quota for promotion for.

detrimental to the interest of other senior employees in

\

themselves 

the Department.

In the report, the committee concluded that "considering the. 

Sub-Engineers strength the 

In other words, the committee was largely

13,
committeere-adjustment of

recommends
influenced by the re-adjustment of Sub-Engineers prior to the

privateThe learned . counsel forimpugned amendments, 
respondents also urged that even otherwise the diploma holders had

and exhausted their erstwhile quota' of 20%secured promotion 

therefore, they had not cause of action to challenge amendments in

the rules, which were not going to affect their promotion rights which 

availed under 20% quota. The argument is prima facie, far-they had
fetched for the reason that the dispute is not with regard to who got

under the quota existing before the impugnedhow much share 
amendments, rather the issue is whether amendments in the rules

interest of service and all the employees, and not to theare in the
detriment of any segment of the Civil Servants and to the unfair

advantage of a particular class of government employees. The

no suchreport of the committee speaks otherwise and reveals that 
considerations prevailed with the committee, which acted 

unilaterally, without affording a chance of putting forth their case to 

those employees who were likely to be affected by the impL^ifp^sici
A'

/amendments'.

Having, said that, there can possibly be no cavil wit
that the Government has the authority to frame rules

14.
propositions 

and also introduce amendments in the relevant rules to enhance
here is not that ofqualification for a particular post; but the issue 

amendments in the rules for enhancement of the qualification, rather

dispute is with regard to unilaterally curtailing of quota of particular 

class of employees to their detriment. One can also make no bones
n >
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about the fact that jurisdiction of the Service Tribunal is barred in 

cases of promotion; but primarily the appeals have been lodged 

against amendments introduced in the service rules, which 

according.to the appellants, did not meet the ends of law and justice..

*>

15. As a sequel to the foregoing discussion, on the partial 

acceptance of the appeals, the case of amendments in question is 

referred to the competent authority i.e. Secretary to Government of 

KPK, Irrigation Department (Respondent No.2) for reconsideration of 

the impugned amendments in the light of above discussion and' 

observations made in the judgment for a just decision and further 

necessary action, under intimation to the Registrar of the Tribunal, 

within reasonable time. In order to avoid further legal complications 

and frustration of the spirit of this judgment. Promotions under the 

amended rules be put on hold in the meantime. There shall, 

however, be no order as to casts.

SdA Qalandar Ali Khan, Chairman 
Sd/- M.Aamir Nazir, Member.

^- ANNOUNCED 
26.02.2014.
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4k. for Appellanls (in Civil Appeals 

G.. Khyber Pakhwnkhwa for Respondents Nos.l to 4 (in Civil 

eals Nos.798, 802 and 803 of 2014).

Ghulnm fibhy-ud-Din Malik. Advocate Supreme Court 
.5.798, 802 and 803 of 2014).

Mian Arshad Jan, Additional A -G..
3pcals Nos.798. 802 and 803 of 2014).

Nemo for Respondents Nos.5 to 9 (in Civil App 

Date of-V-caring: VT&i November, 2014.

UDGMENT

■(14) Having said that, there can possibly be no cavil fnX*rules to enhanbe
has the authority-to frame rules,and. also “»''>Xe„Tnm“at ofXendments in the rules for'

in the Irrigation Department as Sub-Engmeers^pPSHl)^ ^ ^
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(b) Ten per eent by seleelion on merit with due-regard to aeniori^ from amongst sub-engineers of 
. the DepU: concerned in which the vacancy occurs, who hold a degree, and

merit with due regard to seniority from amongst officiatingTwenty per cent by selection on ..,_««
Engineers of the vacancy occurs, who hold a diploma.(c)

Assistant

As amended vide Notification dated 27th February, 1999: 

"(a) SiTAy five percent of the total posts by initial reeruitment;

■ Engineering during service;
(c) Ton paroent of the total posts by Promotion, on the basis of senm^-cum-fitness, from amongst 
Ihe Sub-Engfneers who joined service as Degree holders in Engmeenng. and

candidate under clause (b) above is not available, the vacancy shall be
Provided that where a 

filled from amongst Diploma holders Sub-Engineer,
candidate mder clause (c) above is not available, the. vacancy shall

Provided further that where a 
be filled by initial recruitment."

As further amended by Notification dated 17th February, 2011;
-y

"(a) Sixty five percent by initial recruitment. •

■' ggin

' ‘E'n'ginecrw’^oS^^di^lSrotcilirM^c^K^
Departmental Grade A examination with ten years service as such.

under Clauses (b) and (c) above is nol avmlable forNote- Provided that where candidate 
promotion, the vacancy shall be filled in by iniUal recruitment.

As finally amended by Notification dated 25th June, 2012:

"(b) twenty P^'^^^Englneering o^r ■
L"lh“vTpasred ip—bV exLnation with five year service-of such. ^

•i •
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r
Government to prescribe the qualificationlora particular post through amendment in the relevant rules, 
is not challengeable. This is also a settled law that notwithstanding fulfillment of the requirement 

‘-■qualification and other conditions contained in the rules, the promotion cannot be claimed as a vested 
right."

12. The Tribunal Ifad^directed the Government, "for reconsideration of the impugned amendments" 
and further dirwled that, ^promotions under the amended rules be put bn hold in the meantime." The 
Hon'ble Tribunal had clearly exceeded its jurisdiction in issuing such directions. !

M
1

13. : In conclusion, since it was a policy matter the Government was empowered to reduce the said
quota of diploma holder Sub-Engineers for promotion to the post of Assistant Engineers and also to 
create a separate quota of B.Tech. ^ons.) degree holders for promotion to the post of Assistant 
Engineers; the same was also not justiceable, and in directing the Government to reconsider the 
and to hold in abeyance the promotions made in accordance with the Rules as finally, amended'the 
Tribunal exceeded its jurisdiction. ' I ■

same
^ •

1,: 14. That we had allowed these appeals vide our short order dated 11th November, 2014 reproduced 
hcreundcr:-J!--

"We have heard the arguments of the learned ASCs representing different parties in thes'e 
-connected appeals. For the reasons to be recorded separately, these appeals are allowed, the judgment 
dated 26-2-2014 is set ^ide and consequently the service appeals filed by the respondents before the 
Service Tribunal arc dismissed."

The aforesaid are the reasons for doing so.

HC....
i

I •

I' :•I-: * li• ii
'Mi•i'-

MWA/G-7/SC Appeal allowed. '.
4I•l-r-

t

1

'I
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J.Ll!BJl’M!''‘.fIP_!Mn’T ()V r'Aicis'i'AN 
(Riwioiw JURISDICTION)

(

'O

PRICSICNT:
mu'. JUS'l'ICl:: IJAZ AlIMii;b CHAIJDHRY 
MR. JUyTlCb; DOST MUHAMMAD KHAN 
MR. JUSTICE QAZI EACZ ISA I

C.R.P. NOs, 495 TO 499 OF 2014 IN
CIVIL APPEAL NOs. 796. 800. 801. 804 Ss 805 OF 2014
(To iitvittw iliiri Cn\irl’n jvuJf»mcnl rJalccI ll.Il.?.01'l ]in.’isc(l in Civil Appctil 
No;,-. V'JS ID l'.Ub/2Ul'i)

Muhammad Javcd 
W?ir|;Ar Slinh 
Sabir Hussain 
Anjty:il Ullah 
b’arid Gul

(In CRP 495/201'!!
(In CUIM‘J6/20l'J|
(In CRP 497/2014}
(In CRP -inA/noi-ll 
(In CRP 499/2014)

... Petitioner.'^
VERSUS

Clnvcs-iimciiL (jf KPK throLinh Chief Scnretni-y ctr (In nil rn.'irjil

... Respondents

l‘’or the Petitioners: Mr. Ijaz Anwar, ASC

I'or the Respondents: N.R.

Date {jf Hearing: 12.01.2015

ORDER

IJAZ AHMED CHAUDHRY, J.- Learned counsel for

the petitioners lias failed to point out any error apparent on the 

face of record in the judgment under review and instead tried to 

reargue' Iht; case, which cannot be allowed in review Jurisdiction,

.. review petitions arc dismissed. :

Sd/- Ijaz Ahmed Chaudhry.J 

Sd/- Dost Muhammad Khan,J 

Sd/- Qazi Faez Isa,J
# i

Certified to bo Truc/Copy

f
Suptxi^tenclRnt _
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i .
department is creating ambiguity-in the meaning of • "Promotion" 

creating uncertainty to true positions of Petitioners.

of the Pakistan similarly placed B Tech(
decided in their

10. That in other provinces
Hons) Degree holders filed petitions which

holding them entitled for further promotion from 13PS-17 to 

Higher grade BPS-18 and upward , for example in a case, 
and others Vs Province of Sindh in CP No.694-

were

favour 
next
Meher Ali Dayo
K/2013 decided on 15-08-2014 the apex court held and approved the 

. promotion of 13 Tech (Hons) Degree Holders to next higher grade 
BPS-18 likewise the provinces of Sindh and Baluchistan and KPK 
Local Govt Department in their rules have provided chance of 
l urtirer promotion to B Teclt (Hons) DPS -17,18 and above. (Copy of 
Judgment of Supreme Court Dated 15.08.2014, letter dated 
13.05.2016 and notification dated 19.03.2014 are annexed as 

Annexure C to C-2 at Page 5 P ^ 6^—)

I

n. That needless to say that the HEC of Pakistan m letter. No. 8- 
36/HEC/A&A/2007/1088, Dated 21 May 2007 m line with the 
judgment of Supreme Court of Pakistan in another casereported m 
l^LD 1995 SC 701 has given status of equivalency to B Tech (lions) 
degree holder with B.E / B.Sc Engineering. (Copy of HEC Latter 
dated 21.05.2007 and Judgment (PLD 1995 SC 701) are annexed D

& D-1 at Fage_ki-=S^)

That in these

, for further promotioil of the 
could not rnake necessary and 

under compelling

12.
follow good sense 
would the rules, making provisions

till now they
in the rules so,
filed representation to the authority for 

but so far no visible steps seem to have

petitioners but up 
requisite 
.circumstances petitioners
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redressal of their grievances 
been taken in the matter

/mention that in the sameIt would not be out of place to13. That
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department favourably considered the dertiands of those S 
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\
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\
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Judgmeni. '-s

BEFORE PESHAWAR HIGH COURT^^^TTrI^^ 

PESHAWAR.

Judicial Department.

Writ Petition 2161-P of 2018.

Petitioners.Niaz Badshah & others

Vs

Khyber Pakhtunkhwa through Chief Secretary Sc 
.............................. ....................................... Respondents

Govt, of 
others......

19"' June, 2019;,Date of hearing.........

Petilioner(s) by./^.^: 

Respondent(s) by

J

/ ^ *k

(/ A
, /in/^ 

A/h^-

WaOAR AHMAD SETH. CJ: -

Ai

Vide our detailed

judgment of even date, placed on connected writ petition

bearing No.l952-P of 2018; titled Sher Wali Jang & another

Govt, of Khyber Pakhtunkhwa, through Chief Secretaryversus

& others; this writ petition is dismissed being not maintainable.

Announced.
19.06

iiBAi
Cf«cr Justice

Judge

Ijli Mr. Jiisiicc Wnqaj- Alimnd Sc.\b. Cliicrtusiice & Mr. Jusiicc Ahdul Shakoor, HJ. 
Tiiriq Jaii, PS.

Mian Afrasi
Kakakhel AdvSea-

HIGHCOURtEg?Hi<:-

C/,.; .r' .



■ Pa;' t- 1%
>;

Judgment.'
BEFORE PESHAWAR HIGH COT)

PESHAWAR.

Judicial Depanment.

Writ Petition 1952-P of 2018.

Sher Wali vJung & another Peti(iaiiei-.s-

Vs

Govt, of Kliyber Pakhtunkhwa through Chief Secretary &
Respondentsothers

19'*'June, 2019.............................

Pe(iiioncT(s) by. /K(ir. 

l'.espoiidciii.(s) by

Dale of hearing

■ eoWr' 
/-■7 / ' i

VVApARA-iiMAD SETH. CJ: - Through this single

judgment / order this Court intends to decide the instant as well

as connected-Writ Petitions bearing No. 4464, 4722-P/20r/

2161 2869-P of 2018, being identical in nature.

By invoking the writ jurisdiction of this Court

under Ariicle-199 of the Conslivution of IslajTiic Republic of

Pakistan, 1973, Sher Wali Jang & another, hereinafter called the

petitioners, have filed the petition with prayer; to direct the

respondents to perform their function in connection with affairs

oi' the peiiiioncr as required- by law; the act done ajui

proccediitgs taken with regard to requisition of meeting or

pi oinotion of Sub .Divisional Officers- from BPS-17.to BPS-187

✓

Mian
Kakakhe! Advoc^" 

HIGHC0U8T

i

J
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>
Hiay be declared illegal, wiihout lawful authority and.of no

legal effect; the respondents may be directed to .make

necessarily amendments in the rules, create 20% quota for
V

pronioiion of B Tech (Hon) Graduates againsl-the post of XEN

on the ^malogy of other provincial Governments such

as Govt, of Sindh, Govt, of Baluchistan, Islamabad Electric

Supply Conq^any Sc Local Govt, election and Rural

Development Department Local Council Board Govt, of

Khyber Pakhtunkhwa.

In essence the case of petitioners is that,'they being3.

Sub Divisional Officer BS-17 are asking, allocation of 20%

quota of promotion to the post of XEN BS-18, on the analogy

of sister Provinces etc.

We have heard learned counsel for the parlies and

available record gone through. .

Perusal of available record would suggest that

pctinoners in all the petitions ai'e seeking promotion cither to

liie ]X)sl of Executive Engineer, XEN BS-18 & above or to the

post of Sub Divi.sional Engineers', BS-17 etc, on the touchstone

of ajiiending the ser\'ice rules and creation / enhancement of_

promotion quota. Tltis Court is of the view that petitioners/?

Mian Af/adi 
Kakak.helf A' 

HlGHCOuk^ Kf
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# being civil ser\'ants can agitate the issue before this Court and

wlun'hcr the petitions are maintainability or otherwise. Perusal

of available record would depict'that admittedly petitioners in

'all the petitions arc civil servants,'so purportedly on issue

reiaiing to terms and condition of ihetr service; proper forums

are available to them under seclion-4 of Service Tribunal Aci

1974 for redressai of their grievance, in the manner prescribed

therein. Petitioners arc asking for aliolmenl of quota /

promotion quota to BS-18 (in service quota) which relates to

the terms and condition of their service, having alternate and

adequate remedy, and as such Jurisdiction of this Court is

barred by the provisions of (he Service Tribunals Act, 1974,

read with Art. 212 of the Constitution, wherein under clause (1)

ol'said Article ihe approjiriate L.egislature has been empowered

to enact for the establishment of one or more Administrative

CoLiris or Tribunals for exercising exclusive jurisdiction- in

re.sj)ecL of the matters referred lo in sub-clauses (a), (b) and (c)

/
n oiTiu: above clause, which inter alia in^ujlty^g^^'^iating//

EXA.MINER

wllan Afrasiab Gui
/iKakakhct Aiivo.cate 
HIGH COURT PESHAwffo
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to i.iie ienns and conditions of persons (who ai'e or have been)

in 'die Service of Pakistan including in respect of disciplinary

rnaiLers. It may further be noticed that clause (2) of the above

Article provides that notwithstanding anything hereinbefore

contained, where any Administrative Court or Tribunal is

established in lemns of clause (1), no other Court shall grant, an

injunciion, make any order or entertain any proceedings in

respect of any matter to which the jurisdiction of such

Administrative Court or Tribunal extends

6. Moreover, it is the right and prerogative of the

Co's'cniment / employer to mahe policy / ixiles. - The

(iovernment is always empowered to grant reasonably

appropriate privileges to its employees within the scope of lav/

and its authority, and similarly it is not a constilutionaLor legal

right of any person in .the service of Pakistan to claim such a

j)riviiegc in addition to the terms and conditions of his service

.orovidcd under the law and the law is that the Courts should not

/n' ordinarily interfere in the matters falling within the exclusive
ATTEl^ED

X- /

EXAMINER
Kakakhei

HIGH COURT PESH/'-
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' ^
(loniaif) of Government or nuliily its legal and constitutional

autliority, The courts may not undo the action taken by liie

Govcrninent in its discretion,-unless there is infringement of a '■\

h/
/ legal fighl, rather the Courts in the light of aim and object of the j

action should, broadly regard the authority confided in the

Govenimcnf. Enactment of rules or amendment therein is the

prerogative of the Government. If can enact and amend the

rules according to the needs and exigencies of service. It is not

ijidividual but inslituliona! interest or uplift which shapes its

service structure. Us right to improve ajid update its service

siiLiciurc to keep pace with modem age-which is indisputably-

the age of specialization cannot be restrained or restricted,oti

the ground that at the lime of appointment of one or a few civil

.servants, such qualification was not a requirement for

promotion. Higher qualification or a more specialized

qualification for a post in a higher scale is a need of the hour

which has to be taken care of.'The vires or validity of Rules or

/
arneridments tiierein attending to such aspects, cannot'

; ATTE^ED

FXAMINERMian
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li'.erelore, be looked askance ai. The more so when there is:

absoluicly nothing to show that they are either person specific

I'-

or an off shooi of mala fides. Reliance is placed on 1991

SCMk-1041. FLO 2004 Suprcnic Court 317 (bVand 201 i

SCMR 1864. Indeed, each and every employee / civil servants

has the preferential rigln to ask for promotion channel and

sci'vice su\!ciure in his respect, but not before this forum, In this

respect firstly the employee / civil servant is supposed to

approach the deparimental hierarchy for formulation of

promotion policy and service structure, and then before tlie
r^.

service tribunal, reliajice in this respect is also placed Judgment

oi‘ apex Court titled I.A SHARWANl Versus

(RjVERNMENT OF PAKISTAN, reported as 1991 SCMR-

I 041.

For the reasons recorded hereinabove this and the7.

coniiccieci writ petition quoted above are dismissed being not

maiiuainable. COC being the outcome of writ petition ha,s

become in-fructiious disposed of as such. Show cause'notice
attested7

issued to respondents is hereby recalled. Vide order dated

'ao-'-' 0 ■ -■-s m:
-Miai W'mmM ■

Ka,kakh& 
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i

26.4,201 0, this Coari had directed the respondents to continue

with the process, but shall not pass final order, however,

through notiheation dated 23"'^ May, 2018, respondents had

promoted certain employees, upon which COC was filed by the

petitioners and vide notification 'dated May, 2018,

respondents have withdrawn-,2, cancelled the notification of

pi'omotion. vSince -the matter relates to promotion or

(jovei-nment Servants,, and this- Court had restrained the

respondents from issuing final order / notification, therefore

respondents may restore the earlier notification, if the

promo'.ees are eligible, otherwise.

Announced.
] 9.06.2019.

So.— \ppVn;atioi
(iV

Ni) of
...................

.................................. .

„t odiver) <)i

nDale

ion oV Coj)>

Date //

J
rsi iV;:. J!..sLici- Waqax AtmiinJ SclIi, Chief Jiisiict; A Mr. Justice Abtlul Shukoor, 1IJ. 
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■ To, A u n ^
i • IThe Secretary to Govt:

of Khyber Pakhtunkhwa Irrigation Department, 
Peshawar

\

THROUGH: ■ PROPER CHANNEL

Subject: - APPLICATION FOR GRANT OF RIGHT OF PROMOTION

R/Sir,

With due respect, it is submitted interalia as under:-

That I am working as Assistant Engineer / Sub Divisional Officer 

under your kind patron, on the basis of B.Tech: (Honrs) Degree 

from a recognized University of Engineering & Technology, dully 

verified by Pakistan Higher Education Commission Islamabad 

and Foreign office also (copy annexed as Annexure-A) (Page- 

07 to 10)

>

That quota for B.Tech (Honrs) graduates Sub Engineers was 

created in your esteemed Department vide notification dated

>

25.06.2012 in the official gazette of Khyber Pakhtunkhwa (Cop

annexed as Annexure-B) (Page-ll to 12)

That the aforementioned notifications were challenged by 

Mohammad Javed & others Diploma holders Sub Engineers in 

their service appeals before the Khyber Pakhtunkhwa Service 

Tribunal. The service tribunal Khyber Pakhtunkhwa remanded 

the matter for reconsideration, to Govt: of Irrigation 

Department Khyber Pakhtunkhwa vide its judgment order

>

dated 26.02.2014.

That. Irrigation Department and private respondents including 

me were aggrieved from the impugned judgment of Service 

Tribunal Khyber Pakhtunkhwa dated 26.02.2014, filed appeals 

No. 795 - 805 of 2014 before the worthy Supreme Court of 

Pakistan. The Supreme Court of Pakistan restored the quota of

>

Afpa>|t\ab C B.Tech (Honrs) graduate Sub Engineers to the next higherm
dvocaKakakh;

HIGH grade of Assistant Engineers/Sub Divisional Officer, vide its

judgment dated 24.11.2014 reported in S.C.M.R 2015 P/269,

E:\0313-9823347\DOC files\APPLICATION FOR GRANT OF RIGHT OF PROMOTION (Niaz Badshah),doc 1



titled Chief Secretary Khyber Pakhtunkhwa and others-V/S 

Mohmmad Javed & Others (Copy of the judgment is annexed

as Anhexure-C) (Page-13 to 20)

> That the private respondents filed review petition in the 

Supreme Court of Pakistan which was also rejected vide

Supreme Court of Pakistan Judgment dated 12.01.2015 and’

the issue is now, of past and closed transactions (Copy of the 

judgment is annexed as Annexure-D) (Page-21)

That since the judgment of Supreme Court of Pakistan has got 

finality and its implementation is legally obligatory on all courts 

and authorities under Article 187, read with Article T89 of the

>

constitution of Islamic Republic of Pakistan 1973.

That the petitioner and his colleagues were waiting for 

amendments in the rules for further promotion to the next 

higher scale BPS-18 & above, but the appointment promotion 

rules, 1989 Khyber Pakhtunkhwa as applicable in Irrigation 

Department are not amended up-till now, as per the verdict of 

august Supreme Court of Pakistan mentioned above.

>

That the petitioner along with others 03 petitioners approached 

the august High Court Peshawar vide Writ Petition No. 2161/P, 

2018 for redressal of our grievances (copy of the W.P is 

annexed as Annexure-E) (Page-22 to 28)

>

That the august High Court Peshawar dismissed the Writ Petition 

No. 2161/P, 2018 on dated 19.06.2019, on technical grounds of 

maintainability under Art: 212 (2) read with Service Tribunal Act 

1974, and avowed that it is a matter of terms and condition of

>

Service, therefore appropriate forum is the Service Tribunal

Khyber Pakhtunkhwa and the Govt: have also the right to 

amend the service rules as its prerogative (copy of the 

^ ^judgment is annexed as Annexure-F) (Page-29 to 36)

E;\0313-9823347\DOC files\APPHCATION FOR GRANT OF RIGHT OF PROMOTION (Niaz BadShah).cJoc
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That Irrigation Department is totally a Department of Civil

Engineering to the exception of a few posfs of Mechanical

Engineers. Bofh the disciplines are altogether different at 180°,

except to the common of Pakistan studies and Islamic

Education. But most of the Mechanical Engineers are working 
♦

over the posts of Civil Engineers. They perform duties from Sub 

Engineer (Civil) to the level of Superintending Engineer of the 

Irrigation department and in past even some of them were 

Chief Engineer. There are also some officers who have neither 

civil Engineering Degree nor Mechanical Engineering Degrees 

but are elevated at higher grades. To prove my contentions 

curriculum of B.Sc Engineering Civil and B.Sc Engineering 

Mechanical may be confirmed from any institution or as your 

honours please.

>

>

That B.Tech (Honrs) degrees syllabus which is almost the same 

as that of the B.Sc Engineering Civil and 95% courses Book and 

comments of course are common with the B.Sc Engineering 

civil. Both the degrees are issued from the same either the 

curriculum of B.Tech (Honrs) & B.Sc Civil Engineering is annexed 

as Annexure G & H) (Page-37 to 42 & 43 to 48). But contrary to 

the natural justice B.Tech (Honrs) degree from the same 

Universities are from Independent Universities have no 

■ recognition from P.E.C of Pakistan (while Mechanical 

Engineering Degrees from a recognized University have the 

recognition), no doubt Mechanical Engineers are rightly 

registered. There is a monopoly of upper hand over.the lowers 

but for their own job and purpose.

>

. That P.E.C is a subordinate autonomous body of Higher 

"■/-Education Commission of Pakistan, Higher Education 

Commission recognized B.Tech (Honrs) degrees at par with 

B.E/B.Sc Engineering Degrees for the purpose of pay, grade 

- and promotion vide its notification No. 8-36/HEC/A&A/20, 

dated 21.05.2007. (copy is annexed as Annexure-I) (Page-49)

>

IMian Af^i
Kakakhel/

HIGH COUR^ES^ ^
W V
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That Higher Education Commission has constituted N.T.C 

Pakistan also a subordinate entity, which recognizes and deal 

with the matter of Engineering Technologist. The N.T.C of 

Pakisfan has also registered me as professional Engineering 

Technologist (Copy is annexed as Annexure-J) (Page-50) A 

letter of recognition of Chairman N.T.C Islamabad is also 

annexed as Annexure- K) (Page-51)

>

.>•

That P.E.C Act 1976 is not applicable on government 

Department there is nothing in the act to say that it is 

applicable on government of Pakistan/its provincial 

departments, but it is an autonomous body to deal with the 

affairs of Engineers only.

>

That government servants are not in any way subordinate to 

the P.E.C nor it has authority to impose its will on which 

government department its own hierarchy, rules and 

regulation. This question has been once tor all settled by the 

worthy Supreme Court of Pakistan in PLD 1995 page 701 (Copy 

of the judgment is annexed as Annexure-L) (Page-52 to 59)

>

That for the purpose of professional engineering works, 

consultants are hired by all the government departments 

which exceed 100 million and in this case professional 

Engineers are required to all the Engineering departments in 

Khyber Pakhtunkhwa, even the officers/officials of any works 

department are engineers registered with P.E.C or otherwise.

>

That B.Tech (Honrs) degree holders, get their degrees from 

recognized Universities accredited authorized by the Govt: of 

Pakistan. B.Tech (Honrs) degrees are awarded under Sidny 

accord. This degree has a worldwide recognition having 

profound practical capability of execution of all nature of work 

in the relevant field of engineering and technology.

>

|\Aian Afrasi 
Kakakhei A .

high court PE^-''
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That it is astonishing that government of Pakistan- has 

established Universities, Institutions w'hich offer B.Tech (Honrs) 

courses, but there is no service structure for them.

That having no service structure then why these Universities / 

institutions offer such courses and wasting precious time of 

students and money. There is also burden on public exchequer, 

as public sector universities / institutions also offer B.Tech (Honrs) 

course, as per the curriculum of N.T.C Pakistan.

>

That acts and omissions of the government of denying further 

promotion to B.Tech (Honrs) degree holder, is violation of the 

fundamental rights, enshrined to the citizen of Pakistan under 

the constitution of Islamic Republic of Pakistan 1973 and is also 

discrimination by escaping its responsibilities through granting 

and free hand to PEC and strengthening their unlawful 

monopoly.

>

That under the principles of equally law and constitution all are 

equal in eye of law and no one is above law.

>

That promotion is a right of a civil servant, which cannot be 

denied to an individual, or a group of individuals, as explicitly 

mentioned in the judgment referred above as Annexure-F) 

(Page-29 to 36)

>

> Those B.Tech (Honrs) degree holders are doing hectic efforts for 

their legitimate rights of promotion since 1973. But they get their 

rights through court of law and are aggrieved. Govt: servants, 

except in few departments of Pakistan / Provinces, they have a 

little recognition.

> That B.Tech (Honrs) degree has been declared equal / at par 

by the august High Court Peshawar in Writ Petition No. 328/2013 

vide its judgment dated 25.04.2013 (copy annexed gs

Annexure-M) (Page-60 to 61) mo..j

(^ian

highcour^p^'
Woca'-^
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That all the P.E.C registered Engineers who were working as 

Assistant Engineer/Sub Divisional Officers are promoted to the 

next higher grade BPS-18 but we in the promotion zone are still 

deprived of our rights of promotion.

>
■

•r'

That the word promotion cannot be construed only to one step 

of promotion.

>

> That there is a complete monopoly of P.E.C Engineers, in all 

sphere of works department and they have create a lot of 

problem in'the way of stepping up of B.Tech (Honrs) degree 

holders, which is unjust and unfair.*

It is, therefore, humbly prayed that a right of further promotion 

may graciously be granted to me by amendment in the rules for B.Tech 

(Honrs) degree holder, as a separate category according to law, please.

With due regards

Enclosure (A.A)
Yours Obediently,

Sub .
Mardan Irrigd1l3r^ub Division; 

Mardan

Copy of the above is forwarded to the Honourable Secretary 

to Govt: of Khyber Pakhtunkhwa Irrigation Department Peshawar along 

with its enclosure for advance information with the request of a favourable 

consideration, please.

Enclosure (A.A)

Sub Divisional Officer, 
Mardan Irrigation Sub Division, 

Mardan

Mia'n Af
Kakakhel

high COURT PtSH
VQcale
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CURRICULUM FOR BACHELOR OF CIVIL TECHNO'

Working Parameters

Before_deltberatirig on the detailed curriculum the Civil Techn- 
formulated the following parameters: I

a. Name of the Degree:
Bachelor of Technology (Civil)|

b. Duration:
It was Recommended to continue with four year duration of the course, 

c. Mode of Study/Training.
In view of the practical employment of the B Tech graduates, it was felt 
that course content should be more practical oriented.

Following recommendations were made in thisregard:

1) The course should consist of 4 years campus study/training
And OJT (sandwiched on job training). The OJT be during the last year

2) The overall theory and practical ratio will be maintained at 45(T): 55(P).

3) ^ Student will be promoted to next year after completing the previous
courses.

d. Subjects of Study:
The subjects of study will be divided in two groups namely core 
subjects (relating directly to technology) and allied subjects (maths 
computers etc). The core and allied subjects will be included in
following proportion:

Core subject 70 percent 
30 percentAllied subjects

2. Revision of Curriculum.

After formulating the above parameters, the Study Group proceeded to 
finalize the revision of curriculum.

Following documents were consulted for this purpose:

a. Proposed revision plan of TEVTA (Punjab). !■

b. Existing curriculum of B Tech at Govt. College of Technology, Hyderabad
c. Existing curriculum of B. E. Civil Mehran University of Engg. & ^

Technology, Jamshoro.
d. B Tech syllabus of Madras Institute of Technology (India).

43
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■ 4 Mm/ Existing curriculum of B Tech (Hons) at Govt College of Technolqgy, 
Rasul (Punjab). . , *

|f|:t, Existing curriculum of B.Tech Four Years Programme 2004 in vogue in 
pj. different institution of Khyber PakhtooriKhwanI•IS c-IK
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for Internship

^he students shall undergo supervised internship (minimum period of 32 

0eks).

fhe students are required to submit monthly Progress Report to the institute 

(iLiiy verified by their Industrial supervisor.

The institute is responsible to liaison with all industrial supervisors to check 

the student’s performance

At the ehd.of.the.training, the students are required to submit a detailed 
report to the institute and undergo viva-voce examinations.'

Summary

Non- Technological Subjects (NT)

Technological Subjects (T)

1. Foundation Courses (t/F)
2. Breadth Courses
3. Depth Courses

♦

f
ii

I
i

111

1.

]
?•

30% I

70% ts

30%
(T/B) 30%

40%(T/D) 'k 1
I
i

i
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.-Si SCHEME OF STUDIES 

FOR BACHELOR OF TECHNOLOGY 

CIVIL TECHNOLOGY 

Duration: 4 Years

- >
■ s

First Year B.Tech. (Civil)

•*2. Course
nature

Contact
Hrs.

MarksS.
Course name T PNo. T PV

Applied
Mathematics-I

150 0
CS113 3 01 ' 3

Computer
Applications

50 50
CT122 12 3 4

Communication
Skills-I

100 0
CH132 23 0 2

Applied
Mechanics

150 50
CT144 34 3 6

Civil Engineering 
Drawing

100 100
CT1545 2 6 8

Concrete 150 50
6 CT164 Technology 3 3 6 -

CT174-7 Surveying 2 6 8 100 100
Material and

8 CT183 Methods of 
Construction

3 0 3 150 0

Isiamiat and Pak 
Studies-I

100 0
9 CH192 2 0 2

Total Hours 21 21 42 1050 350

i

■53

5-

i
I
I
i
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S^^nd Year B.Tech. (Civil)? ■

x- MarksContact
Hrs.

'.f Course
nature PTT PCourse nameS.N^

Applied
Mathematics-H

01500 33CS213

Theory of
Structures

503 10052CT223
2

5015063 3Soil MechanicsCT2343
501003 52Fluid MechanicsCT243- 4 ■

Mechanics of 
Materials

100 5052 3CT253 i-.51- Highway, and 
Transportation 
Engineering 
Water Supply and 
Waste Water •

WWi i 501003 52CT263
6

.'t
50100532CT273

Management
Quantity Surveying 
and Contract 01500 33CT283
Document8
Material Testing 
Repair & 
Maintenance

;i

0100202CT2929

Communication
Skills-ll

0100202CH2102 i
,10

t1150 300411823Total Hours I iii’.

^ •

■j

I '!.!
iS.

I

i

[

I
i!
I
)
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■j^^d Year B.Tech. (Civil) ■il
•M

.V

Contact
Hrs.

MarksCourse
nature

!!
T PPTCourse name

Irrigation and 
Hydraulic Structures 
Reinforced Concrete
Structures________
Steel Structures

S. No. iih50150633CT3141
50150 i.i f

633CT3242 01503 n03CT3333 50100532Hydrology______
Computer Aided 
Building Modeling 
and Design 
Foundations and 
Pavements

CT3434 I

5050431 iu .. CT352-5 ,
-i-...

i

50150 'c

-633GT3646 i50150Environmental
Management______
Engineering Geology
Introduction to ■. 
Earthquake
Engineering_______
Islamiat and Pak
Studies-ll________
Total Hours_______

CT374 633 1;7 0100202,CT3828

0100202CT3929

0100 i 1,
■i

; 'y-202CH310210 1200 300421824 i 1

Fourth Year B.Tech. (Civil) i.! i i

MarksContact
Hrs.

Course
nature

!PT liPTCourse name
Project Management 
Engineering 
Economics______ _

:S. No.
50100532CT4131
0150 r

?■
303CT4232

1000660ProjectCT4323 i!600036360InternshipCT44X4
6

250 750Total Hoursif
—~'

t

i
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FRAMEWORK FOR 4-YEAR IN 

BSc/BS/BE CIVIL ENGINEERING PROGRAMME
Duration:
Number of Semesters 
Number of weeks per semester:
Total number of credit hours:
Number of credit hours per semester: 14-20

70 per cent 
30 per cent

4 years
8
18 (16 for teaching and 2 for examinations)
136

Engineering Courses: 
Non-Engineering Corses:

Non-Engineering Domain
Knowledge

Area
Sub Area Name of Course Lee Lab Credit

Hours'
Total 

UCour
Total
CreditCH CH r-S' !-

ses
Functional
English 2 0 2

English 2 5
Business 
Communication . 2 1 3

Islamic Studies 2 0 2Humanities
Culture 2 • 3Pakistan Studies 1 0 1

Professional
EthicsSocial

Sciences
&Ethics

2 0 2
2 5Social Science 

Elective 3 0 3

Construction
Management

ri 2 1 3

Engineering
Economics

Management
Sciences

Professional
Practice

2 0 2 3 8
Management
Science Elective 
Course

3 0 ^3

Applied Calculus/ 
Math-I 3 0 . 3

Applied
Differential
Equations/Math-ll

3 0 3

Natural
Sciences

Math
Numerical
Analysis/Math-lll 3 0 3 ,“r-....y

‘ 20^7
Probability & 
Statistics/Math-IV 2 1 3

Engineering
Mechanics

Physics 3 1 4

Earth
Sciences Engineering

Geology 2 0 2

Geo informatics 1 1 2
Total 16 41

17fi Atf r 
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'V. LecCH: Lecture Credit Hours Lab CH: Laboratory Credit Hours>

Engineering Domain
Knowledge

Area
Sub Area Name of Course Lee Lab Credit

Hours
Total
Cour

Total
CreditsCH CH

ses
Computer
ProgrammingFundamentals 1 2 3

Quantity & Cost 
EstimationEstimation 2 1 3Computing 3 9
Civil Engg. 
Drawing & 
Graphics

1 2 3Designm Civil Engg
Materials 2 1 3

Engineering
Drawing 1 2 3

Engineering
Surveying 2 1 3

Mechanics of
Solids-I 2 1 3Engineering

Foundation 9 29Structural
Analysis-1 3 0 3

Soil Mechanics 3 1 4
Fluid Mechanics 3 1 4
Construction
Engineering 3 0 3

Engineering
Hydrology 2O 1 3:S

35< Advanced
Engineering
Surveying

.vj-
2 1 3

Advanced Fluid
Mechanics 3 1 4

Major Based 
Core
(Breadth)

Reinforced 
Concrete Design-1 3 1 4

6 20
Environmental
Engineering-1 2 1 3

Transportation
Engineering-1 3 0 3

Structural
Analysis-ll

'fl 3 0 3

Reinforced
Concrete Deslgn- 3 1 4 .

'35.T

Mechanics of 
Solids-ll 2 1 3

Geo Technical &
Foundation
Engineering

Major Based 
Core (Depth) 7 243 1 4

Transportation
Engineering-ll 3 1 4

Environmental
Engineering-ll 2 0 2

Steel Structures 0 i 33

18 f
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I
Total

Course
Lee Lab Credit

Hours
Knowledge

Area
Total

Credits
Sub Area Name of Course CH CH s

Hydraulics &
Irrigation
Engineering

3 1 4
•i-

Basic Electro-
Mechanical
Engineering

Inter-
Disciplinary
Engineering
Breadth
(Electives)

2 2 4
2 7

Architecture & 
Town Planning

,1'3 0 3 V

Civil Engineering 
Project 0 3 3

Civil
Engineering
Project

1 6 i;Civil Engineering 
Project 0 3 3

ITotal 28 95

I
SUMMARY-CIVIL ENGINEERING

Domain Knowledge Area Total
Courses

Total Credit 
Hours

% ri Overall
Humanities 6 I13
Management Sciences 3 8 -Non-Engineering
Natural Sciences 7 20 30

Sub Total 16 41
Engineering Computing 3 9

•3 Engineering Foundation 9 29
Major Based Core (Breadth) 6 20
Major Based Core (Depth) 7 24
Inter-Disciplinary Engineering '
Breadth (Electives) 2 7
Civil Engineering Project 1 6 70
Industrial Training/Internship
(Summer) 0 • 0

Sub Total 28 * 95Total 44 136 100.00 r

Student Induction Criteria
..HEC.has set the following minimum-requirements for admission in the 
; program

60% marks in HSSC/FSc (Pre-Engineering) / Equivalent Qualification 
• Qualifying the Entry Test

Institutions are expected to have well laid-out and transparent procedure to 

compute overall merit for admission in the program.

m
c.
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SCHEME OF STUDIES 
OF CIVIL ENGINEERING FOR 

BSc/BS/BE LEVEL

'V

Course
Outline

Knowledge
Area

Sub Area Credit
Hours 

(Theory + 
Practical)

z o Contact 
Hours 

(Theory + 
Practical)

Total Credit 
Hours

0 0

(fin

SEMESTER-1
CIvi!
Engineering 
Materials 
Basic Electro-
Mechanical
Engineering

Engineering
Foundation

1 F-l 2+1 2+3=5 3

2 IDEE IDEE-I 2+2 2+6=8 4

Engineering
Drawing

Engineering
Foundation

3 F-ll 1+2 1+6=7 3
Functional
English4 Humanities English-! 2+0 2+0=2 2
Applied 
Calculus / 
Maths-1

Natural
Sciences

5 Math-1 3+0 3+0=3 3
Pakistan
Studies .

6 Humanities Culture-1 1+0 1+0=1 1
11+5 11+15 16

SEMESTER-II
Engineering
Surveyinp

Engineering
Foundation

7 F-lll 2+1 2+3=5 3
Engineering
Geology

Natural
Sciences-I

8 Elective-I 2+0 2+0=2 2
Islamic
Studies

9 Humanities Culture-ll 2+0 2+0=2 2
Engineering
Mechanics

Natural
Sciences

10
Physics 3+1 3+3=6 4

Applied
Differential 
Equations / 
Maths-11

Natural
Sciences

11
Math-ll •3+0 3+0=3 3

I
12+2 12+6 14

SEMESTER-II!
Computer—. 

■Programing 
Civil Engg. 
Drawing & 

■Graphics 
Advanced
Engineering 
Surveying 
Mechanics of
Solids-i_____
Engineering
Economics

•12-
FundamentalsComputing 1+2 ■ 1+6=7“ 3

13
Computing Design 1+2 1+6=7 3

14
Breadth B-l 2+1 2+3=5 3

15 Engineering
Foundation F-IV 2+1 2+3=5 3

16 Management
Sciences

Management
Science 2+0 2+0=2 2

8+6 8+18 14

20



T
Course Outline Knowledge

Area
Sub Area Credit

Hours 
(Theory + 
Practical)

Contact
Hours 

(Theory + 
Practical)

Total
Credit
Hours

o
z C

lt>

SEMESTER-IV
Construction
Engineering

Engineering
Foundation17 F-VIII 3+0 3+0=3 3

Structural
Analysis-!

Engineering
Foundation
Engineering
Foundation

18 F-V 3+0 3+0=3 3

Soil Mechanics19 F-VI 3+1 3+3=6 4
Numerical 
Analysis / Maths- Natural

Sciences
t m -^20 ■ Math - IV 3+0 3+0=3 3IV

Engineering
Foundation

Fluid Mechanics21 F-VII 3+1 3+3=6 4
15+2 15+6 17

SEMESTER-V
Probability &
Statistics/ Math IV

Natural
Sciences

22 Math-V 2+1 2+3=5 3
Advanced Fluid
Mechanics
Business
Communication

23 Breadth B-II 3+1 3+3=6 . 4
24 Humanities English-ll 2+0 2+0=2 2

Professional
Ethics

Social
Science

Humanities 2+0 2+0=2 2
Reinforced
Concrete Desiqn-I
Quantity.S Cost
Estimation

26 Breadth B-lll 3+1 3+3=6 4•i

Computing Estimation 2+1 2+3=5 3
14+4 14+12 18

SEWIESTER-VI
Construction
Management-
Mechanics of

_SoIid-ll 
Reinforced 

Concrete Design-ll
/*'''_^nsportation_
^ngineering-i ^ ~ 
Engineering* 

.Hydrology 
Structural 
Analysis-ll

Managemen 
t Sciences

28 Professional
Practice-I 2+1 2+3=5 3

29 Depth D-l 2+1 2+3=5 3
30

Depth D-ll 3+1 3+3=6 4.1-

A 31
* ^ Breadth ” B-:iv 3+0 3+0=3V 3

*32- Engineering
Foundation F-IX 2+1 2+3=5 3

33
Breadth B-V 3+0 3+0=3 3

15+4 15+12 19
t

rasiab GUI

21

■f
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Sector w4,asWmaba'ciV-(Paki^lah>.PHorie?-+• 
Fax; + 92-51-9040713; O'RL: hUp://www.he(l:.gQv.pk

M U.H AM M AD. J AVE'D- KHAN
0/»'e«Dr Ceneral (’Aneitallon fii Accredit* lion) >]o.8-36/tI:EC/A56Ay^0a^ 

May 21; 2007
mjkhan@hcc.gov.pic ^

!

Mr. Majid Ran,
Block if 12-D, Flat'// 02,
Cal-FV, Ir9/4 Islamabad

Equivalence ;of Baqhetbc,. of TecHiiojog;. pElecfcCal
Technology degree iVyarded by the J>neston UniversityilCohat.

Subject;

Dear Sir,
With reference to.your application dated May 21. 2007 on the Suyecq-thedO«sion '

was.taken in its 39'^ meeting'bC .regarding equivalence of B.Tech (Hons) degree 
Equivalence Committee of erstwhile UGC held on 12.2.11)98 had declared BiTech .

to'.BE/BlSc Engineering for pivfpose; of(Hons) degree as compatible and'at par
The decision of theCommittee is reproduced below for youi";employment, 

information; ■

Technology and should run ' 
may be treated at par 
holders as

i
■i.;

____ the field.'of Eh^incdcmgiMnd ;
parallel to each other. Hbwei^cr, ■B.Teeh-^.qnsj'-d 

.. t... and compatible with B.Hm.Sc: Hhgi;n^rmg,;;abg5^' ; 
far as grades, pay and promotions and^other benctite inrc-cbbcerhedv.

B...

■

Yours'-faitfifullyi . '.jf.

!ii: h- 1.
'.-‘i

i;
.1 :? .

?
,d Cle;;Mivision

MbR''^tbbof.e7a'l
.. /^ue^ved

1/^

,0 be

TeaF?
i' yt.py ••f

m •j
-)■:

I phi

im\ii i'I

mailto:mjkhan@hcc.gov.pic
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y SEMESTER-VII
Environmental
Engineering-1
Management
Science Elective 
Architecture & . 
Town Planning
Geotechnical &
Foundation
Engineering
Transportation
Engineenng-ll

Breadth34 B-VI 2+1 2+3=5 3
Management
Sciences35 Management 3+0 3+0=3 3
IDEE36 IDEE-II 3+0 3+0=3 3

37 Depth D-lll 3+1 3+3=6 4

38 Depth D-IV 3+1 3+3=6 4
■ ^ Civil

Engineering
Project

Civil Engineering 
Project(44) 0+3 0+9=9 3

14+6 14+18 20

o Credit 
Hours 

(Theory + 
Practical)

Contact 
Hours 

(Theory + 
Practical)

Knowledge
Area

Total
Credit
Hours

Course Outline Sub Area0 -I

a>

SEMESTE'R-Vlli
Natural
Science

39 Geo Informatics Elective-ll 1+1 1+3=4 2
Environmental
Engineerinq-ll 
Steel Structures 
Hydraulics & 
Irrigation 
Engineering
Social Science
Elective

40 Depth D-V 2+0 2+0=2 2
41 Depth D-VI 3+0 3+0=3 3
42 Depth D-VII 3+1 3+3=6 4

Social
Sciences

43 Humanities 2+0 2+0=2 2
Civil

Engineering
Project

Civil Engineering 
Project

44
0+3 0+9=9 3

11+5 11+15 16

Total Credit Hours = 136

li ^Any one from the list at Annex ^‘A”

Abbreviations used:
1. SS Social Science 

Foundations 
Natural Science 
Breadth
Inter-disciplinary Engineering Elective. 
Depth

2. F
3. NS
4. B
5. idee -
6. D

Miarl/
Kakap 

MIGH

Ks i^iab Ow) 22
^dv0‘'
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N ATIO fiBS-
i<;l^mAbaP

♦ffl:'i Phono: ■•3251*9WW^-'^*® 
H-a/l., Hltfhu*- CtlucaHon.'Cornm»H.k»n, JftloiTi^bod

R6f; ~7><f^>- / /T*r^ /
It - (7 .,

______

•Date; t T.-•-.

To The Honourable
1. Chief Secretaries All Provinces
2. Heads of All Organliatlons ^
3. S*cretnrles.of:Federal.8t Provincial PubU

Service OonimlsBlonPakUtan.

Appointaotit/Promotion of 4 yoaro B.Tool.(Ho..s)/B.ScCrcch:r,oIogy) 

/B.Sc<Engg) Tochnolofty Dogroa Holders In Grade 17 & Above
^ Subject:

Dear Sir/Madam pra'Jlously Engineer's recruitment Rules arekind notie’e thatIt is brought to your
prevailing as B,Sc(Engg) registered with Paklstan.Englneerlng CouncU. , ^ ^

mentioned degrees are being awarded ^by UET s/PrIvate Secto 

and compatible with B;sc(Engg)/B,E degree, Tlie purpose
Instead of theory Engineers In

But now, subject 
Universities of which status Is at par 
of thls programme Is to meet Increasing Technology manpower

Pakistan.

So, the 

Technologists &

topics 'for Field englneers/EnggTechnplpgy Education covers the same 
their knowledge Is more applied In nature as opposed to, purely theoretlca 

of applied Engineers is usually focused on position of the technological

construction, safely and Engineering 'knowledge. Tlie work
closest to product Improvement manufacturing

spectrum

operational functions.
Consequently, Govt, of Pakistan

..hasr.GBtabllShed National- Technology Council ;(NTey.;tO:

vldWigazette'^Piotlfi'catlort No;l9>^
has started its function os w.ebslte 

and criteria for revision of the

* accredlt and reglstfii* these gj^duates vl
dated:02-10-2015 (copies attached) Instead oT PEC.Which

shall administer, policies proceduresWiv.',y.atcih.e.Cdm.iiK
same. be appredatedlF Tedinqlb9yS«adBfiesrbe«lloW^di.to Tosts/Intervfews •

It Will
Jobs In Grade 17 a aboyei amending,

Technology gradates.wlll perform better than Theory Engineers.
•. for' • h

with best regards.
. • Yours'Falthfuily,

i

■ ■■ ,;;M.-YdiiO'«>b'-Ra.2a'' • 
Gonveher All, Engineering Technologies 

-National technologyCouncilr HEC
O/A. as above \

i^oncaai. ^92'sg:c.c.
1. M»j <3cn (R). Akbor Sivced Avran 

Chairman NTC 
HEC-8/Islamabad At^sted

■ , ' j'.

to be true copy
' Advoc?- 

RTPESV'S-

S

WGrt^W

I
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Serial No ; P000057

Vn
IP

Registration No: PE.Tech/CtviI/00057 

Date of Registration; 24-07-2018

CERTIFICATE OF REGISTRATION

This is to certi'iV that 

Date of Birth; 30-01-1965
M.O.. N ia z, Bads hah ........Son of Saeed faadshah . 

Muslim Bagh,,Serai, N^

....... MardanJrrigation.Diyjsipn.,KPK

CNIC No: 11201:9775828-9 resident of
Pjstrict.Lakki Maw present professional address 

has been awarded Life-Time registration as 

National Register of Technologists Pakistan
Professional Engineering Technologist and entered in the 

with following particulars:

QuaIlfication{s): Bachelors of Technology (Honors) in Civil Technol 
Degree Awarding institution; Preston University,

Professional Affiliation 
With status: _

ogy, 2011.
Kohat

Specialization / 
Training/Attainments;

v’,'

(VU >

Mian
Kakakhel Advflf 

HIGH COURT P£SH -

. >

Registrar
NATIONAL TECHNOLOGY COUNCIL 

ISLAMABAD PAKISTAN.

Date of Issue: 3 ^ jyj, nfllB

National Technology Council. HRD Complex Higher Education onimiRsion, Sector H-S/1 Islamabad Pakistan.
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Islamabad hTectric
--------------- - o5t.02525J7-J9/'Cjff. J-<0;

; 057-9252027

/
i‘*

!. p/>}f 
fax- ; ^•/A i", Artfnrf ni:Qr.:ri:.i!i- 

i\i:ni' C’>/.,;I|.-;- 
^•■■No.'IO C.//.: |„,.,,.,.;,.M„'

'•^-,l}.

/4;^^^;^CB0/\F.SC0/HRM/
o~>(ors-.:(3_y_^j^an ;/

y
Pj^c_0_p^rdqr

ry,cijlon of "'tf '^■°P Ju'.v. Z&U
(le. ^pjge-' '^'soiabad leUcr No, i5?0-7.^ cia’.ocl 3\ .or.ior/ P,

ppplbvdof-BOO 10 hofOOv conveyed lo fa AOV^promoVipn quob a3o,nsl:lSe potft 
tor ^Tunior Engineers having qunViilcrj'.ion oi B.Tech [Honor's] iubjccHi)

Yl^ exoniinalion 5:/llsbi>5 as for Ihc Dcporlnnenlol Pfoiv,o‘jon Eytfni -FaV 
EASineWs. be sdoplecl al lESCO level;

lESCO (0 condvc4depaHfTten1fli e^api'oHESCO level ihrovjh cirfC-fiiail’nisteAw ,
officer v/ho'pnsses itie examinalion, would be eligible Ur piirpoie-op 

fulfilling'Other conditions set for promotion purpo'f>i^.OAi ^ne
V;., .0-x.

--------------
W-'.r/iAD

Director Ocnorat

t m fV.l0Aagers Hra
5 p,] Computer Center tsiomabad.
b WAPDA Hospital Rav/alpmch.
1 ^tcl»S=“op'U ESCO 

; .-ti SE3u-'/UIIancalG5CP^Ra''|^;^^,,^^^^^„j 

li D-/' cWePAudsfcrlESCOJ^Gin- b • ■

,i g 'r*g
•., X^N CWil Division l|'|CO

C.C
{

9

/ .
7l^
1^

10^^'
if

.T?:-.
■ py. MiiAage/p.TC
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3
Government of Khyber Pakhtunlchwa 

Local Govcmnicnt & Rural Development Departtnent
LOCAL COUNCIL BOARD 

Dated'Peshawer, the May 2016

r
,v

NOTIFICATION,
No.LG/LCB^STT:/ 2-5 /2016: The provincial government in local government election
7'i^-^n deportment, with tlic opprovnl of the bonrd in itn macUng held ^
1/3/-.016 i,s pleased to amend the criteria provided'under rule-9(l) ( c ) of thp khyber 
Pakhtunkhwa LCs-PUGI (service) Rules, 1981 for the LCs-PUGI ( Eng- cadr )

• -n

on

;

;
AMENDMENTS

“ In column no.5 of sU2 as under
After the word “ by selevtion on merit from among persons and in thematter specified in 
clause (e) of sub rulci (1) of rule -9 with at least having 5 years service in BPS-17 the 
following formula;

(a) B.Sc/BE
(b) B.Tech (Hons)
(c) DAE

= 70 % 
= 20^% 
==10 Va

X

i
Chairman

Local Council Board 
Khyber PakhtunkhwaV

.a
• Copy forwarded to the

1. Director Local Fund Audit Khyber Pakhtunkhwa
2. All Deputy Secretaries LCB, Khyber Pakhtunkhwa
3. Chief Engineer, LCB, Khyber Pakhtunkhwa
4. Section Officer ( Estab) LGE&RDD, Khyber Pakhtunkhwa
5. All Town / Tehsil MuncipaJ Officers in this Province for information
6. PA to all Additional Secretary, LGE&RDD, Khyber Pakhtunkhwa
7. PS to Secretary, LCB, Khyber Pakhtunkhwa
8. Office Notifications/Master file

j

I

1

---- SD-----
Deputy Secretary( A) 

.Local council board 
BQiyber pakhtunkhwa

lA;
copy

lb Gi
aJvoch^

HIG' J
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i
■ 2~ In essence, petitioner being B.Tech.

(I'lonours)
degree holder seeks i

aiHiulment- of decree in promotion
quota • ■

. fi'om5°/oto3°/o.

3- Learned counsel for petitioner argued that this. - !Court in similar writ
petition No. 1124 of 2006 has held 

ofB.Tedr (Hdns);:eqult^l|f

Degree Md as such decrease i

the-

■■

in case of promotion of petitioner •
against law. .

.'lii:
f 'it'.4-. ■m,. ■ ^guments heard and record perused.

• ^-wThe degree of B'.Tech (Hons)

Engineering

'•I-
■ and the degree of 

"■eie altliough held having distinct 

ge inHeld of Engineer and Teclmol

-'iD-E. V B.Sc. 

disciplines oflcnowled
, -II1/ J
■ ma-.

.t ' wogybut for the nnI. .1purpose of service, seniority and promotion tliey
’’""“'“■''«T«M"Tn„.U24o,2006

having been

:*I- were consideredt

decided 21.02.2003on
* Eled in asimilar • 

110 appeal .has been preferred so

i: fifecircumstancesI was allowed and 

against tJie said, judgment.

?
■ mfar

In the cicircumstances, present
SM
h - v

■

writ petition merits acceptance. mi1

UiA
wprayed for in the light of judgm

A^inoifnccd.
25:04.2013

iwont referred to. above. i ! Mv4

ft":-m
«•

n
. H

iiTrue Copy I ii
MiI m.w/rr

fJon.N'

.1»
ita,

§^^.: ■

1 ';f-

iw■3
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I
Before the Honourable Chairman 

Service Tribunal, KP
Peshawar

/2019In Re: Service Appeal No.

AppellantNiaz Badshah

Versus

RespondentsGovernment of KPK and others

MEMO OF ADDRESSES

Appellant
Niaz Badshah
Assistant Engineer/Sub Divisional Officer in Irrigation Department Khyber Pakhtunkhwa

Respondents.
1. Government of KPK

Through chief secretary
2. Secretary Irrigation department Civil Secretariat, Peshawar
3. Secretary Finance Department KP, Civil Secretariat, Peshawar
4. Secretary Establishment Department KP, Civil Secretariat, 

Peshawar Secretary Law Department KP, Civil Secretariat, 
Peshawar

5. Chairman SSRC (Standing Services Rule Committee, Irrigation 

Department).
6. Chairman Public Services Selection Board, KJ^

Appellant
Through

il^khelMian Afr^a
HC

Mina Ijaz Gul K^ hel
MAK

Law offices
Liberty Mall, University Road, Peshawar 

Mobile: 0333 9215562 
Lmail: afrasvvab-advocate@gmail.com

}

mailto:afrasvvab-advocate@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

%
In;

Service Appeal No. 1431/2019

;

Niaz Badshah Petitioners }
■*

•?VERSUS I
Govt, of KPK through Chief Secretary & others Respondents

INDEX I

. 1
Description of Documents
Authority Letter

S.No AAnnexure Page(s)
1

2. Para-wise Comments 2-6
3. Notification I 7-8

4. Supreme Court Judgment
Maula Bux Shaikh V/S Chief Minister
Sindh & others________________
Govt, of KPK Irrigation Department 

Letter dated: 15^^ 2019
Govt, of KPK Irrigation Department 

Notification dated: 17^^^ Feb, 2011

II 9-27
V

i'
5. Ill 28 V

6. IV 29-30

i
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AUTHORITY LETTER

v<

I, Secretary to Govt, of Khyber Pakhtunkhwa Irrigation Department do hereby authorize 

Mr. Hammad Saleem, Superintendent (Litigation), Irrigation Department to file 

comments and make statement before the Khyber Pakhtunkhwa Service Tribunal, 
Peshawar in.Service Appeal No. 1431/2019 filed by Niaz Badshah Vs Government of 
Khyber Pakhtunkhwa through Chief Secretary A others.

•ecretary to Govt.^f Khyber P 
Irrigation-Department

;htUQklw^.

•--S

4

!■

■ !•

•;

;
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BEFORE THE KHVRER PAKHTUN^^ SERVICE TRIBUNAL PESHAWAR ^ mI
SERVICE APPEAL NO. 1431/2019

•'-f
Niaz Badshah (Appellant)

!• .
VERSUS

Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & others

(Respondents)

IQINT PARAWISE COMMENTS ON BEHALF OF OFFICIAL RESPONDENTS

Respectfully sheweth:-

Preliminarv Objections:-

That the appellant has goti^ no cause of action.

That it is a matter of delegated legislation & cannot be challenged 
before the court of law.

1.

2.

That in light of the Supreme Court of Pakistan judgment in C.P. No. 78- 

K of 2015 announced on 03.10.2018, it has been categorically directed 

with vote of caution that government shall not allow or permit any 

person to perform professional engineering work as defined in the 

PEC Act who does not possess qualification from accredited 

engineering institutions and his name is not registered as register 

engineer or professional engineer under the PEC Act and the 

appellant is not a professional engineer.

3.

4. That appeal of the appellant barred by law.

5. That this Honourable court has got'^23^0 j’^i'*sdiction.

ON FACT:

1. Correct to the extent that the appellant is entitled to all the rights 

enshrined in the Constitution.

2. Correct.

3. Correct.

4. Correct to the extent that 20% quota was reserved for promotion of 

Diploma Holder Sub Engineers to the post of Assistant Engineer (BS- 
17). The Irrigation Department has reserved 8% quota for B. Tech 

[Hons) Degree Holder Sub Engineers vide amendment dated 

25.06.2012 through Standing Service Rules Committee, thereby 

curtailing the promotion quota of Diploma Holder Sub Engineers 

from 20% to 15% and 15% to 12% from Graduate Sub Engineers 

(Annex-I).

)

i
r/’ :

• c:\ :



■aCorrect. ;- The Diploma Holder Sub Engineers challenged the5.
•->

amendment dated 25.06.2012, not to curtail their promotion quota 

from 20 to 15% in the Khyber Pakhtunkhwa Service Tribunal, 
Peshawar and the tribunal recommended the matter to the Irrigation 

Department for reconsideration vide its judgment dated 26.02.2014.

h

6. Correct, the Irrigation Department filed appeal before the worthy 

Supreme Court of Pakistan that the impugned amendment, giving 8% 

quota to B. Tech (Hons) Sub Engineers to the post of Assistant 
Engineer (BS-17) was issued in accordance with law with the plea to 

set aside the judgment of the Service Tribunal dated 26.02.2014 

which was subsequently allowed on 24.11.2014 by setting aside the 

judgment of the Service Tribunal dated 26.02.2014.

7. Correct.

8. Incorrect. The Judgment of the Supreme Court of Pakistan for giving 

quota of 8% to the B. Tech (Hons) Sub Engineers was only for 

promotion to the post of Assistant Engineer (BS-17) and not for 

promotion to Executive Engineer (BS-18).

9. Incorrect. Para- 8 is reiterated.

10. Correct.

11. Correct.

12. Incorrect. The Supreme Court of Pakistan in C.P. No. 78-K of 2015 case 

titled "Maula Bux Shaikh" Versus Chief Minister Sindh and others 

announced on 03.10.2018 decided the case with the note of caution 

that government shall not allow or permit any person to perform 

professional Engineering work as defined in the PEC Act, who does 

not possess accredited engineering qualification from the 

accredited engineering institutions and his name is not registered as 

registered engineer or professional engineer under the PEC Act 
(Annex-II). In light of this decision, the departmental representation 

of the appellant was properly examined and the sister provinces were 

asked to apprise that what course of action has been taken in 

compliance of the Hon'able Supreme Court of Pakistan decision on 

15^ November, 2019 (Annex-III) and the reply is still awaited.

13. No comments.

ON GROUNDS:

A. Incorrect. The action of the respondents is not violative of law and facts 

and the B. Tech (Hons) Degree holder Sub Engineers have already been 

given 8% quota for promotion to the post of Assistant Engineer (BS-17) 
vide amendment dated 25.06.2012.



B. No comments,
• .J*

C. Incorrect. The separate 8% quota for promotion to the post of Assistant
Engineer [BS-17] has already been given to B. Tech (Hons) degree

- ■

holder Sub Engineers.

D. Incorrect. The Service Rules of Irrigation Department allow promotion to 

the Mechanical/Civil Engineers up to Superintending Engineer (BS-19) 
and for promotion to the post of Chief Engineer (BS-20) only Civil 
Engineers are eligible (Annex-IV).

E. Incorrect. That B. Tech (Hons) qualification holders are registered by 

National Technology Council as Engineering Technologists whereas a 

BE/B.Sc Engineering degree holder is registered by the Pakistan 

Engineering Council, a statutory body created under Pakistan 

Engineering Council Act 1976. B. Tech (Hons) qualification is not 
equivalent to BE/B.Sc. Engineering degree as clarified by Pakistan 

Engineering Council (PEC) vide its letter number PEC/chmn/063/15 

dated 10^ December, 2015 and letter number Legal/Secy/063/15 dated 

25* February, 2015. PEC being a statutory body established under 

Pakistan Engineering Council Act 1976 has the exclusive domain to 

decide, as to whether any particular qualification could be equated with 

another academic qualification as also upheld by the Supreme Court of 

Pakistan in the Suo Moto Review Petition No. 52 of 1993, decided on 5* 

June 1995 (PLD 1995 Supreme Court 701).

F. Incorrect. As per Service Rules of Irrigation Department, the Engineers 

having degree of Mechanical Engineering are eligible to be promoted to 

the post of Superintending Engineer (BS-19) only and no discrimination 

has been done to the appellant.

G. Incorrect. The Higher Education Commission of Pakistan has declared 

that the degree of B. Tech (Hons) is not similar to B.E/B.Sc Engineering 

degree. Both the degrees of BE/B.Sc Engineering and B. Tech (Hons) be 

considered as two distinct disciplines of knowledge in the field of 

engineering and technology and should run parallel to each other. 
However, B. Tech (Hons) degree holder may be treated at par 

incompatible with B.E/B.Sc Engineering Degree holders as far as grades, 
pay and promotions and other benefits are concerned.

H. Correct. The appellant is registered with National Technology Council as 

Engineering Technologist but not with Pakistan Engineering Council as 

Professional engineer.

I. Incorrect. The PEC Act 1976 is extended to the entire Pakistan.
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# J. Incorrect. Although the Government Servants are not subordinates to
PEC or its Authority but if government allow or permit any person to 

perform professional engineering work defined in the PEC Act who does 

not possess accredited engineering qualification from the accredited 

engineering institution and his name is not registered as engineer or 

professional engineer under the PEC Act, such appointment would 

attract penalties prescribed in the PEC Act 1976.

K. Correct. B. Tech (Hons) Degree holders get their degrees in technologies 
and not in engineering.

L. No comments.

M. No comments.

N. No comments.

0. Incorrect. There is no violation of fundamental rights as the B. Tech 
(Hons) Degree holders are Engineering Technologists and not engineers.

P. Correct.

Q. Correct. The B. Tech (Hons) Degree holders have already been given due 
right for promotion to the post of Assistant Engineer/Sub Divisional 
Officer (BS-17) vide amendment in the Service Rules notified on 
25.06.2012.

R. Incorrect. Para- Q is reiterated with the addition that every department 
has its own Service Recruitment Rules according to their requirement.

S. Incorrect. Para G is reiterated.

T. Correct. As per Service Rules of Irrigation Department the Civil Engineers 
are allowed promotion to BS-18 being professional engineers and the B. 
Tech (Hons) Degree holders are not considered being Engineering 
Technologists.

U. No comments.

V. Incorrect. The Service Rules are always framed through a Standing 

Service Rules Committee (SSRC) and with the approval of the competent 
authority i.e. Chief Secretary.

W. No Comments. The appellant may prove his arguments in the court of 

law.

X. That any other grounds will be raised at the time of arguments with the 

prior permission of this tribunal.
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It is, therefore, requested that the service appeal, being devoid of 

merits, may be dismissed with cost

Chief Secretary, Khyber Pakhtunkhwa 
Respondent No. 1

n
Secretary to Gdvt oH^fiybfe^ 

Pakhtunkhwa, Ir/igatiori Department 
Respondent No. 2

Secretary tOrG^. of I khyber 
Pakhtunkhwa, Finance D' :partment 

\ Respondent No. 3

Secretary to^ovt. of Khyber 
Pakhtunkhwa, Establishment 
Department Respondent No. 4

Secretary to Govt, of Khyber 
Pakhtunkhwa, Law, Parliamentary 

Affairs and Human Rights Department 
Respondent No. 5

?

'
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PESHAWAR, Monday;25TH JUNE-, 2012. 4:

I

GOVERNMENT OF KHYBER PAKHTUNKHWA.■
irrigation-department. •i/

. NOTIFICATION 
• Dated: 25^^ June,.2012. '

No. SdE/IRRI/23-S/2010-11. — Ifi pursuance of the provisions contained In' sulp-fule 
rule-3 of the Khyber Pakhlunkhwa. Civil Servants {Appointment, Promolipri and ■ 

jT^^'ansferj Rules. 1989. the Irrigalion.Departrnent in consultation with the. Establishment 
I;. ’• uepartrnenl and the Finance..Department,, hereby directs: that In this Department's 

• Notification Nb.-,SO(E)lrr:/23-5/73 datedT7:02i26l1, the following’amendments shall be 
• made namely:-. . ,'

AMENDMENTS ' - ,
, ,'in the Appendix,■

■■ i. - . /jlg'ainst Serial No; 4. In column. No. 5;-for the.existing entries, In .clau5e.:(b), (c)
and (d). the following shall be respectively sub^.ituled. namely.-

' "(b) twelve percent by promotion, ■on; the basis-of senibrity-cum-fitriess. from 
■ a.m'ohgs.t. the Sub, Engineers,’-ha.ving’degree-in Civil'Englrieerlng or 

' ; ■ Mechanical En^neerihg from-a'recognised university and haviei [Jassed
departmental grade'B&A'examin'ation with five year servide of such. j

. ' Note- For the purpose-of Clause (b), a Joint seniority'list .ofThe ..Sub jEngineers 
having Degree in Civil Engineering'or Mechanical iEngiheeririg-shall be 
maintained and their'seiiiority is to'be reckoned ffom'lhe"date;bf their j1*‘ - 
appointment as Sub Engineer.,-’■ '< I ■

■ ' !

•eight.percent by promotion, oh the basis of seniority-cum-fitness, f^orrx <- 
amongst the Sub Engineers, having Degree in B. Tech (Hons) and have 
passed departmental Grade B ahd'A examination with five years seiyrtce 
as such; and'

. Nole--.For’the purpose of clause (c), a seniority-list of-Sub Engineers having- 
Degree in B. Tech (Hons).sha!l be maintained and their seniority iS;to be- 
reckoned from the date of their appolhtrhent'as Sub Engineer. I

fifteen percent by promotion, on the basis of seniprity-cuiji-filness, from • 
amongst the.Sub .Engineers,:Who .hold a Diploma .of Associate Engineer in,

• Civil. Mechanical. .Electrical'-, or “Auto Technoiogy7and;,i have ‘bass^d 
departmental Grade B and A examination^'wiifiifi five years .ssrylce^-^s -

•i

.

• -Y
• (c)

IV'
■

I.
I

-1
-i-

.r

. ■■ .......Note- For the purpose of clause-(d); a seniority;.Ij^t.^of Sub Ehgirieers havirig
■ Diploma of'Associate Engiheeri.ng'in. Clvil.-'Mechbnlcal.-lje.cinpal pr Auto
Technology shall be maintained and 'theirsertibfilyiis to oe recko^ned from . 
the dale of their 1*‘ appointment as Sub Engineer.

I-' ;such.

f

(

ft '-I
j;

■»
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'A:

• Note- The qdola of clause.(b),(c);ahd (d),;above respectively shall be filled In by
initial recruitment, if no suitable Sub Engineer, is ayallable.for promotion;* . ' ^ * ' *

against-serial No. 5.‘ ir) column No. 5, for the'existing entries in clause (b). the 
■ following shall be substituted, namely:' ...

■ "(b) fiftopn percent .by promotion, on .thei .basis of .senlorily-cum-fitness, from 
ampngst the Cpnal Inspectors^WorkJTakers.iGauge FiteadeTSi Surveyor 

■ . having Dipjorna of •Assdcfaie .Engineering .in CiyiK^Mebhanical' Electrical or 
Auto Tecnnblb^Yifrom a'.repognizedBoard of.Technicbr Educatiori.’^having 
passed the:departmental.Grade-B,and:^Gr.adQ.-A examination, witg;^^ -
seven years sOrvice-'as. sucb;'and

^ ■■ ' ■ ;■ ‘ ■ ■' ■ <!■■. ■

five-percent by proroo.tion,' on Iho .basis of soniorlty-cum-filnqss, from 
■ amongst, the Canal - lnspectbrs, VVbrk takers, Vyork . Munshi, .SUfyeyors'

• and . work superinlendenl,.' having- passed. -the departrnentaj •.Grade-0 
examination with at-least ten-years service as such; *

Against serial No. 7, in column No. 5. for the words "three years" the words "one 
year" shall be substituted;.

•
against serial,No. 9, in column No. 3, for the existing entry the foilowing.shall be 
substituted.-narnely:

. Bachelor Degree-or equivalent ciualiTication from a recognized University, and 
b. A speed. ofSO.words per niiriute .in short hand .in English and 40 per 

. minute in English'lyp'fiQi ' . . ..
■ . ' ' -r ; . . ' ' '

against serial No., 13. in column No, 5, in :plause. (b).; the words and figures “and 
are under 45 years of age" shalj be deleted. - . .

■\

> ii.

1.

■■'A

1

I

• iii.
:
i

: iV.

IflCSJsir.a
a

V.
t

SECRETARY TGiGOVT.'OF KHYBERsPAKHTUNKHWA 

: .IRRIGATION DEPARTMENT.
v-V;>

V*

• - htsul iDd pubUsIied b; Uii U&jucit,. 
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SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present:
Mr. Justice Gulzar Ahmed 
Mr. Justice Qazi Faez Isa 
Mr. Justice SardarTariq Masood

C.P.N0.78-K of 2015
[On appeal against-order dated 21.11.2014 
passed by the Sindh Service. Tribunal, 
Karachi, in Appeal No.195 of 2014]

Maula Bux Shaikh & others Petitioner(s)

VERSUS

Chief Minister Sindh & others Respondent(s}

For Petitioner No.l Mr. Salah-ud-Din Ahmed, ASC

For Petitioner Nos.2-3 Mr. Rasheed A Rizvi, Sr. ASC

For Respondent Nos. 1-4 Mr. Sabtain Mehmood, AssttiA.G. Sindh

For Respondent No.5 Mr. Ghulam Haider Shaikh, ASC

For Respondent Nos.6-7 & 9 Nemo

For Respondent Nos.8 & 12 Dr. Muhammad Farough Naseem, ASC

For Rspdnt Nos.10-11, 13-17 Mr. M. Aqil Awan, Sr. ASC

Date of Hearing 24.04.2018

JUDGMENT

GULZAR AHMED. J.- Maula Bux Shaikh, Petitioner No.l, (the

Petitioner) had filed a. Service Appeal before the Sindh Service

Tribunal, Karachi, (the Tribunal) challenging Notification

No.SOI(W8iS)E/12-l/2005 dated 19.03.2014 to be ultra vires the

Pakistan Engineering Council Act, 1976 (PEC Act); The circumstances

under which the Service Appeal was filed by the Petitioner are that he

was employed as Sub Engineer BS-11 in the year 1985 in the Works

and Services Department, Government of Sindh, Karachi. He was
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promoted as Assistant Engineer BS-17 in the year 1997 and since then

has been serving In such post in his said department. The case of the

Petitioner is that he is a quaiified engineer holding degree of Bachelor 

of Engineering. He has unblemished service record and is eligible for 

promotion to the post of. Executive Engineer BS-18 but on account of

the notification, referred to above, his chance for promotion as

Executive Engineer BS-18 has been gravely diminished for the reason

that said notification has provided 13% promotion quota to Diploma 

holders and 7% promotion quota to B.Tech (Hons) Degree holders for

the post of Executive Engineer BS-18. The grievance of the Petitioner

is that the post of Executive Engineer BS-18 being that of a purely

professional engineerings work could only be performed by a 

professional engineer holding accredited engineering qualification, as

provided in the PEC Act.

2. We have heard learned ASCs for the parties at length and have

gone through the record of the case. The learned ASCs for the parties

have also filed their written note of arguments, which too have been

perused by us.

3. The notification dated 19.03.2014 is as follows:

"NOTIFICATION

No.SOI(W&S)E.W/12-l/2005: In pursuance of Sub- 
Rule (2) of Rule-3 of the Sindh Civil Servants 
(Appointment, Promotion and Transfer) Rules 1974 and in 
consultation with the Services, General Administration & 
Coordination Department, Government of Sindh, and in 
partial modification of this Department's Notification No. 
EI(C&W)l-34/81-84(86) dated 14.01.1987, the method, 
qualification and other conditions for appointment in 
respect of the post of Executive Engineer (BPS-18) 
(CIvil/Mechanical/Electrical) in Works & Services 
Department, Government of Sindh mentioned in column- 
2 of the table below:-
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TABLE

Name of the post 
with BS

METHOD OF APPOINTMENT

1 2
Executive 
Engineer 

(Civii/Mechanical 
& Electrical) (BPS- 

18) :

i) Eighty percent by promotion from 
amongst the Assistant Engineers B.E. in 
Civil,
Engineering with atleast five years 
service in BPS-17 on seniority-cum- 
fitness basis with their respective 
technology.

Electrical Mechanicalor

iO Thirteen percent by promotion from 
amongst the Diploma holder Assistant 
Engineers having Diploma in Civil, 
Electrical or Mechanical Engineering 
with atleast five years service in BPS-17 
on seniority-cum-fitness basis with their 
respective technology and

iii) Seven percent by promotion from 
amongst the Assistant Engineers having 
B.Tech (Hons) degree in Civil, Electrical 
or Mechanical Engineering with atleast 
five years service in BPS-17 on 
seniority-cum-fitness basis with their 
respective technology._______________

QAZI SHAHID PERVEZ 
SECRETARY TO GOVT. OF SINDH"

4. In order to regulate the engineering profession, the Parliament

has passed PEC Act on 10.01.1976. Section 2(il) of the PEC Act

defines accredited engineering qualification, which is as follows:

"accredited engineering qualification" means any of 
the qualification included in the First Schedule or the 
Second Schedule"

5. It is common ground that neither iDiploma nor B.Tech (Hons) 

Degree are accredited engineering qualification for the reason that

there is no reference to the Diploma and B.Tech (Hons) Degree in the

accredited engineering qualification provided in the first and second

schedule of the PEC Act. Thus, accredited engineering qualification is 

ascribed to those who hold Bachelor Degree in Engineering from
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accredited Engineering Universities/Institutions in Pakistan and

abroad.

6. Professional Engineer is defined in Section 2(xxiii), which is as

follows:

"professional engineer" means a person who holds an 
accredited engineering qualification and after obtaining a 
professional experience of five years, whether working 
privately or in the employment of an engineering public 
organization, has passed the prescribed engineering 
practice examination and is registered as such by the 
Council.

7. Professional Engineering Work is defined in Section 2(xxv) as

follows:

"professional engineering work" means the giving of 
professional advice and opinions, the making of 
measurements and layouts, the preparation of reports, 
computations, designs, drawings, plans and specifications 
and the construction, inspection and supervision of 
engineering works, in respect of—

(a) railways, aerodromes, bridges, tunnels and metalled 
roads;

(b) dams, canals, harbours, light houses;

(c) works of an electrical, mechanical, hydraulic, 
communication, aeronautical power engineering, 
geological or mining character;

(d) waterworks, sewers, filtration, purification and 
incinerator works;

(e) residential and non-residential buildings, including 
foundations framework and electrical and mechanical 
systems thereof;

(f) structures accessory to engineering works and 
intended to house them;

(g) imparting or promotion of engineering education,
training and planning, designing, development
construction, commissioning, operation, maintenance and 
management of engineering works in respect of computer 
engineering, environmental engineering, chemical 
engineering, structural engineering, industrial
engineering, production engineering, marine engineering 
and naval architecture, petroleum and gas engineering, 
metallurgical engineering, agricultural engineering,
telecommunication engineering, avionics and space 
engineering, transportation engineering, air-conditioning 
ventilation, cold storage works, system engineering, 
electronics, radio and television engineering, civil
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engineering, eiectrical engineering, mechanicai 
engineering and biomedicai engineering etc;

(h) organizing, managing and conducting the teaching 
and training in engineering universities, coileges, 
institutions. Government colleges of technology, 
polytechnic institutions and technical training institutions;

(i) preparing standard bidding or contract documents, 
construction cost data, conciliation and arbitration 
procedures; guidelines for bid evaluation, prequalification 
and price adjustments for construction and consultancy 
contracts; and

(j) any'other work which the Council may, by notification 
in the official Gazette, declare to be an engineering work 
for the purposes of this Act;"

Registered Engineer is defined in Section 2(xxvli) as follows:8.

"registered engineer" means a person who holds an 
accredited engineering qualification, whether working 
privately or in the employment of an engineering public 
organization and is registered as such by the Council. 
Registered Engineer shall perform all professional 
engineering works except independently signing design.

9. Section 10(1) of the PEC Act provides:

" The engineering qualifications granted by engineering 
institutions in Pakistan which are included in the First 
Schedule shall be the accredited engineering 
qualifications for the purposes of this Act/'

10. While section 11(1) provides:

"7/76 engineering qualifications granted by engineering 
institutions outside Pakistan which are included In the 
Second Schedule shall be accredited engineering 
qualifications for the purposes of this Act"

11. Section 27 of the PEC Act provides for penalties and procedure,

which is as follows:

"27. Penalties and procedure.— (1) After such date as 
the Federal Government may, after consultation with the 
Council, by notification in the official Gazette, appoint in 
this behalf, whoever undertakes any professional 
engineering work shall, if his name is not for the time 
being borne on the Register, be punishable with 
imprisonment for a term which may extend to six 
months, or with fine which may extend to ten thousand 
rupees, or with both, and, in the case of a continuing 
offence, with a further fine which may extend to two 
hundred rupees for every day after the first during which 
the offence continues.
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(2) After the date appointed as aforesaid, whoever 
employs for any professional engineering work any 
person whose name is not for the time being borne on the 
Register shall be punishable, on first conviction, with 
imprisonment for a term which may extend to six 
months, or with fine which may extend to five thousand 
rupees, or with both, and on a second or subsequent 
conviction, with imprisonment for a term which may 
extend to one year, or with fine which may extend to ten 
thousand rupees, or with both.

Whoever willfully procures or attempts to procure 
himself or itself to be registered under this Act as a 
registered engineer, professional engineer, consulting 
engineer, constructor or operator by making or producing 
or causing to be made or produced any false or fraudulent 
representation or declaration, either orally or in writing, 
and any person who assists him therein shall be 
punishable with imprisonment for a term which may 
extend to three months, or with fine which may extend to 
five hundred rupees, or with both.

(3)

(4) Whoever falsely pretends to be registered under this 
Act, or not being registered under this Act, uses with his 
name of title any words or letters representing that he is 
so registered, irrespective of whether any person is 
actually deceived by such pretence or representation or 
not, shall be punishable with imprisonment for a term 
which may extend to three months, or with fine which 
may extend to five hundred rupees, or with both.

(5) No person undertaking any professional engineering 
work shall, unless he is registered under this Act, be 
entitled to recover before any court or other authority any 
sum of money for services rendered In such work.

(5A) No person shall, unless registered as a registered 
engineer or professional engineer, hold any post in an 
engineering organization where he has to perform 
professional engineering work.

(6) No court shall take cognizance of any offence 
punishable under this Act save on complaint made by, or 
under the authority of, the Council.

(7) No court inferior to that of a Magistrate of the first 
class shall try any offence punishable under this Act."

12. The main gist of the arguments of the learned ASC appearing for 

the petitioners is that the work of Executive Engineer BS-18 is strictly 

that of a Professional Engineer and it can only be performed by a 

Professional Engineer, who has engineering degree from an Accredited

Engineering Institution of Pakistan or abroad as included In the first

and second schedule of the PEC Act, Diploma holders and B.Tech
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(Hons) Degree holders are not professional engineers and cannot

perform work of a Professional Engineer and that law specifically

provides penalties to those who perform professional engineering work

without possessing accredited engineering qualification and registered

as Professional Engineer by the Pakistan Engineering Council (the

Council).

13. On the other hand, learned ASC appearing for the respondents

have contended that this very Issue has come up before this Court

number of times and this Court has dealt with it time and again and

held that in the matter of employment and promotion etc, the

Government Institutions are legally entitled to take decisions as a

matter of policy to grant promotion to employees In Engineering Public

Organization who are Diploma holders In engineering and B.Tech

(Hons) Degree holders.

14. We have noted that the Tribunal in the impugned judgment has

referred to number of judgments of this Court and the point in issue in

those judgments substantially also deals with the present controversy 

before us. Thus before dilating upon the matter, it is essential that we

examine the judgments, which this Court has already delivered and

are also referred in the Impugned judgment of the Tribunal. The first

case in line is a judgment of three members bench of this Court in the

cases of PAKISTAN DIPLOMA ENGINEERS FEDERATION rREGTSTERED)

THROUGH ITS CHAIRMAN V/s FEDERATION OF PAKISTAN THROUGH

SECRETARY MINISTRY OF WATER & POWER. GOVERNMENT OF

PAKISTAN. ISLAMABAD & 9 OTHERS (1994 SCMR 1807). In this case 

the question involved was whether the Diploma Engineers employed in 

Pakistan Railways can be debarred from promotion to Grade-18 on the
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ground that they are not registered as "professional engineers and

consulting engineers" with Pakistan Engineering Council even though 

they were otherwise by reasons of their seniority etc eligible for

promotion to Grade-18. While referring to the case of MUHAMMAD

AZIM JAMALI AND 11 OTHERS V/S GOVERNMENT OF PAKISTAN.

THROUGH SECRETARY/ CHAIRMAN, MINISTRY OF RAILWAYS. AND 33

OTHERS (PU 1992 Karachi 1) = (1992 PLC(CS) 637), where split

decision- was given by two Hon'ble Judges of Sindh High Court and

ultimately it was referred to a Referee Judge for his opinion. This

Court in dealing with the case before it relied upon the conclusion

reached by the Referee Judge and quoted the same in the judgment

as follows :

"16. The conclusion of the learned Chief Justice 
was expressed as follows:

"A careful reading of subsections (1) and (2) 
of section 27 of the Act will show that the 
penalties prescribed in the section are 
attracted only against those persons who are 
not registered under the Act but undertake 
any professional engineering work as defined 
in the Act. Similarly, the person who 
employs a person who is not registered 
under the Act, on a professional engineering 
work, is equally liable for punishment under 
the Act. The above provisions are wide 
enough to include the cases of those persons 
who may be employed in any private or 
Governmental organization and are called 
upon to undertake any professional 
engineering work. The provisions of the Act, 
regarding registration of professional 
engineer and consulting engineer, therefore, 
in my view, would not be applicable to the 
persons serving as engineer with the 
Railways, as in course, of their such 
employment they neither act as 'professional 
engineer' nor as 'consulting engineer'. 
However, if such persons undertake any 
professional engineering work as defined 
under the Act, then the provisions regarding 
registration under the Act will be attracted 
and they could also be punished in 
accordance with the provision of section 27 
of the Act for violating the provision of the 
Act."

i
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15. On the basis of such conclusion of the Referee Judge, this Court

proceeded to make Its own observation, which Is as follows:

The above judgment of the High Court was not 
challenged either by the qualified engineers who held 
degrees from recognized Institutions of Pakistan nor by 
the diploma-holders but only by the Pakistan Engineering 
Council (which was one of the respondents in the 
Constitution Petition filed in the High Court). According to 
the Pakistan Engineering Council, the provisions of the 
Pakistan Engineering Council Act had not been correctly 
interpreted because the judgment of the majority in the 
High Court, it appeared to the Council had laid down that 
the Act applied to engineers engaged in professional 
engineering works in the private sector whereas the 
application of provisions of the Act according to them, 
could not be restricted only to the private practitioners 
alone.

17.

We on the other hand after hearing Mr. Abid 
Hassan Minto learned Advocate for the appellant at 
considerable length consider that this is not a correct 
interpretation of the judgment of the High Court. The 
High Court has clearly stated that the provisions of the 
Act were wide enough to include cases of those persons 
engaged in professional engineering works whether 
employed in any private or Governmental organization, if 
they are called upon to undertake any professional 
engineering work, as defined under the Act. In fact in the 
connected case C.A.No.31 of 1992 a Committee of 
Secretaries constituted by the Punjab Government 
correctly summed up the true position obtaining in the 
Act as follows:--

18.

"The Committee was of the view that the 
Government could appoint a non-graduate 
engineer to a post in any grade but if the post 
involved performance of professional engineering 
work such appointment would attract penalties 
prescribed in the Act.

The finding of the Referee Judge in this case is to 
the same effect and in our opinion this finding is 
quite correct."

16. The next case in line is a judgment of five member bench of this

Court in the case of FIDA HUSSAIN V/S THE SECRETARY. KASHMIR

AFFAIRS AND NORTHERN AFFAIRS DIVISION, ISLAMABAD & ANOTHER

(PLD 1995 Supreme Court 701). In this case facts were that petitioner 

was appointed as Overseer/Sub-Engineer in northern area PWD in
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1971. The Federal Government, in order to encourage the diploma 

holders to improve their academic qualification resolved to prescribe

courses namely B.Tech (Pass) and B.Tech (Hons). The later was

treated as equivalent to B.Sc. (Engineering) and Bachelor of

Engineering for the purpose of promotion. Petitioner having passed

B.Tech (Pass) and B Tech (Hons) was denied promotion in BPS-17 for

the reasons that B.Tech (Hons) was not recognized by Pakistan

Engineering Council as equivalent to B.Sc. (Engineering) Degree.

Petitioner filed Service Appeal, which was dismissed. The Appeal filed

by the petitioner before this Court was also dismissed. The petitioner

then applied for review, which was allowed and the judgment

dismissing the Civil Appeal was recalled and his appeal was allowed

with directions to consider the petitioner's case of promotion to BS-17.

The Court while allowing relief to the petitioner observed as follows:

In this regard, we may point out that it is the 
domain of the Government concerned to decide whether a 
particular academic qualification of a civil servant/ 
employee is sufficient for promotion from one Grade to 
another higher Grade and whereas it is in the domain of 
the Pakistan Engineering Council to decide, as to whether 
a particular academic qualification can be equated with 
another academic qualification, but it has no power to say 
that the civil servants/employees holding particular 
academic qualification cannot be promoted from a 
particular Grade to a higher Grade. The main object of 
the Act as pointed out by one of us (Ajmal Mian, J.) and 
Saiduzzaman SIddlqui, C.J. (as he then was) In the above 
High Court judgment is to regulate the working of 
professional engineers and consulting engineers and not 
to regulate the qualification or the working of the 
engineers in the Government or semi-Government 
departments. The definitions of the terms "professional 
engineer" and "professional engineering work" given in 
clauses (j) and (k) of section 2 o the Act are to be read 
together and, therefore, as a corollary to the same, it 
must follow that the term "professional engineering work" 
as defined in clause (k) of section 2 of the Act is to be 
performed by a professional engineer as defined in clause 
(j) thereof, which Is evident from section 8 of the Act, 
which defines the functions of the Pakistan Engineering 
Council as under:-

"9.

8. Functions of the Council.The following 
shall be the functions of the Council, namely: —
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(a) maintenance of a Register of person qualified 
to practice as professional engineers and 
consulting engineers;

(b) recognition of engineering qualifications for 
the purpose of registration of professional 
engineers and consulting engineers;

(c) removal of names from the Register and 
restoration to the Register of names which 
have been removed;

(d) laying down of standards of conduct for the 
members;

(e) safeguarding the interest of the members;

(f) promotion of reforms in the engineering 
profession;
management of the funds and properties of 
the Council;

(g)

(h) Promotion of engineering education and 
review of courses of studies in consultation 
with the Universities;

(i) levy and collection of fees from applicants for 
registration or temporary licences and 
members;

(j) exercise of such disciplinary powers over the 
members and servants of the Council as may 
be prescribed;

(k) formation of such committees s may be 
prescribed; and

(I) performance of all other functions connected 
with, or ancillary or incidental to, the 
aforesaid functions."

A perusal of the above quoted section shows that the 
Pakistan Engineering Council is vested with the functions 
to regulate the persons qualified to practice as 
professional engineers and consulting engineers and not 
persons who are employed in the Government or semi- 
Government organisations. If the Government employs a 
professional engineer as defined in the Act for performing 
professional engineering work as envisaged by the Act in 
above clause (k) of section 2, the provisions of the Act 
would be attracted and not otherwise.

Reverting to the merits of the present case, as 
pointed out hereinabove, that the petitioner pursuant to 
the above decision of the Government of Pakistan dated 
26.10.1973 passed his B.Tech (Pass) in 1977 and B.Tech 
(Honours) in March, 1981, from the NED University 
Karachi, and, therefore, acted upon the above 
representation of the Government. In this view of the 
matter, it is not just and fair not to consider the petitioner

10.

/
■j..

/
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for promotion to BPS-17 keeping In view the admitted 
fact that a number of other civil servants/employees In 
the same department In the same position have been 
promoted by the departments/organisations concerned. 
In this behalf, it may be pertinent to refer to the case of 
Mukhtar Ahmad and 37 others v. Government of West 
Pakistan through the Secretary, Food and Agriculture, 
Civil Secretariat, Lahore and another (PLD 1971 SC 846). 
The fact of the above case were that the persons 
possessing the qualifications mentioned in Rule 7 of the 
West Pakistan Agricultural Engineering Service (Class II) 
Rules, 1963 were not available, 
launched a scheme for training of Assistant Agricultural 
Engineers, whereunder 46 Graduates In B.Sc. Agriculture 
were to be selected for appointment as Assistant 
Agricultural Engineers after their successful completion of 
two years' diploma course at an Agricultural University. 
The above scheme was discussed by the government with 

•the Public Service Commission. The candidates selected 
by the Public Service Commission, who were about to 
complete their training of two years, were informed by 
the government that they would have to appear again 
before the Public Service Commission to be selected for 
appointment to the posts of Assistant Agricultural 
Engineers (Class-II). The candidates asserted that after 
the completion of their training they were entitled to be 
appointed as Assistant Agricultural Engineers (Class-II) in 
terms of the offer made to them and they could not be 
required to appear again before the Public Service 
Commission for such appointment. On the other hand, 
the Government contended that the candidates did not 
possess the qualification prescribed by Rule 7 of the West 
Pakistan Agricultural Engineering Service (Class II) Rules, 
1963, for appointment to such posts. The matter came 
up for hearing before this Court in the form of an appeal 
with the leave of this Court filed by the candidates against 
the judgment of a Division Bench of the erstwhile High 
Court of West Pakistan. The same was allowed and inter 
alia the following was concluded: —

The Government

"The offer of the Government and Its 
acceptance by the appellants constituted a 
valid agreement and they Governor's order 
dated the 1®* July, 1965 provided the 
authority for such an agreement, 
agreement is capable of being enforced in 
law. The Government was both competent 
and obliged to Implement that agreement. 
When the Governor's order, dated the 1®^ 
July, 1965, provided a special authority for 
recruitment to the 46 posts of Assistant 
Agricultural Engineers, rule 7 of the 
Recruitment Rules was not applicable in this 
case."

This

The above case supports the petitioner's stand. 
Another aspect which escaped notice of this Court in the 
judgment under review Is that some of the other civil 
servants/employees placed in the same position as the 
petitioner was had been considered for promotion to BPS- 
17 and in fact were promoted, whereas the petitioner was

11.
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denied the above benefit which amounted to violation of 
inter alia Article 25 of the Constitution of the Islamic 
Republic of Pakistan, 1973. In this regard, reference may 
be made to the case of I.A. Sherwani and others v. 
Government of Pakistan through Secretary, Finance 

, Division, Islamabad and others (1991 SCMR 1041).

12. The judgment of this Court in the case of 
Muhammad Siddique Nasim (supra) relied upon by the 
Tribunal Is distinguishable for more than one reason, 
firstly. In the above case the notification of the 
Government of Punjab dated 8.2.1961 equivalising B.Tech 
(Honours) with B.Sc Engineering degree was withdrawn 
on 15.03.1985, whereas the petitioner received degree of 
B.Tech (Honours) in June, 1985, I.e. after the withdrawn 
of the notification whereas in the present case, admittedly 
the petitioner passed his B.Tech (Honours) in March, 
1981, before the Pakistan Engineering Council through its 
Registrar's above letter dated 24.4.1984 stated that there 
was typographical error in the above-quoted portion of its 
Registrar's letter dated 30.04.1981. Secondly, in the 
judgment in the case of Pakistan Diploma Engineers 
Federation (Registered) through its Chairman (supra), 
this Court affirmed the majority view of the High Court of 
Sindh in the case of Muhammad Azim Jamaii (supra), in 
which it has been held that the provisions of the Act are 
applicable only to professional engineers and consulting 
engineers who are in practice and not to the persons 
working in the Government departments, autonomous 
bodies, local authorities and private firms or companies.

13. We may again observe that it is exclusively within 
the domain of the Government to decide whether a 
particular qualification will be considered sufficient for 
promotion from a particular Grade to a higher Grade and 
it is also within the domain of the Government to change 
the above policy from time to time as nobody can claim 
any vested right in the policy. However, It cannot 
abdicate its power to decide the above question in favour 
of a corporate body which is not in its control nor it can 
act in a manner which may be violative of Article 25 of 
the Constitution on account of being discriminatory. It is 
still open to the Government for future to provide that 
academic qualification of B.Tech (Honours) will not be 
considered sufficient for promotion from BPS-16 to BPS- 
17 If the same does not violate the above principle."

17. Next case is a judgment of two members bench of this Court in

the case of MUHAMMAD YOUNUS AARAIN V/S PROVINCE OF SINDH

THROUGH CHIEF SECRETARY, SINDH. KARACHI & 10 OTHERS (2007

SCMR 134). The case before the Court was of promotion to BS-20 by 

a Diploma holder employee. The Court dealt with the subject and

observed as follows:
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"7. The basic qualification for a professional engineer 
under the law is B.Sc. degree in engineering from a 
recognized institution In Pakistan and diploma in 
engineering is. not a recognized qualification for a 
professional engineer in terms of PEC Act, 1976. The 
service rules governing the service of the petitioner 
(SCUG Service Rules, 1982) and the promotion policy of 
the Government of Sindh, would neither override the 
provisions of the above Act nor relax the requirement of 
basic qualification of professional engineer for a 
promotion to BPS-20 in the engineering branch of 
Government of Sindh. The relevant provision of SCUG 
Service Rules, 1982, is reproduced hereunder:--

"V-Engineering Branch. 
Grade 201. By selection on merit from 

among the members of the 
service in Grade-19 of the
Engineering Branch with at least 
17 years experience as such in 
Grade-17 and above."

The above rule envisages clearly that a person can 
be considered for promotion to BPS-20 in the Engineering 
Branch of Government of Sindh, subject to fulfilment of 
the condition of basic qualification of a professional 
engineer prescribed under Pakistan Engineering Council 
Act, 1976 and a diploma holder being not a professional 
engineer in terms of PEC Act, 1976 cannot hold a post 
carrying responsibilities of a qualified professional 
engineer. The eligibility of a person for promotion from 
BPS-19 to BPS-20 in the Engineering Department of 
Government of Sindh is subject to the fulfilment of the 
requirement of basic qualification with requisite 
experience as provided in SCUG Service Rules, 1982 in 
the relevant field therefore, neither any concession could 
be given to the petitioner in the matter of his eligibility to 
hold the post in BPS-20 nor the requirement of basic 
qualification could be relaxed by the Court or by Selection 
Board. The careful examination of rules on the basis of 
which petitioner asserted the claim of promotion to BPS- 
20 against the post carrying responsibilities of a 
professional engineer, would show that his claim was 
without any substance and that a diploma holder on the 
basis of his experience alone, would stand at par to a 
person registered as professional engineer with Pakistan 
Engineering Council."

8.

18. The other case is a judgment of three members bench of this

Court in the case of NAZIR-UL-HASAN & 2 OTHERS V/S SYED ANWAR

IQBAL & OTHERS (2014 SCMR 1827). In this case, respondent No.l 

was working as an Assistant Director BS-17. The petitioners were 

senior to him and were promoted to BS-18 despite the fact that 

petitioners were holding qualification of Diploma whereas respondent

j
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No.l was Bachelor of Engineering .(Electrical). The respondent No.l

challenged the promotions of petitioners in the High Court. The High 

Court set aside all promotions of petitioners on the ground that they

did not hold valid engineering degree. This Court In the reported

judgment has dealt with the matter and observed as follows:-

Admittedly the petitioners were Assistant Directors 
in the respondent Authority with at least 5 years service 
in the relevant field and hence in our opinion they fulfill 
the requirement. It would be seen that when the 
petitioners were considered for promotion in 2012 the 
rules in force were the Pakistan Standards Institution 
Recruitment Rules for class one posts wherein per rule 5 
the post of deputy Directors to be filled in by promotion 
could be done from amongst Assistant Directors category 
one with at least 5 years service in the Institution. 
Nowhere in the said rules was it provided that they would 
be professional engineers or for that matter even diploma 
holders. If fact such condition is prescribed in rule 6 which 
provides for direct appointments whereby per the 
schedule to the same an Assistant Director must hold a 
Master's Degree in Science or Bachelors Degree in 
Engineering in the specified field from a recognized 
university with at least 3 years experience in that field 
etc.
promotion and hence in our opinion no such condition can 
be placed upon them as in the case of a direct 
appointees. Insofar as the case of Muhammad Younus 
Aarain (supra) is concerned, the same is distinguishable 
on facts as therein it was found that under Sindh Council 
Unified Grades Services Rules the basic qualification for 
promotion to BS-20 was that the candidates should have 
B.Sc. Degree in Engineering. As observed above this is 
not the case in the present matter. It would further be 
seen that now per section 26 of the Pakistan Standards 
and Quality Control Authority Act, 1996 rules have been 
framed which have been notified in the official gazette on 
15^'’ May, 2013. Under Rule 5 promotion to the post in 
BS-1 to 19 shall be made on the basis of seniority-cum- 
fitness etc. and he or she should also fulfil the conditions 
contained in schedule to the rules according to which for 
promotion to the post of Deputy Director Technical the 
eligible person would be an Assistant Director Technical 
and he should have 5 years experience in BS-17 in 
technical matters. Nowhere has it been prescribed that he 
or she should be a qualified engineer.

"6.

Admittedly, the petitioners were appointed by

In the circumstances, we find that the impugned 
order has unnecessarily been influenced by the comments 
of the Pakistan Engineering Council that no post carrying 
any Engineering responsibility could be entrusted to non­
engineering graduates. In our opinion, it is for the 
department/institution itself to determine as to whether 
the, persons in its service are fit to hold a particular 
position. In the present case it has been done by the

7.

It
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authority and rules have, been framed thereunder which 
have ' been followed by the promotes/petitioners. 
Consequently the impugned order is set aside and the 
promotion of the petitioners is upheld."

19. On examination of above case law, we note that nowhere in the

judgments, the government power to prescribe for quaiification and

other conditions of service for promotion to a post has been assaiied

nor the judgments have put any sort of embargo on the government in

prescribing the quaiification and other conditions of service for a post

for the purpose of promotion. Having said this, the judgments as

discussed above, have rather focused on the government power in this

regard to be unfettered to the extent that it is not in derogation of any

law or provisions of the Constitution.

20. Further, the main principle that Is deductible from the above

judgments of this Court is that it is the domain of the Government to

decide whether a particular academic qualification of a civil servant/

employee is sufficient for promotion from one grade to another higher

grade and whereas it Is in the domain of the Pakistan Engineering

Council to decide whether a particular academic qualification can be

equated with another academic qualification but it has no power to say 

that the civil servants/employees holding particular academic

qualification cannot be promoted from a particular grade to a higher 

grade. Thus on the basis of above pronouncements of this Court, it is 

clear that the notification dated 19.03.2014 cannot be validly or 

justifiably challenged on the ground that it impinges or infringes upon 

any of the provisions of PEC Act, 1976 and thus would be ultravires.

No such finding can justifiably be recorded in that as it has been laid

down quite empathetically that the government exercises its own

power under the domain of law with regard to promotion of civil
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servants/employees under Sindh Civil Servants Act, 1973 and Rules

made thereunder while PEC Act does not overreach or put an embargo 

upon the government in the matter of prescribing of qualification and

other conditions of service of civil servants/employees for their

promotion to higher grade. Yet again, we note that although the vires

of notification dated 19.03.2014 has been challenged but we observe

that this very notification has been issued under sub-rule (2) of Rule 3

of Sindh Civil Servants (Appointment, Promotion & Transfer) Rules,

1974, which rules have been made under section 26 of Sindh Civil

Servants Act, 1973. Neither rule 3(2) of said rules nor section 26 of

the Act, 1973 have been challenged nor their vires called in question 

before us. Thus from this also it is quite apparent that the petitioner 

does not challenge the government power for prescribing qualification

and conditions of service of civil servants/employees for their

promotion to higher grade. In any case, we note that the provisions of 

PEC Act nor the rules and regulations made under it will operate as bar

on government to prescribe for qualification and other conditions of

service of civil servants/employees for promotion to higher grade.

21. The PEC Act as Its preamble itself shows so also reading of the

whole Act shows that it essentially deals with regulations of 

engineering profession in it, inter alia, it prescribes for qualification of 

professional engineers, maintenance of register of professional

engineers and accrediting of engineering universities etc and not as a

regulator of employment be that be of government service or In the

private service. The reasons for it could be found that all sort of

engineering vyork could not be and may not be a professional 

engineering work for performance of which professional engineers are 

required. For example, technician, mechanic, draftsman, foreman.
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supervisor and overseer etc at best could be a skilled workman who

may work independently or under the supervision of professional

engineer and for such technician, mechanic, draftsman, foreman.

supervisor and overseer the employer may not require holding of

professional engineering degree. However, if the person is required to

perform any of professional engineering work as defined under the PEC

Act, the provisions of this Act will come into operation for ensuring as

the work of professional engineer can and only be performed by

professional engineer as recognized by PEC Act. The professional

engineering work has been clearly defined under section 2(xxv) of the

PEC Act which has already been reproduced above and lays down in

sufficient details the works which are noted to be as professional

engineering works and such works as mandatorlly required by the PEC

Act to be performed by a professional engineer possessing accredited

engineering qualification from accredited engineering Institutions In

Pakistan and abroad with experience and passing of test of the Council

and no other person Is allowed to perform professional engineering

works be that be a diploma holder or B.Tech. degree holder. This

aspect of the matter has been substantially addressed by the PEC Act

itself when making provision of section 27(5A) that "no person shall 

unless registered as a registered engineer or professional engineer, 

hold any post in an engineering organization where he has to perform 

professional engineering work." Thus professional engineering work 

can only be performed by a person who is registered as registered 

engineer or professional engineer and both registered engineer and 

professional engineer in terms of the PEC Act are by law required to 

possess accredited engineering qualification as prescribed by the PEC 

Act from accredited engineering institution.

,/. -.’A



5-C.P.No.78-Kof 2015.doc -19-J

22. We may further observe that section 27 of the PEC Act provides

for penaity for a person who undertakes any professional engineering

work if his name is hot borne on the Register but it also makes the

employer who employs for any professional engineering work any

person whose name is not, for the time being, borne on the Register to

perform professional engineering work, shall also be liable for penalty

as prescribed in the PEC Act Itself. Thus both civil servant/employee

and their employer would be liable to penalty as provided under

section 27 if they undertake or allow a person to undertake 

professional engineering work whose name is not borne on register

under PEC Act.

23. The net result of above discussion is that this petition fails. It is

dismissed and leave refused, however with note of caution that

government shall not allow or permit any person to perform

professional engineering work as defined in the PEC Act, who does not

possess accredited engineering qualification from the accredited

engineering institution and his name is not registered as a registered

engineer or professional engineer under the PEC Act.

JUDGE

iJUDGE
Bench-IV
Islamabad

APPROVED FOR REPORTING JUDGE

Announced in open Court on 03.1Q.2Q18

JUDGE
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GOVERNMENT OF KHYBER PAKHTUNKHWA
irrigation department

No. SO{E)/lrr;/23-5/ServiceRules/2019 
Datod Peshawar the 15'^ November. 2019

r*.

3^(f

f
■;

To■i

1. The Secretary to Govt, of Punjab 
Irrigation Department

2. The Secretary to Govt, of Sindh 
Irrigation Department

3. The Secretary to Govt, of Balochistan 
Irrigation & Power Department

JUDGMENT OF HON’BLE SUPREME COURT OF PAKISTAN
DATED 03.10.2018 REGISTERED B-TECH (MALULA BUX SHAIKH
_& OTHERS VS CHIEF MINISTER SINDH AND OTHERS)

Subject:

Dear Sir.

I am directed to refer to the subject noted above and to state that Mr. 
Maula Bux, a graduate Sub-Engineer promoted to Assistant Engineer (BS-17) in 

1997, filed a writ petition C.P.No.78-K of 2015 in the Hon’ble Supreme Court of 

Pakistan and challenged Sindh Government notification No.SOI(W&S)E.W/12- 

1/2005 dated 19.03.2014 (Copy enclosed), whereby Sindh Government reserved 

13% quota for Diploma Holders and 7% quota for B.Tech (Hons) for their 

promotion to (BS-18) to work against ihe professional engineering works in light of 

the provision of PEC Act 1976, negation of which is punishable under PEC Act 

1976. The Hon’ble Supreme Court of Pakistan on dated 03:10.2018 decided the 

case with the following remarks:-

' I

“The net result of above discussion is that this petition fails. It is 
dismissed and leave refused, however with note of caution that government 
shall not allow or permit any person to perform professional engineering 
work as defined in the PEC Act, who does not possess accredited 
engineering qualification from the accredited engineering institution and his 
name is not registered as a registered engineer or professional engineer 
under the PEC Act”

;■

In light of the above decision, Assitant Engineers (BS-17), possessing 

degree of B.Tech (Hons) are requesting for promotion quota in BS-18 and 

Engineering Degree Holders Engineers are pressing hard to revert B.Tech Degree 

Holders from BPS-17 even.

w

It is requested that this Department may be apprised that what course 

of action has been taken in compliance of the above Hon'ble Supreme Court of 

Pakistan decision please.

PII;.

0 Yours faiIs

ia.
Section Officer (Estt:)

Enel: as above
$MQ^;Endst: No and date even
^p^^peppy of the above is forwarded to the:-

I^S to Secretary Irrigation Department. Khyber Pakhtunkhwa.
feMto Additional Secretary Irrigation Department. Khyber Pakhtunkhwa /

So^ioh utneor (Est!:)

sscfflearfmmWM
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REGISTERED NO. Rill. ; .^HXTFiAORDINARY

GAZETTE• GOVERNMENT

TCTTYBER PAKKTUNKHWA
Published by Authority

i
PESHAWAR, SATURDAY, 2ND APRIL, 2011.

I i

I GOVERTmENT KHYBER PAKTHUNKHWA 
IRRIGATION DEPARTMENT,

I
'
■r
1. ^ "mMm, %

I
5s

NO.SOfE)IRR:/23-5/73: : In pursuance of the provisions contained in sub 

rule (2) of Ruie-3 of the North-West Frontier-Province CivilServante (Appointment 

- Promotion.and Transfer) Rules, 1989 and in. supersession of all previous rules arid

■ notifications, issued in-this behalf, except Notification No.SO{E)IRR‘y23-5/73 dated 

20-12-2006, the Irrigation Department, in consultation v;ith the . Establishment 

Department and the Finance Department hereby,lays dovm, the method of

■ recruitment,-qualification and other conditions'specified in columns No. 3 to 5 of the 

Appendix (pages 1 to 5) to this Notification which shall be applicable to the posts 

in column No.-2 of the Appendix.

i C

^ -
»

;

1

1
I

i

--

Secretary to Government of the Khyber Pakhtunkhwa Province
Irrigation Department.

m 688
4

Printed and published by the Meneger, 
Stary. & Ptg. OeptL, Khyber Pakhtunkhwe, Puh. ;•
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APIM'-iVDIX ' '
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(0o
Qualification for appointmentNomenclature of PostS8 Method of recruitmentAge Limit 5 V

■O. 2 31 4 5 0)
c
cparmengineering staff CD
o0/ sckciion. on nv:fii l.xm an/^rgit J:r; Ser.ic/ crow'^''’^ ^rtj Oseciois t^iUi al feast

Seventeen years ser.Tce in OPS-1 / and at:-*®. p.r.*.<5S.'.ir<] O&ijrte n S E.'3St EngjAeisfcig (Cti'il) Ircm
a rccogni/ed llnr/crsif/ ___________ _____ _______
By pron>otion. on the bass of seravu'/curr^L-jn’i. t"*T> arrcvoti tKCOJUv'e Engmeefs/Duputy
Directors wtfj_alje.nl twelve years ser<'ce n £PS1 f yd 6C«y«'&_______________________________
By profTiOlion. on the Doses of senionrf ajr. Sre-.s, fr.c. arnr.jsJ Ses D’l^SJonaJ Ofiicsrs. AsiiJStarrl 
Engineers and Assistant (vectors pviscssrr*^ Ce-yec Ti 2 L'eS: crofrcairr»3 (D."^ or f.ted^anica!) 
front a reccQrti'ed Unr.-ctiit/, /.ib at t».-asi S-.e j^.vs ser.xa an sjjcn. ar*: f.2ye passed u»e Prn'sssbnat
or Revenue E»arnirtati3n urtier the crescjit»t retea________________________________________

Siity frre percc-r.i by ins'oal recrjitrT^eri. 
b. . ten percent b-/ fromcD2n. cn I'e tacss cf scficrfi arfr> ir»tt.s. wru anongsl *Jis Sub 

Engineer's v,no nai acq-ireo d'jnrg saf.'ce iih]:ae r. Qd c/ VsCi^-vr^ Ertgmsering from g 
recognize unr/ersir;
fwe percent b/ p'otnoum. cn bx Lasts cf teraDn:/ cut' (A'c^s. from anorigst Ifie Sub 
Engineer's vmo joined sernce os Oe’jnee rdH-ers h Cn.tl’cc'aj'aca# Erigr«eenn3 end 
twenty percent by prumetion. on tne basrs cf seriarzi curv U,'e:s from amongst Use Sub 
Engineer's, vdto ncU a dtpfonu cf Mec.Mrabif. E'ecL-naf or Axrsa ‘ieennotogy and f.sve 
passed Oepaiimeitial Grade A e.ioittinaicn **.in ter, yean sev.'ce as such

Note: • Provtled mat wtiero candidate under CU-jSc id) L (c) iiic-.^e is rot t vaiabfe tor promotion, cis 
______ vacancy shall be lili .‘»J in by irtrbaf rtouiCTeni_____________________________________
a. Eiglity percent by uMtial recru'inwni. and
b. ‘I'woniy {terceiti by promoion. on De baia ol serasjnry-cijr.-Lb'teiS. trom ansongsa die Canal

Inspectors. WoiK Tafi» ts. Gauge Reiters. Sur.^yxes arO odier esiatA-dimen’a rcsirro Dspiof.'r.i o? | 
Associate Enginocnnii in Cn/tl. htechanccai. Eiectrcal or Aijia lecfifotogy tromr fi recogne/co 
Instiliilu or Board of Technnral Educatan of Government wryi at Vtssi fen years tcr.'ice. and tim 
passed the depaftntenini Grade B and Grade A e.ar.wiabcsri

Chief Engineer/
Director Gcnerol 
(BPS-20)

1. CO

Superintending Enginccf/Olrector 
(BPS-t9) • . •

2

Executive Engineer/ Deputy
Director
(BPS-18) •

3

21 to 32 yearsAssistant Engineer/Sub Divisional 
Officer/ Assistant Director 
(BPS-17)

BE/DSc Degree In Cr/iyi.'«echanical 
Engineering from a recognized 
University

4. a.

c.

d.

I

13 to 30 yearsDiplonia of Associate 
Engineering in
Civil/Mechanical/Aulo/Electrical 
Technology from a recognized 
Insliiiite.

Sub Engineer 
(BPS-tl)

5.

v;
v.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

IRRIGATION DEPARTMENT

Dated Peshawar the 24*^ August, 2021
NOTIFICATION

No. SOfE1/IRRI/23-5/73/VoUVl! In pursuance of the provisions 
contained in sub-rule (2) of rule-3, of the Khyber Pakhtunkh'wa, Civil 
Servants (Appointment, Promotion and Trar;sfer) Rules, 1989, the Irrigation 
Department, in consultation with the Establishment Department and 
Finance Department, hereby direct that in this Department's Notification 
No. SO(E)IRR/23-5/73 dated 17.02.2011, the following further amendments 
shall be made namely;-

AMENDMENTS

In the APPENDIX,-

(a) under the heading "PART-I ENGINEERING STAFF", against 
Serial Nb; 3, in Column No. 5, for the existing entries, the 
following:shall be ;;uDstituted, namely:-

5
Eighty percent (80%) by promotion, on the basis of 
seniority-cum Witness, from amongst the holders of the 
post of Assistant Engineer, Sub Divisional Officer and 
Assistant Director possessing Degree in B.E/B.Sc, 
Engineering (Civil or Mechanical) from a recognized 
University with at least five years service as such and 
have passed the Professional or Revenue 
Examination under the prescribed rules;

"(Q)

twelve percent (12%) by promotion, on the basis of 
seniority-cum-fitness, from amongst the holders of the 
post of Assistant Engineer, Sub Divisional Officer and 
Assistant Direcror possessing Degree in B. Tech (Hons) 
from a recognized University with at least five years 
service as such and hove passed the Professional 
and Revenue Examinatior: under the prescribed 
rules; and

(b)

eight p’?,cent (08%) by promotion, on the basis of 
seniority-cum-fitness, from amongst the holders of the 
post of Assistant Engineer, Sub Divisional Officer and 
Assistant Director possessing Diploma of Associate 
Engineering in (Civil, Mechanicol, Auto and Electrical) 
Technology from a recognized Board of Technical 
Education with at least five years service as such and 
have passed the Professional and Revenue 
Examination under the prescribed rules.

Note: A separate sf.niority lisi of all the three categories of 
the Assistant Engineers, Sub Divisional Officers and 
Assistant Directors shall be maintained for the.purpose 

_____ of promotion"; and___________________________

(c)

Page 1 of2 .
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(b) under the heading '“PART-V DRAWING ESTABLISHMENT", 
against Serial No. 26, in Column No. 5, for the existing 
entries, the following shall be substituted, namely;

5
“(a) Seventy percent (70%) by promotion, on the 

basis of seniority-cum-fitness, from amongst the 
holders of the post of Tracer who have 
qualified the prescribed Examination of 
Draftsman with three years service as such; 
and

(b) thirty percent (30%) by initial recruitment”.

Secretary to Govt, of Khyber Pakhfunkhwa 
Irrigation Department

Endst: No and date even

Copy of the above is forwarded:-

1. All Administrative Secretaries to Govt, of Khyber Pakhfunkhwa.
2. The Secretary to Governor, Khyber Pakhturikhwa.
3. The Principal Secretary to Chief;Minister, Khyber Pakhfunkhwa.
4. The Accountant General, Khvbe/ Pakhfunkhwa.
5. The Additional Accountant General (PR, Sub Office), Peshawar.
6. AH the Commissioners in Khybef' Pakhfunkhwa.
7. The Chief Engineers (North)/ooL;tn & Merged Areas) Irrigation

Pakhturikhwa.Department, Khyber
8. All Deputy Commissioners in Khyber Pakhtunkhwo.
9. The Registrar, Peshawar High Court, Peshawar.
10. The Secretary, Board of Revenue, Khyber Pakhtunkhwo.
11 .The Registrar, Khyber Pakhfunkhwa Service Tribunal, Peshawar, 
12.The Secretary, Khyber Pakhtunkhwo Public Service Commission, 

Peshawar.

I
!I
I

13. PS to Chief Secretary, Khyber Pakhtunkhwo.
14. PS to Secretary Irrigation Department, Peshawar.
15. The Manager Govt. Printing Press, Khyber Pakhtunkhwo, Peshawar. 

He is requested to supply 200 copies of the printed gazette, for 
further distribution.

16. PA to Additional Secretary, Irrigation Department, Peshawar
17. PA to Deputy Secretary (Admn) irrigation Department.

/ j

V A
' (ABISULRAUFX

Section Officer (Estt)

• !■

i
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