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- 21.12.2015 Counsel fof't_he:appellant present. Learned counsel for the
“appellant pressed into service reinstatement order issued by DEO (F)
Karak dated 16.12.2015 and requested for withdrawal of appeal.

Dismissed as withdrawn. File be consigned to the record room.

Chai¢than
ANNOUNCED
21.12.2015
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" Court of
~ Case No. 1219/2015
'S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ' '
1 T2 3
1 '02.11.2015 The appeal of Mr. Noor Jamal resubmitted today by Mr.
Nasir Mehmood Advocate may be entered in the Institution
register and put up to the Worthy Chairman for proper order.
' REGISTRAR
This case is entrusted to S. Bench for preliminary
2 hearing to be put up thereon _JX —1t— V)7
CHA%
12.11.2015 Junior to counsel for the appellant present. Sub
application for adjournment as senior counsel for the ahpe
not in attendance. Adjourned to 1.12.2015 for preliminary Hearing
before S.B.
Chqﬁ%éan
- 01.12.2015 Junior to counsel for the appellant present. See

adjournment as senior counsel for the appellant is not
attendance. Adjourned to 21.12.2015 for preliminary heari

before S.B.

Chaigman
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K
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OFFICE OF THE DISTRICT EDUCATION OFFICER FEMALE KARAK
Re-Instatement Order

1. Where as Mr Noor Jamal Ex Jumor Clerk GGHS Takhati Nasrati (karak) was charged in FIR
No 91 dated 04.03,2011 U/S 302/324/427/34 PPC police station T, akhati Nasrati.

2. Where as Due to long absence he was suspended vide Executive District Officer E&S =~
Education Karak Endst:No 4245-4 7A]:~III dated 20.6.2011 and was Removed from servzpe _
vide order No_6799-800 dated 15.10.201 2 onlthe basis of judgment passed by Additional -
Session Judge Takhati Nasrati(Karak) dated 14.9.2012 under case File No 46/07 of 2012_ He

was declared guilty and imposed penalty of death, compensatzon of 300000/- to. thedegal heirs :
of decease and others. , _ '

3. Where as he lodged in appeal against the ]udgment of the Addtttonal Sesswn Judge Takht-e- 5
- Nasrati in the Court of Peshawar High Court Bannu Bench under crtmmal appeal Nol 5 9-B of +
g 2012-
4. Where as the Peshawar High Court Peshawar Bannu Bench decided his case on -
| 5.5.2015 ,and the Petzttoner/AppeIlaht was released on bail and the case was renanded fo the :
| learned Trial Court to proceed against the accused by framing denove charge strzctly in -
| accordance with allegation leveled agamst both the accused in FIR

T

" 5. Where as he lodged in appeal for re-instatement and instructions. of'Govt of K.P, E&S .
Edu:Department Peshawar NoSOG/E&SE/2-3(B)/2015 dated 16.11.2015 and Govt:of K. PLaw‘f'- i
Parliamentary Affairs and Human Rights Department Peshawar,the case is decided as under =

6. Now the termination order in respect of Mr Noor Jamal Ex J/C issued vide EDO E&S

- Edu:Karak Office Endst:No 6799-800_dated 15.10.2012_is hereby withdrawn and he is Re—,
instated w.e.f the date of release on brul vide Peshawar High Court Bannu Bench Dated
06.05.2015. :

7. Now Mr.Noor Jamal J/Clerk is hereby suspended in the light of Govt:of Khyber thtunkhawa-
Law. Parliamentary Affair and Human Right Department Peshawar No. SO(op—I)LD/S— -
2/2012/vol II dated 4 Nov:2015 w.e.f the date of re-instatement i.e 6.5.2015 _for the same F IR
against him till the decision of the case.

5 8. Now he is adjusted against vacant post of J/Clerk at GGHS Delt Mella (karak)

NOTE:- He will draw Suspenszon allowance as per Rules from the date of took:over charge. . :

Al . . . . "
L . . I,

. Dis‘rict;ducatlonOfﬁCer N L '

emale Karak.

391-9Y4 S

Ednst:No /AE-III(F) o Dared 8/ | & 2005

Copy to the:- ' o

1. Director of Elementary and Secondary Education, Khyber Pakhtunkhawa Peshawar for K o
Information. , .

2. District Account Officer Karak : :

3. Headmistress GGHS Delli Mella. = - '

4.Mr Noor Jamal Ex J/C GGHS Takhati Nasratz ) ' o SR '
- Drto Kat=akl : ' : -

District Education 'Ofﬁcer
emale Karak
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The appeal of Mr. Noor Jamal Ex Junior Clerk GGHS Takhti Nasrati received today i.e. on 30.10.2015

_is returned to the counsel for the appellant with the direction to submit one copy/set of the appeal
along with annexures i.e. complete in ail respect with in 10 days.
No. 159 2 /S.T,
Dt. Q - [2 /2015 _

Lo ' _ REGISTRAR «

J"": _ SERVICE TRIBUNAL

- : KHYBER PAKHTUNKHWA

- PESHAWAR. '

Mr. Nasir Mehmood Adv. Pesh.

5, .
T Resubmited  afer doiy Ao puid 4l
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BEFORE THE X; 2K’ SERVICE TRIBUNALS "7 7, PESHAWAR

Noor Jamal..............co oo ... Appellant
Versus -

Director of Elementary and Secondary Education, KPK, Peshawar and an

other............................c..ccocccececiiiieo.......Respondents
INDEX
S.No | Description of Documents ‘Annexure | Pages
1. Grounds of Appeal 12
2. Order dt.15.10.2012 A 3
3. Dept. Appeal dt.16.05.2015 B 4
4, Letter dt.04.06.2015 C 5
of Application dt.08.07.2015 D 6
6. Judgment dt.05.05.2015 E 7-11
7. Letter dt.08.07.2015 | F , 12
8. Wakalatnama 13
i
Appellant :
Through

' , v .
Nasir Mehmood Advocate 1 2
Supreme Court of Pakistan : / 0 / s

13-D Haroon Mansion Peshawar

Mob n0.0333-9176275
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

a.% .8 JProviase

4 co Tribut
In Re; Service Appeal No‘-yﬂ-){ZOlS | S@rvry o ,jé [2p)

m.,? 4815

Noor Jamal Ex-Junior Clerk GGHS Takhti Nasrati Karak....... Appellant

Versus

1. Director of Elementary and Secondary Education, KPK, Peshawar.
2. District Educatron officer, Female, Karak... e Respondents

Appeal u\sec. 4 of the Service Tribunal Act, 1974 against the office order
dated - 15-10-2012 passed by respondent no.2 whereby appellant was
removed from service due to his conviction by ASJ in criminal case and
thereafter when the conviction was set-aside by the honorable High Court
and he came out of Jail, then he filed departmental appeal Wthh was
unresponded, hence the instant appeal. :

Prayer in Appeal; To set-aside the office order dated 15-10-2012 and to~
reinstate the appellant in service with all back benefits.

Respectfully Sheweth;

1. That the appellant while serving as Junior Clerk GGHS Takhtl Nasrat! -
Karak was removed from service vide order dated 15.10.2012 on the
ground of conviction of the appellant in criminal case by ASJ Takhti
Nasrati. (Copy of the order is attached as annexure-A).

2.That the appellant remained for four years in Jail and when vide
judgment dated 05.05.2015 passed by honorable High Court  his
conviction was set-aside and he was released on bail then he filed
departmental appeal on 16.05.2015. (Copy of the departmental is attached
as annexure-B). ,

3.That the departmental appeal of the appellant was forwarded to
Tw w8 respondent no.2 who through letter dated 04.06.2015 requested for
%{ furnishing of photo copy of the judgment of the High Court (Copy of the .
24 /” / 1 letter is attached as annexure-C). _

4 That as judgment of the High Court was not prepared and when it was
supplied to the appellant on 08.07.2015, it was made available to
respondent no.2 on the same day. (Copy of the application along with

_éudgment is attached as annexure-D&E).
ge-submitted 1o .

pnd f) cd

‘Reglstras Yf‘f I
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5.That appeal of the appellant along with all relevant documents was.
forwarded to respondent no.1 through letter dated 08.07.2015 (Copy of the
letter is attached as annexure-F) which was unresponded hence the present
appeal inter al1a on the following grounds;

GroundS'

- A That the appellant has not been treated in accordance with law, and his
rights secured and guaranteed under the law and Constitution has been
violated.

| | B.That the appellant was removed from service only on the ground of his
conviction in criminal case which has since been set-aside by the
honorable High Court therefore, there was no reason for the respondents to

- have refused the reinstatement of the appellant hence the office order dated
15.10.2012 can not be allowed to remain in the field and thus liable to be
set-aside.

C.That in the light of golden principles of law that every acquittal is an

honorable acquittal so when the stigma of conviction was washed away -
from the appellant therefore there was no legal hurdle in the way of the

appellant reinstatement thus is l1able to set-aside on this score alone.

D. That the 1mpugned office order dated 15-10-2015 passed by respondent
n0.2 in the light of new development is highly illegal, malafide, arbitrary,
discriminatory, and whimsical untenable, without jurisdiction and without
lawful authority and is thus liable to set-aside.

- E.That the appellant seeks leave of this honorable tribunal to argue
additional grounds at the time of final hearing of this appeal.

It 1s, therefore prayed that on acceptance of this appeal the 1mpugned
orders dated 15-10-2012 passed by respondent no.2 may be set-aside and
the appellant may be reinstates in service with all back benefits.

Any other remedy deemed proper may also be allowed.

Widaie O
S oo hevelyy oty |

4/%%»9 on oall. Af Nasir Mehmbod Advocate

7&, @,{/M / adove. N Supreme Court of Pakistan lz5/ 9//()/ |

13 D Haroon Mansion Peshawar




'.
i
i
|
|
!

}' /VMW-

-_
o Ol THE EXLCUTIVD IISTRICT OFFICER LM EMTARY A
ARY b :A.’_(.L-’.\JJL).N,L%AJ&!}_K- ‘

B - e AR ST AL s D s -1»;;,‘.;_,4“. PRI T T

:';" - emziat PLabM S ;, 33

o RIS AP S i f ey e e P O g - vty e A g

; VIR A e
- : Z R R SR LA E b0 RARRINS

VAL FROM SERVICE. | -

>

\

-y
et of Additional Session
coatved TS 30?./324/427/34- PP

Conseguent upon 111\0 decision by the Additional Segsion
foarak @l Takht-c-Nasral dated 14.9.2012,Mr.Noor Jamal Junior Clerk GGUS
Masiali s hereby Removed from Service with offect from the date of the
v Judge Karak at Takht—e—Nasrmi dated 14.9.2012 a8 he was
¢ rolice Station Takht-g-Nasrat vide FIR No.31 dated
ol , :
i in his S/ook.

L Ngcessary entry 10 (his clfeet should be mac

EXECUTIVE DIS TRICT O FIICER
ELEMENTAR Y AND SECONDARY
EDUCATION KA RAK

SOy RS S Lent /P/le/ AR dated Karak the _7.S 1 /e 2012
mt o — T -

|

Copy to the:-
qerati for necessary action .

~ouistress G GIS Takht-e-N
o Accounts Oltieer Karak.

EXECUTIVE DISTRICT OFFICER
A M ftof  PLEMENTARY AND SECONDARY
WED UCATION KARAK Jar
/' ~ v )

A

ATTESTED
- é-' 7 ;. -

v

L, T ,,/,o”)?
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. The District Education Officer,
(Female) Karak.
ROUGH:- PROPER CHANNEL
. JLJECT:- ADJUSTMENT AGAINST THE POST OF JICLERK.

. Noor Jamal

supected Sin ‘
e respect it is stated for your Kind honour that 1 Mr
hawat ngh Court Bannu

With du
ding to tho judgmcut of Pes

J/Clerk sct froe accor

pbranch dated 05.05.201 5.
at | raay please pe adjusted agalnst the post

It is therefore, requested th
ht-i-Nasrati {Karak)-

of JiClerk on his own place at GGHS Tak
i shatll be thankfull to you for this act of kindness.

Note~ Court decession p, attached

Dated 46.05.2015. Yours Obediently
5
]\1,(-) o QeI
{
(NOOR JAMAL)
JiClerk.

A amncd - € Cofmwr @ua@(){

/’l' «/{MIC/J’
Mﬂq( 5}0’7

I
v

> /,.C) (/-f%/mw&? D)

%’LL’V L\L/\J 'Y’/[\C 7/}0’)/’) W&&K

ATTESTED
7
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Sl . OFFICE OF THE DISTRICT EDUCATION OFFICER FEMALE KARAK

. No l?%’/ /AElII(F Dated f;[[é /2015 S

To

a'.
The Headmistress

GGHS Takhati Nasrati(Karak)

R = SN,

— - - - A -

Subject:- ADJUSTMENT AGAINSTJUNNIOR CLERK

v Memo:-

The application i1 R/0 Mr Noor Jamal Ex J/C of GGHS Takhat Nasrati alongwith othér .
relevant papers received,thrpughiyou for adjustment,vezs involed in criminal case 302 etc, is hereby | .
returned with the following observations. ~

1.The Judgement copy datéd 14.9.2012 passed by Additional Session Judge Takhati Nasrati and g ,

: Judgement Copy of High Court Bannu Beneh d’xtvd 05.05.2015 required in such case,may be provided tg
z .. thisoffice to proceed further |éthe matter. '

2.Departmental action i.e suspension order,transfer order is elso required in:such case.

The required information may be’ submltted to’ thls office at an early date to proceed further m{'the S

matter. a e .
t :

DISTRICT EDUCATION OFFICER =~ . B

5 A S FEMALEKARAKK_/‘? S

o FJIRVT ATTESTEL

R




\!\ .

G = Pmereae pt

The D,ﬂ,@g;jf Fduealisn offier

(

U:c’/ﬂ?cv/L) k_ﬂf’:‘f/_/_{_

7/L~‘7’ c MJ;, t\. i p 50 F ey [’,ZL{U}’\M&J s

:*g""-J’,Te'C—Z‘ AG(_TL(,{I'A&AP ﬂéﬂi /r\g7 / L&.Q./C. .

R/ﬁi’f) -

ﬂc}-feﬂa& L\OL&*/ 5:‘,94& [JZz.r O /3;5 / ﬂ .

1 LF) &(aZ@c/ L oé 2015

The 1w ,,,;,,::r ] B I
L ; J daﬁ 4 {) \ S} [L\A Q)auw\ p( {-ﬁ(jﬁ(
cCuUz er
L /v euwzJ "('201_0»»\ 3/7/>_

T e p L,

o154 /5\,{/9.,,\"((4,&41-

Yours be o |
‘8/7/1/0/5 | | | | ? J\M e‘l

o A
T/m wO/L,«/Le.J MX/{ e C)M’}l’\twozq.,y ;‘;C"Z&?Z’M

D a];a,v\




JUDGMIENT SHE T

EN THE PESHAWAR THGH COUR'T, BANNU liluN(,I":f' .

(Judicial Department)

I £ No. /é’?z/?
- o

77 I A
JUDGMENT
- Date ol’ hcin‘inn : -4'\#'_' < -9 O';
=

.Petltlonex (s)/Appellant(s) 9/’

i %/—/z%/%&é( Copisle

- Respondent(s) ﬁ/

IKRAMULLAH KHAN J We mtend to dec1de the mstant

ummml .1pmdl No. 159-B of “()"7 as well as the nmdm
reference No.7-B of 2012 being’arising Ioutof the séme
jAudgnﬁen:t of conviction rendered‘.biy thc 1e‘arr1ed Additionél
Sessions .I'Ll(l_gc; Karak  dated’ vl{l.,‘\).’z(.)lz w‘l_’w‘rcby the
A élppcil:m‘ls were convicled under .x'lcct,ém,'. ?‘>()_l.’l(’b) i"'..l’.(.f. ;;ml
sentenced o dp.uh W1th paymunt. ol compwsduén amount of
lle 3,00, 000/- mch und01 scctlon 544 A Cr.P.C. I‘hcy are
also conviqted under 'seétiovn 324 P.P.C and, sentenced to
rigorous ‘imprisomﬁent’ for a period of three yéars eaéh -With_

ayxmm 0! 11m of” I\s 5000/- ach On conviction undu .

2 9 é %CCUOH 337-D P.P.C, they were sentenced to pay a1sh at the.

/f’/___.l‘éte of 1/3" of dlyat amount each. On further convwnon

under sect_io‘n 427 P.P.C, both the appeliants were sentenced '

”K' - R Bl oir 1'2.‘1 o

- ) et
O
~f - Q JURIEG T el L ousE,
. S (RN SR N







to a fine of Rs.2000/— 'Qrily In total and the beneﬁt of séction

3 82:8 CrPC ~was extended to them.

2. In 'essence,. on ;04;3.2011 at '1A600 hours,

complainant Mohammad Awais in injured condition made a

- report at Civil Hbspital, Takht-e-Nasrati to the effect that on

- the sume day at péshinvela, he alongwith Anan were going

~on their motoreyele to Takht-c-Nasrati bazaar [or making

phrchases'and when reached near kacha road near Shah -

Salim acida, they found Noor Jamal, Piao Jamal, Sultan duly

-armed with Kalashnikov. On seeing them, they started firing

J

at them, as a result of which Adnan was hit due to firing of

Noor Jamal, fell down _ﬁﬁOlﬁ the motorcycle and died at the’

spot, while the  complainant got injured duc o the firing,

made by-Piao Jamal and Sultan. Motive for the occurrence

was stated t'o.be previous enmity betweeﬁ"the parties.

3. After completion of usual investigation and arrest

~of appellants, challan against them was submitted in the trial

Céurt, Wl‘iere they were formally charged to which they did

not ple-ad guilty and claimed trial. The prosecution, in order

'~ to prove its-case against the appellants, examined thirteen

" witnessés. The appellants were also examined under section

: Laee N 4
A S
Py g r(i\%“ t
S I ﬂ‘ﬁ SR

Ceaioty £ i i
Fryecinnar T Ceai

[anny Boich

342 Cr.P.C, but they neither appeared as their own witnesses

on oath as required _uhder sectioﬁ_ 340(2) Cr.P.C, nor

produced any cvidence in their defence. At the conclusion of

ATTESTED







'sentenced as mentloned heremabove hence this appeal

- placed the murder reference belore this (,ou'rl in view. of’

~t1'_ial, appellants were  found gu’ilty “and convicted | and

whllc the ledmcd Additional besswns Judge Karak hasr

kY

section 374 Cr.p .C for confirmation of the death séntence.

4. o The Iezu‘ncd counsel for :nppell'mlx', at the very’

outset of hlS ar guments ‘led us to the charge framed against

| both . of the appellants by the learned t11al Court on

Couﬂ in flammo of charge.

wlwu.

5. . The learned counsel for appellants as well as -

le.nned (‘ounsel for complamant palty pomted out the

llegallty and 1rregula11ty commltted by the learned trial

6. -~ The complainant has aftributed speciﬁc role to

’

both the appelldnls Appcllant Noox Jamal was chalgpcd for
l

muxdcx of Aclnan wlnlc appellam Piao Jamal and abscondmg'

h -

~.accused Sultan for causmg uuumcs to- complamam but 1he.

.leamed trial Couﬁ: has charg p,cd both of the appellants under

'_.sectxon 30’) and 24 PPC read wnh scetlon 34 PPC Nonc of

the appellants is charged under sectien 427 PPC .Both the

'1ppelldnts were convicted and sentenced un(lel section 30”

PPC whleh 1s a patent 1llcgallty and i1 regulanty, not curable, |

as appellants Wc\:re seriously prejudiced in conduet of trial.
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7. In case in hand, both appellants were ch.a‘rged for a

- ¢
*

distincet offence, but the learned trial. Court in sheer violation

of law in this regard, charged. both the appeliants under

sections 302 and 324 P.P.C. read with section 34 PPC.
Charge sheet in criminal administration of justice is a brief

of whole of case of prdse;cution,- which requires to show that

which of the 'ac\c@sed has been i'xhplicated by which of the-

evidenée collected against him. Reliance is placed on the

case of Muaster Sameer (mtl others., Vs, Fazal Mehmam[

'aml (mother (2008 MLD 1709), while pur pose of the chmgc

“1s 1o place before the accuscd as’ prec1sely and cmc'sely as

possible_ the nature of the offence, for which he is charged.

-

The p'urpose of framing charge is not to enable the accused .

' to defend himself, but also the prosecutioh to lead evidence -

in conforming of the charge levelled against the accused. In o
cohsc:\que‘nce of misjoiﬁdcr of charge Wht:ré t-he' trial is foglld
t().-h;w'c_ been -covlviductcd ina wa.y‘ not authori:/;ccl_ byldw aild.
by‘« the rules o,-f .proc‘edﬁre- relating to .'methods, of a " “

fundamental character, the decision in'such a trial whether of

conviction or acquittal is of little consequence and the entire

proceedings must be set aside, irrespective of any question o

- of prejudice to ;{hy one. ' o S E

. .
M-~ CE ) e
. . e 1

8. Therefore, for the reasons given hereinabove, this

appeal 1s 'accépted and the impugned j;ud’gnient is set aside.




. -{.\“ Vb : o | . 2 / 25 -‘..
’ ] © The case is remanded to the learned trial Court to proceed

-against the accused by framing denovo c_:harge,.str'ictly' n

accordance with the -allegations levelled against both-'the

- aceused in the FIR.

9, ‘ As'appeliémts have 'remaiﬁéd in judicieil lock-up *
‘fort iniore thaﬂ 4' years, thérgfore, appéllan;cs Noof‘Jaﬁlz:l an_d‘
Piao Jamal shall be-rel,eaised on bail p'rév_id’ed they _f-urnish’." -
bail bonds in the sum of RS.S,OO?OOO/- (Rﬁpees ﬁ've.l'ac.) "
- Cacﬁ, with -.t.wo_' 'smfcitics,’ f:at_:h | _in the >}ike amount to thé '

satisfaction of trial Court.

10. The Murder Rgference.is answered in negative,
11 : Above are the detailed reasons for our short order

of even date.
A nnoun’ééd.
" Dt:05. 5.2015,

[}

' Sdl-ikrahml-lah Khan,J

Habib/*

| Sd/'M“h?mmmd1?&’0;@;‘;}': ‘ihaheem, J
CERTIFIED TO B TRUE COPY.
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ct OFVHE DISTRICT EDUCAT\O-N OFFICER FEMALE KARAK "
v 12015

Dated ;{ /
_,_,,7__,_—

/ AE-1H{F)

The Dnrect
Khyber Pakhtunkhawa,Pes

or of Elementary and Secondary Education

hawar. : :
o

gject:- APPLICATION FOR RE-INSTATEMENT/GUlDANCE x
! .‘ ‘ - - N
it

ry appeal alongwith

N0
Clerk GGHS Takhati

: 'Enclosed please find herewith salf explanato
L2r relevant documents in R/O Mr Noor Jamal ex Junior

nerati.
'.u history of the case is given

.ile was suspended vide

*%1Ld02 06.2011.
. Due to long absence

warned “Additional Sessio
cerimf Was issued vide this office order No 6799-

~ wieanwhile Mr Noor Jamal EX j/jC was sen
rrisonment, death compensation 10 the deceasad family under criminal appeal

n . 459- B/2012 announced on 14.9. 2012 by the additional Session Judge Karak. |
. ow under cr appeal d on 05.05.2015,the accused |-
3
i}

.y Moor Jamal is released on prisonment and the case

X re}manded back to District Session Judge Kot
so,Mr Noor jamal requestsfor re- mstatement of his s
kind decision please.

as under:-
EDO E&S

Edu:KK office order 420504/ AN

onvication rendered by the

gment of ¢

d 14.09.2012 removed from service
-8000 dated 15.10.2012. .S
tenced to death, regrious |

from service and jud
n Judge Karak date

No 159-B/2012 announce

bail after <uﬁermg Q4years im
rak for re-consider ation.
ervices.50 ‘the appesl is ;

submitted herew;th for your
¢ f\' ’ .
N Y DISTRICT EDUCATION N OFFICER
- ' ,', 4 FEMALE KARAK C
g% ,1 no G \ .
auy to the Headmlstress GGHS Takha‘u Nasratnf/ information.

o . ".- C p\ DlSTRlCT EDUCATION OFFICER
x5 \\ " CEMALE KARAL-
-1 o - o
| ATTESTED

K ‘ ' iE o - " "‘:Q
1
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