-Date of Order
or
proceedings.

Order or other proceedings with signature of Judge or Magistrate and that of
parties where necessary.

1 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CAMP COURT ABBOTTABAD.

SERVICE APPEAL NO 207/2015
( Mst. Sajida Bibi-vs- Govt: of Khyber Pakhtunkhwa through Secretary Education

Peshawar and others). - '

JUDGMENT
15.02.2016 MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appellant, Mr. Zahid Gul, ADO alongwith Mr. Muhammad
Saddique, Senior Government Pleader for official respondents No.1 to 3 and

counsel for private respondent No.4 present.

During the course of hearing office order dated.29.10.2015 was pressed
into service by the learned counsel for the appellant according to which one
Shamim Akhter Jafri was transferred from GGMS Baldheri to GGMS Maira
Muzaffar Abbottabad while Mst. Ume Laila waé transferred to GGMS Baldheri.
Due to afore-stated development the impugned order dated 27.11.2014 vide
which private respon-d'ent No.4 Ume Laila was appointed in preference to
appellant has lost signiﬁcance. This Tiibimai is not in-a position to ascértain the
status of Mst. Shamim_Akhtar Jafri as siie is not'a -bérty before us. We are,

therefore, unable to ascertain that the appellant would be entitled to any

preferential treatment vis-a-vis Mst. Shamim Akhtar, the newly appointed

teacher.




C

In view of the changed circumstances we dispose of the appeal with the

directions that the appellant may, if so advised, re-agitate the issue at

departmentfal level before the authority concerned at first instance and 'may',

thereafter, prefer service appeal afresh . The appeal is disposed of in the above

terms. No order as to costs. File be consigned to the record room.

k—'\
(&\ zim Khan Afridi)
Chairman

< N

{Abdul Latif)
Member

ANNOUNCED
15.02.2016
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S, 17.12.2015 Counsel for the appellant and Mr. Zahid Gul, ADO alongwith
i Mr. Muhammad Siddique, Sr.GP for official respondents and present.

Rejoinder submitted. Due to non-availability of D.B, appeal to come

up for final hearing before D.B on 15.2.2016 at Camp Court A/Abad.

Chgr?}an

Camp Court A/Abad ‘

Status-quo be maintained.




21.07.2015 Slnce the 21St July 2015 has been declared asa publlc hol:day on
Camp Court Abbottabad

Supdt..— . '

16.9.2015 Counsel for the appellant and Mr.Zahid Gul, ADO alongwith .

. Mr.Muhammad Tahir Aurangzeb, G.P for official respondents present."f'
Due to nbn—aveiiiability of D.B, case is adjourned for rejoinder and ﬁna} :
hearing before D.B to 22.10.2015 at Camp Court A/Abad Status-quo be. -

maintained.

Cha#fman
Camp Court A/Abad

+

22102015 ~ Counsel for the appellant and. Mr.Zahid G‘ul> ADO aldn@ﬁfh
‘Mr.Muham_mad Tahir Aurangzeb, G.P for official respondents presc_h;;
Arguments could not be heard due to non-availability of D.B. To l-Cdmé
up for rejoinder and final hearing before D.B on 17.12.2015 bat' Caiﬁﬁ

Court A/Abad. Status-quo be maintained.

Ch* Tman
Camp Court A/Abad
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21.4.2015

.Counsel for the appellant, Mr.Zahid Gul Khan, ADO (lit)
élongwi_th Mr.Muhammad Tahir Aurangzeb,” G.P for official

respondents No. 1 to 3 and agent of counsel for private respondent |

No.4 present. Wakalat Nama submitted. Requested for adjournment
for submission of written reply. To come up for written reply/ |

eomments on 18.5.2015 at Camp Court A/Abad. Till then status-quo

- be maintained.

118.5.2015

15:6.

Chg'ldnan- |

Camp Court A/Abad *

~ Mr.Magsood Anwar, husband of the appellant, on behalf
of the appellant, Mr.Zahid Gul, ADO (lit) alongwith Mr. -
Muhannnad Tahir Auran‘gzeb, G.P for ofﬁeial respondents-No.1 -
to 3 and counsel for private respondent No.4 present. Para-wise .'
'cornments by respondent No.4 'submitted_'whﬂe reply to ,_stey
application submitted by respondents No.l to 3. Official
respondents No.1 to 3 requested for adjournment for submission
of comments. Adjourned to 15.6.2015 at camp court A/Abad

Till then status-quo be maintained.

f . _ _j ' , ».Chilrman

Camp Court A/Abad ..

2015 Mr. Maqsood Anwar, husband of the appellant

Sajida ‘Mr.Zahid Gul, ADO alongwith Mr.Muhammad Bilal, G.P-for

Bibi

dfficial respondents No.1 to 3 and agent of counsel for prlvate
respondent No.4 present. Para-wise comments by respondents
No.1 to3 submitted while private respondent No.4 has already
. submitted the same.The appeal is assigned to D.B for
rejomder and final hearing for 21.7.2015 at camp court

A/Abad. Status -quo be malntamed

_ Ch
Camp Court A/Abad

s




3 13.03.2015 Counsel for the app‘ellantv present Learned counsel for the

‘ appellant argued thatl the appellant has put in almost 30 years servnce in
Educatlon Department whlle respondent No 4 Mst Um -e- Lalla has put
" in almost 2 and a half years servrce Tahat the posutron of GGPS Maira

Muzaffar was upgraded to Mlddle Ievel and the appellant was entitled to

be adjusted agamst the newly created post of SST on the strength of

spouse pollcy as weIl as preferentral posutlon. of havung more than 30 years

i \ vis-a-vis . respondent No 4' but desprte entttlement of the appellant

14'

respondent No 4 was appornted agamst the sald post with effect from

and the hence the mstant serwce appeal on 12:3.2015.

ro [
LA f il 1

as spouse pollcy

security and process fee within 10 days notlces be issued to the
respondents for wrltten reply for 18 3. 2015 before S.B. Notice of stay
appllcataon be also lssued for the ‘date fixed. T|I| then status -quo be

maintained. The appeal pertalns to terrltorlal Ilmrts of Hazara: D|v15|on and

|
as such to be heard at Camp Court Abbottabad

Chg/man
4 18.3.2015 Husband 'of the appellanl and Mr Zahecn Ahmad
Qureshi, Asstt . for M rcspondent’ No >I alongwith

Mr. Muhammad Tahu Aulann/eb G P for oﬁlual respondents
present. Nom prcscnt for 1eslpondent N04 Fresh notice be
issued to.hcl To. come up t01 wrlltcn replv/comments on
21.4‘201.5 at camp -court A/Abad. Till then status-quo be

maintained.

R - CleAfrma
o Camp Court A/Abad

15.3.2015. That the appellant« preferred |departmental appeal against the
impugned order dated 27. 11 2014 on 1. 12 2014 whlch was not responded

That the appellant is entltled to be posted against the afore-stated

post in preference to respondent No 4 on the ground of'seniority as well

Pomts urged need, con5|derat|on Admlt Subject to deposit of

e
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Form- A |
FORM OF ORDER SHEET
Court of ' . |
‘ Cavs-e:No._ ao? /2015
S.No. Date of ofder Order or other proceedings with signature ofju'dge- or Magistrate
.Proceedings - -
1 _ 2 3
1 12.03.2015 TheAappeaI of Mst. Sajida Bibi presented today by. Mr.
' Amir Hafeez Abbasi Advocate may be entered in the Institu.t-idn
register and put‘_up‘to the Worthy Chairman for proper order.
o REGISTRAR <
oo : * / o This case is ehtruSted to BencAh _i-fdr' preliminary
2 gL~p5 15 hearing to be put up thereon 19-02 4 S )

CHA%’IAN

A -
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BEFORE SERVICE TRIBUNAL, KHYBER |

PAKHTUNKHWA, PESHAWAR

‘AppealNo.&og /2015

Mst. Sajida Bibi W/o Magsood Anwar, resident of PMA Link Road, Jinnahabad,
Mandian, Abbottabad presently SST in GGHS, Sultanpur, Havelian.
...APPELLANT
VERSUS

Govefnment of Khyber Pakhtunkhwa, through Secretary Education Peshawar &
others. _

* ....RESPONDENTS
pi
SERVICE APPEAL
INDEX

S.# Description Page No. Annexure
1. | Appeal along with affidavit 1to8 '
2. | Certificate : 9
3. | Addresses of the parties - 10
4, | Suspension application ' ' 11to 12 ‘
5. | Copies of educational certificates of appellant 13— 15 “A”
6. | Copies of different earlier transfer orders of the /6 — 19 “B”

petitioner ,
7. | Copy of last transfer order of the appellant y “C”
8. | Copy of petitioner’s request application dated Y “D”

08/04/2014 .
9. | Copy of the impugned adjustment order of | . “E”
~ | respondent No. 3 dated 27/11/2014 22
10. | Copy of the review application of the appellant 23 » “F”
11. | Copy: of the rules regarding posting transfer of | “G”

husband and wife #—a
12. | Court Fee Stamp worth{-=""_ 2 AN
13. | Wakalatnama. 26

...APPELLANT
Through; '
Dated: ¢2/03/2015 V
(AMIR HAFEEZ ABBASI)

Advocate High Court, Abbottabad




- BEFORE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PE SHAWAR

| Appeal No.%"?’ /2015

Mst. Sajida Bibi W/o Magsood Anwar, resident-of PMA Link Road, Jinnahabad,
Mandian, Abbottabad presently SST in GGHS, Sultanpur, Havelian.

...APPELLANT
. R.W.F Provinse
> Rorvice Tyibug &l
VERSUS | Diary fgo
— 0

- 1. Government of Khyber Pakhtunkhwa, through Secretary Education

Peshawar. deoy ¥ Ela..w;/-7 Edbncalin  fnbussn, .

Director Education, Peshawar. Secomelany o £4...:/.7 EducLuinn

District Education Officer (Female) Abbottabad.

4, Mst. Um-e-Laila Afsar Khan, presently SST (General) GGHS
.. Khanaspur, Ayubia Abbottabad.

W

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
51%6 ve-dep ACT, 1974, AS AMENDED UPTO DATE, WITH THE

PRAYER THAT THE ORDER NO. 8338-44 DATED

27/11/2014 OF ADJUSTMENT/ TRANSFER OF
RESPONDENT NO. 4 IN GGMS MAIRA MUZAFFAR
~ ABBOTTABAD IS FOUNDED ON MALAIFDE AND

POLITICAL INFLUENCE AND IS ALSO AGAINST




THE PUBLIC AND GOVERNMENT POLICY AND

AGAINST THE RULES AND PROCEDURE AND
RESULT OF DISCRIMINATION AND HENCE
BEING ILLEGAL IS LIABLE TO BE CANCELLED
WHEREAS THE APPELLANT BEING DESERVING
CANDIDATE, THE RESPONDENT MAY KINDLY
BE DIRECTED TO ADJUST THE APPELLANT AT
GGMS MAIRA MUZAFFAR ON MERIT AND THE
; POLICY OF “HUSBAND AND WIFE” AT THE SAME
STATION AND ON OTHER FOUNDATIONS AND
ANY OTHER PROPER REMEDY WHICH THE
WORTHY COURT MAY DEEM FIT TO BE GIVEN

IN CIRCUMSTANCES OF THE CASE.

Respectfully Sheweth: -

. L That the appellant was appointed as SET in the
| Provincial Education Department on 09/10/1984, and
is having relevant and Higher Education qualification.

Copies of some of educational certificates afe attached

as Annexure “A”,

2. That the appellant has a clean service record and

served at different stations/ schools in the service of




ed_ucatioﬁ. Some of the transfer orders and the transfer

order datéd, 12/10/2013 of the recent place of posting
at GGMS Sultanpur are attached as Annexure “B” & -

“C” respectively.

That a post of SST General was newly recreated at
GGMS Maira Muzaffar and the appellant being needy
for the said post had submitted an application to the
respondent No. 3 on grounds of nearness, service of
her husband in Accounts Office Abbottabad and other
grounds, requesting for being posted at the newly
created SET poét. Coi)y‘ of the application dated

02/04/2014 is attached as Annexure “D”.

~ That in utter disx;egard of the above mentioned
application and the genuine grounds mentioned
therein, respondent No.3/ DEO (Female) Abbottabad
issued an office order of adjustment/ transfer of
respondent No. 4 from‘ GGHS Khanaspur Ayubia to
GGMS Maira Muzaffar with effect from date of taking
of the charge, that is 15/03/2015. Cop)g of the
impugned office order No. 8338-44 dated 27/11/2014

is attached as Annexure “E”.

That the appellant formally submitted the departmental

representation against the said impugned order, before




- the responderit No. 3 on 01/12/2014, but uptill now the

. PRI SR Y
e e

Bl

said representation/ review has neither been decided
nor the grievances of appellant being redressed. Copy

of the review is attached as Annexure “F”.

That the appellant is being cornered by the department
through respondent No. 3 and her rights are being
crushed at the cruel hands of education départrﬁental,

in. collusion with the respondent No. 4, under the

political influence, with extreme malafide, hence the

appellant is compelled to approach this Worthy Court-

in the instant appeal with the grounds stated below;-

GROUNDS;

a. That the impugned adjils.tment order is against
all rhyme and reason, based on malafide and

collusion, influenced by politician and in

violation of the rules of natural justice and the

norms of exercise of ciiscretionary powers in
making of administrative brders, hence beyond
jurisdic;,tion and with cbldurful exercise - of
jurisdiction, not tenable at law .hence liable to
be declared unlawful, void, and in alternate the
appellant is all the way eligible to be posted at

GGMS_ Maria Muzaffar, Abbottabad.

- -



That the appellant has nearly 30 yeérs service

experiencev in the education department whereas
the respohdent No. 4 has a 2': years experience,
henCé ‘the school being in its making the
respondent No. 4 never deserves to be posted
there and the careers of the coming generation
cannot be put at stake, therefore the impugned
order is not at all “in the interest of public

service”.

That the appellgnt is better qualified and has
served out stations in the long service and the
appellant is fit in all respects for newly created
ﬁost at home station whereby no other person is
going to be disturbed, even respondeht No. 4
haé not taken the charge yet and her tenure of
posting has also not been expired,. hence the

appellant deserves to be posted there.

~That one of the main grounds of challenging jthe
impﬁgned ofder is the well in time application
of the appellant subnﬁtted to the respondent No.
3 for consideration of the édjustment of the
appellant on the newly created poét, théreby

invoking the policy of the Provincial




Government regarding the posting of husband

and wife at the same station. The husband of
appellant is employee of District Accounts
Officer, Abbottabad and the department was

under obligation to facilitate the transfer of

© petition at Abbottabad main station on the

available subject post of same BPS. Specially |
medical problems are to be considered at
highest priority. Copy of the relevant rules are

attached as Annexure “G”.

That.'it is a newly upgrade school and the other
traﬁsferred. teachers are also junior to the
petitioner, secondly the impugned order is a{lso»
void on the ground that it has been made m far
advance to the taking of charge, nearly 3 and |
half months before, which administrative act is

itself is cognizable and requires interference of

this Worthy Court.

That the impugned order is politically motivated
and sheer example of arbitrariness of the

authority and is not at all in the interest of

public-and purpose of education.




.

g - That rest of the ancillary points would be

agitated at the time of arguments.

h. That the requisite court fee stamp paper Rs.

500/- is annexed with petition.

It is, therefore, requested that the titled appeal may

‘kindly be accepted as prayed for in the titled petition. |

_ 6‘3&:}\ B*l)‘ ‘

-~ ...APPELLANT
Through; o '
Dated: 22/03/2015 | gpﬁ[
- (AMIR HAFABBASI) -

Advocate High Court, Abbottabad

VERIFICATION: -

Verified on oath that the contents of forgoing writ petition are true and correct
as per information furnished by my client and nothing has been concealed
therein from this Honourable Court

Dated: 22/03/2015 . | V

(AMIR HAFEEZ ABBASI)
Advocate High Court, Abbottabad
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. BEFORE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR |

Appeal No. _ 12015

Mst. Sajida Bibi W/o Magsood Anwar, resident of PMA Link Road, Jinnahabad,
Mandian, Abbottabad presently SST in GGHS, Sultanpur, Havelian.

...APPELLANT
VERSUS
| Government of Khyber Pakhtunkhwa, through Secretary Edli_cation Peshawar &

others. .

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Amir Hafeez Abbasi Advovcate, do hereby solemnly affirm and declare that the
contents of forgoing appeal are true and correct as per information furnished by

my client and nothihg has been concealed therein from this Worthy Court.

DEPOX&
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| ~ BEFORE SERVICE TRIBUNAL, KHYBER
¢ PAKHTUNKHWA, PESHAWAR

Appeal No. 12015

Mst. Sajida Bibi W/o Magsood Anwar, resident of PMA Link Road, Jinnahabad,
Mandian, Abbottabad presently SST in GGHS, Sultanpur, Havelian.

...APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Education Peshawar &
others.

....RESPONDENTS

SERVICE APPEAL

CERTIFICATE

Cer’tiﬁed that no such like appeal has earlier been filed before this Worthy

Court by the appellant.
...APPELLANT
Through; :
Dated: 22/03/2015 ' W
| B (AMIR HAFEEZ ABBASI)

Advocate High Court, Abbottabad




: . : Through,; :
Dated: ¢2/03/2015
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BEFORE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Appeal No. /2015

- Mst. Sajida Bibi W/o Magsood Anwar, resident of PMA Link Road, Jinnahabad,

Mandian, Abbottabad presently SST in GGHS, Sultanpur, Havelian.
...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Education Peshawar &
others.

...RESPONDENTS

SERVICE APPEAL
ADDRESSES OF THE PARTIES

Respectfully Sheweth:-
. Addresses of the partles are as under:-

Mst. Sajida Bibi W/o Magsood Anwar resident of PMA Link Road, Jinnahabad,
Mandlan Abbottabad presently SST in GGHS, Sultanpur, Havelian.
...APPELLANT
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Education
Peshawar. _

2. Director Education, Peshawar.

3. District Education Officer (Female) Abbottabad. -

4, Mst. Um-e-Laila Afsar Khan, presently SST (General) GGHS Khanaspur,
Ayubia Abbottabad

...RESPONDENTS

...APPELLANT

(AMIR HAFEEZ ABBASI)
- Advocate High Court, Abbottabad
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BEFORE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

@

Appeal No. /2015

Mst. Sajida Bibi W/o Magsood Anwar, resident of PMA Link Road, Jinnahabad,
Mandian, Abbottabad presently SST in GGHS, Sultanpur, Havelian.

...APPELLANT

VERSUS

others. .
....RESPONDENTS
SERVICE APPEAL

APPLICATION FOR SUSPENSION OF OPERATION OF
IMPUGNED ORDER NO. 8338-44 DATED 27/11/2014
PASSED BY RESPONDENT NO. 2 TILL THE FINAL
DECISION OF THE INSTANT APPEAL.

Respectiully Shewéth;-

1. That the above titled appeal is being filed before this
‘Worthy Court, contents of the same may be treated as

integral part of this application.

2. That appellant has brought good prima facie case and
" balance of convenience also lies in her favour,

| Government of Khyber PakhmnkhWa, through Secretary Education Peshawar &
Moreover, there is every likelihood of her success.




3. That if the operation of impugned order No. 8338-44

.dated 27/11/2014 is not suspended, the appellant

would suffer irreparable loss and purpose of filing of N

accompanying appeal will be defeated.

It is, therefore, humbly prayed that on acceptance of instant
application the operation of impugned order -No. 8338-44 dated,

27/11/2014 may kindly be suspended till final disposal of the appeal.

g Bt
- - | ...APPELLANT
' o Through; ' .
Dated: #2/03/2015 | V
. . | | (AMIR HAFEEZ ABBASI)

Advocate High Court, Abbottabad
. AFFIDAVIT:

I, Amir Hafeéz Abbasi Advocate, do hereby solemnly affirm and declare that the
contents 6f forgoing application are true and correct to the best of my knowledge

‘and belief and nothing has been concealed therein from this Worthy Court.

»

. | DEPONENT
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PROVI‘SIONAL‘ CERTIFICATE

Dated __Z_JZ_

©. 0 fNeo - C;/
. =

Q@ - Name Sajida Bibi %
O ] Father’s Name Mnhammad _Abdullah @ﬁ
@Qé Date of Birth 100521961 | . . %A
' Date of Declaration of Result_} _. A Tty { \ v
Class—O.T. (General) Semester __ls_t_lln_d___ \, CiE
S No. 'SUBJECTS obianrks o | Grade
1. Prospective of Education in Pakistan. 3 l’ A
2. Child Development & Guidance. - 7 { B
3. Method of Teaching & preparation of Instructional | "’/”3 ‘ B
Materials, .
4. Health and Physical Education, _ : 7 :L B
5. Principles of Islam and Ideology of Pakistan. : g 2 ”
G, School Management and 'C?mmunity Develqpm_entr 73 B
7 - Testing and Evaluation. (l . ‘ d 87 ﬂ
8. School Subjects ;. | o
(i) Islamiyat & method  0£ Tegching. 7 a . ‘B
| (ii) Engiish & method of Teaching. | ‘ Y74 o 5
- (iii) Methematice & method of Teaching. . '
Teabhing Practice: o ‘ , 7‘] _ ﬁ
i e e Ay 5D ’
Comérellen;ive Test, : w&v@ o,rl 3? | : | /71
i | ~ Completed Girls Guide Cpurse.— ‘ g)b&b 7/ Z .

'S i

Form Mistress < yjN=7 iy : B PRIV)CIPA[/J

. (Women) D. I. Khan.

&é@@amﬁﬂ for Si m ) _ip‘ ;

x\@%g (Women) D. . Khan. Q’}, ‘ W/

Govts: College of Edu: for Elemty : Teaching

oy
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" § Ghazala Yasmaon

UIRECTO

’ORDER

Susslon: .. ...

7 Farzana Yasmin
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nmsoquesnt upon ‘the recommendahon of the Depan tmemal Selecuon Commlttee, the Diractor -

Schoo&md Lituracy NWFP Peshawar is pleased t6 appoint lhe fol owing Candidates as S.E.T (Generat) oh

REGULAR BASIS in BPS-16 {Rs. 3805- 295-12655) pliis usual allowances as admissible under lhe rules with

cffect from1/9/2004 and pou them m lhe Schools nolad agamqt t-eir names.

Sussion: o * Category:
Sussen . 1989 gl e, o1, Cotegory
1 AZRA YAQUB CT‘GGMS BAN NARA ATD(ON CON

M.YAQUB 10/05/19G3 AT .
Regar SR S

1993 . -vi .

R

2 AZRAMUMTAZ ' AT GGMS Alol Harlpur \ -~
AHMED NAWAB 9126/1967  Haripur
Regular

3 SHAHIDA AWAN CT:GCHASS MALIK PURA ATD

ABDUR REHMAN - 2/2/1965 ATD S :
. L. 1]
Regular ol !
4 AZRA BANO CT GGHS S/Niamat Khan H/pw
MUSTAQ HUSSAIN SHAH 2/14/1964 Harlpur
Regutor . g
5 FAKRA ISLAM | CT.GGHSS NSHER ATD
iSLAM UD DIN - 15/04/1966 AT
Rugular i

AT GGHS Oghl mansahra

Muhammad Yousaf 08.05.62

Regular
PTC GGPS Talan; mansehra -

Calegory. )

SR R P

- leeHs A

General REs
'GGMS Ban Nera - - ! Abbottabad 1" VacantPogl
Abbltabad . - | :
R 4575

General

e leriemeacand S ssnnin b and -u..-...&-ﬁ!

A Vacqnl Post ..

F R S L L s

:GGM 5 Chaljian harlpurl Harlpur

GGM:S‘ Gandlan . Haripur Vacant Post . '
Horlpur .

' 54 88

GGHS Pind Krgo Abbouabad'i" Vacant Forl
A3 tlubad

- . RN

GGH: Oghl Mansahra VacantPost =

Muhd Daud 19/3/155 . - . ERRRR ‘Ma_ﬂs ahra - -
°°u|ar ° B . . — o —— — " & S— - - —an V49'1° ,

SAJIDA BIBI . er. GGHSS HAVALIAN ATD " [GGMS Garhi phumran Vacant Post

" MABDULLAH 10/05/1961 A jAbbotabad: -

'Rogula: ) B |
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2~ Director Schools & Literacy NWFPs Peshawar°‘
3- FS to Minister for Education NWFP, Peshawar.zf

MUTUAL EXCHANGE.

Consequent upon the approval of summary oy the Mlﬁ*Suer
- for Educatlon NWFP, Peshawar contsined.in letter No. 3493 dated 27.ﬂ.2006
and subsequent approval of, the Director Bchools & Literacy NWFP, Peshaway
vide letter No.3967 dated 51.@ .?006, the mutuai exohange b%égsen the'“

grade in the Schools noted agalngt thelr names. w1th 1mmed1afe effect 1n

tn@ publlc lnter°8t:- o A ...J S ,nu by L 'LW""“‘}'———* L e ")1*. R .
5 No.Name R From EEE To - Remarks.
1  Mst Batool Bawvno, SET GGMS Ghendo o SET GGMS - . . Vice No.2
4 Malra(A'Abad). -Ghari Phulsran.‘ :
5. . Mst Sajida Bibi. SET GGMS Ghari - SET GGMS Chando Vice No;&a

Phulgran{A'Abad). - .Maira(A'Abad)o : e

e Charge reports should be bubmmtted to all concerned.;
2- No TA/DA is allowe& to sny.ones : ;

S
. ;

L v .. . " 'BY'ORDER .
.. DIRECTOR SCHOOLS & LITi
N.W.F.P PESHAWAR.

¥
~
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End st:. No QVen -ag”~ qotndhnbcmawwwwn »lf“ﬁTffy' R =
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Copy of the above is forwarded for Lnformatlon and necessary actlon to itf
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| o :) | o
QFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) ABBOTTABAD. I |

$UTUAL MSmR. - - ﬂ“”% | .

J ' | - | ' . -
Mutual transfer between the following SSTs BPS-16 is hereby ordered in their own pay

and scale in the school noted ag_aihst each in the interest of public service in relaxatfon of ban by the
competent authority.

S. N?:/ Name of Teacher / School. To “ ‘ / Remarks.
o : A
1.V | Mst.Sajida Bibi SSTGGMS | GGMS, Sultanpur Vice SNO. 02
' Jhangar Abbottabad , . .
2 1 Mst: Shabnum Naz SST GGMS, Jhangra Vice 8. NO. 01
GGMS Sultanpur. . .
NOTE:-

1. Charge report should be submitted to all concerned
2. No TA/DA is allowed.

Sd/-
DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD.

. | 2 . -

Endstt: No. t/j & 2//7Adj::/SST - (FIS)  Dated /»9: / te o,
Copy to the: ' '
1. Dist: Accounts Officer Abbottabad. . _

~ 2. Headmistress GGMS, Jhangra, Sultanpur Abbottabad. : ' ]
3. Mistress Concerned. : o '
4, O order file. / 4% e~—_=" .
/

DISTRICT EBUCATION OFFICER
(FEMALE) ABBOTTABAD.

W

N




o Maalaem A renen (e o -

@

The District Educaltion Officer (Female), . ' ‘ D

S Q“pbot{abad. . _ - %J%

Subje,é:t: Request for Transfer to GMS Mirpur Abbottabad on _
RS compassionate Grounds. : ~

Madam,

,

Respectfully it i's'stated‘th’at | am sérvingjn ‘GMS Sultanpur - _
Havelian while my husband in District Accounts Office Abbottabad. _ o]

+ Due to our posting at two different stations, we can not properly
look after our school going children and other domestic affairs while different

diseases and age factor has also compelled me to avoid frequent traveling.

In the light of above, | am to. request that | ma‘y kindly be
~ ransferred against newly created post of SET in GMS Mirpur Abbottabad
going to be upgraded shortly so that | can manage my children/domestic

affairs; properly &obllged \ . o ) S . ‘ -

Yours Obediently
ol Bibs

Saida Bibi SET
el GMS Sultanpur
- Havelian
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S r)m( £ OF THE DISTRICT EDUCATION QFFICE R (FEMALE ,/\BBO! TABAD.
L _ _ ~ g,

’

:ADJUSTMENT

{::‘;Consequent upon up gradatlon of GGPS Mara Muzaffer to Middle 1eve| by Government of -
Tf?l(hyber Pakhtunkhawa Fmance Department Peshawar Mst Ume Laila Afsar I(han SST (General);g;
:iGGHS I<hanaspur /\yubta Abbottabad is herby adjusted against newly created posL of SST‘

_ -g{General) at FGI\/IS Ma:ra I\/quaffer in her own pay and scale in the interest of pubhc sérvice
D vv e. f the date of takang over charge ie 15/03/2015

_»Note:

1 “No T/\/DA is ailowed
2 Ch'zrge report shou!d be submitted to all concerned. o :
i3, The teacher is directed to work at GGHS Khanaspur Ayubia Abbottabad and.take over
the charge on 15/3/2015S as currently there is no enroliment in the above mention -
' "f:*'fupgxaded school

S - '; o A D rict Education Offic
SR ' . Qf_(malé Abbottabad

‘E"cnddmo ?339’# Dqte ﬁ?— [/ j201a

Copy ofthe above is Forwarded for information and necessary action to- the -

'Dlrector E&SE Peshawer

District Accounts Officer Abbottabad
'.HI\/IS GGHS Khanaspur Ayubla Abbottabad and GGMS Maira Muzaffer
:"!( -acher concerned for compliance.

@quﬁec L,GZ’z,LJ( Qﬁc@« ' | @

v w:-"-;rv e

Distfict Educatron Off‘r er :
Female Abbottabad '




@ |
To, ' ' | F

© - " The District Education Officer (Female) - L
> \ | Abbottabad. W

Subject: Request for Review of Transfer.

Madam

Respectfully | draw your kind attention toward transfer order No.£33%-¢4
datedw whereby one Miss Umme Laila having just two years & four
months service has been transferred ignoring me with 30 years service/07
years stay at present station without any solid reasons/justification despite
that | had applied for the transfer in question éxpressing my inabilities on
08.04.2014 well in advance with certain notable recommendations.

| respectfully submit that this transfer order is extremely
contradictory with the principles of merit evolving/maintaining of which is the
prime objective/policy of the sitting Govt. .

| therefore request that the irﬁpugn order may kindly be
reviewed and cancelled and | may kindly be transferred in her place to
redress my deprival being a deserving candidate otherwise | shall be
constrained to knock the doors of justice through the honourable court the
only ontion left to meet the ends of justice.

Yours Obediently

- Saly i
Ms ajdaBiEi

‘ : SET GGHS Sultanpur
Dated 29.11.2014 _ Havelian
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Posting and Transfer

Statutory Provision.
Section 10 of the KPK Civil Servants Act,1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or
outside the Province, in any post under the Federal Government, or any Provincial

Government or Local authority, or a Corporation or body set up or established by any
such Government:- .

Provided that nothing contained in this section shall apply to a civil servant
recruited specifically to serve in a particular area or region;

Provided further that, where a civil servant is-required to serve-in a post outside a
service or cadre, his terms and conditions of service"as to his pay shall not be less
favourable than those t6 which hié would have been’entitled if he had riot been sorequired
to serve. '

All the posting/transfers shall be strictly in public interest and shall not be
“abused/misused to victimize the Government servants

All Government servants are prohibited to exert political, Administrative
or any other pressures upon the paosting/transfer authorities for seeking
posing/transfers of their choice and against the public interest.

All contract Government employees appointed against specific posts, can
not be posted against any other post.

Tenure of posting/transfer shall be two (2) years for settled areas, and 1%
years for unattractive areas. '

While. making posting/transfers of officers/officials up to BS-17 from
‘settled areas to FATA and vice versa approval of the Chief Secretary,
KPK needs to be obtained. Save Tehsildars/Naib Tehsildars within a
division in respect of whom the concerned Commissioner will exercise the
same power. Whereas, in case of posting/transfer of officers in BS-18 and
above, from settled areas to FATA and vice versa, specific approval of the
Governor, KPK shall be obtained.

Provided that the power to transfer Political Tehsildars and Political Naib
‘Tehsildars within FATA between . different divisions shall rest in
Additional Chief Secretary FATA.

Al Officers/officials selected against Zone-I/FATA quota in the
Provincial Services should compulsorily serve in FATA for at leact
eighteen months in each grade. This should start from senior most
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. ' scales/grades downwards in each scale/grade of each cadre.

1) Officers may be posted ohé executive/administrative posts in the Districts
of their domicile except, Deputy Commissioner .and. Superintendent of

Police. Similarly Deputy Superintendent of Police shall not be posted at a
place where the :Police:Stapioh (Thaana) of his:area/residence is situated.

ii) No posting/transfers of officers/officials on detailment basis shall be
‘made. '

1ii) Regarding the posting of husband/wife, both in Provincial services, efforts
where possible would be made to post such persons at one station subject
to the public interest.

*Guide lines to facilitate posting of husband and wife at the same station:-

a) Where a request is made for posting at a different station in the same
department/service/cadre in which an employee is already serving, the request
may be accepted subject to availability of a post in the same BPS.

b) if request involves temporary deputation to another department, it may be
processed in consultation with the concerned department and may be accepted
on the prescribed terms of deputation subject to availability of a post in the same
BPS.

c¢) If there is a tie between two or more Government servants for posting at the

W’,‘— same station in the same department of an organization. Government servant
Ko

with greater length of service may be preferred. _

d) Request for posting by a spouse facing serious medical problem may be
recorded highest priority.

e) Spouses already posted at one station, including those posted on deputation may

. normally not be disturbed without compelling reasons of public interests.
w Requests for extension of deputation period beyond the permissible limit may be
considered with compassion if interests of public service would permit.

*No. SOR-VIVE&AD/1-4/2010/Vol-VIII dt; 7-8-2012

iv) All the posting/transferring authorities may facilitate the posting/ transfer
of the unmarried female government Servants at the station of the
residence of their parents.

V) Officers/officials except DC and SP who are due to retire within one year
may be posted on their option on posts in the Districts of their domicile
and be allowed to serve there till the retirement
DC and SP who are due to retire in the near future may also be posted in
the District of their domicile subject to the condition that such posting
would be against non-administrative posts of equivalent scales;

vi)  In terms of Rule 17(1) and (2) read with Schedule-III of the KPK
Government Rules of Business 1985, transfer of officers shown in column
1 of the-following table- shall be-made: by -the duttiorities showh- against
each ofﬁcermcolunmz theI'COf.": R UL R S T

I3 PR
5o
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. EFORE THE SERVICE TRIBUNAL, KHYBER
il PAKHTUNKHWA, PESHAWAR

Appeal No. 207 /2015

MST SAJIDA BIBI (Appellant)
VS
GOVERN MENT OF K. P. K THROUGH SECRETARY (E & SE)

DEPTT PESHAWAR & OTHERS (Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS 1 to 3

. : R¢§be‘ctfﬂlly Sheweth:
B Paxa wise comments on behalf of the respondents no 1 to 3 are as

undel

] . l v :'.\
PREL[MINARY OBJECTIONS:

O The__lt the appellant has no locus standi to file the instant appeal.
l,\.g {l‘hai-the appellant is estopped to agitate the instant matter before this
% : l—lonorable Tribunal. |

\ 3ioy That the transfer was made on merit.

4. That the appellant has not come to this Honourable Tribunal with
1 «clean hands.
5.0 | ,That the appellant has filed instant appeal with malafide intention for
; ”‘%'.:‘.E’,_‘-',.:wrongﬁll gain and suppressing the original facts, hence, the appeal is
- hable to be dismissed.

6: - TRatthe appellant concealed the facts.

FACTURAL OBJENTIONS:

;1!.; :,f' P‘afa'No 1 is correct. No comments.

2 Para ‘No.2 is correct. Appellant was transferred in different schools but
el the !ast School Government Girls High School Sultanpur Havelian

o Aib_b:ottabad. She transfer dated 12-03-2013 her tenure was not

cbiﬁfoleted in that school. She treated according with rules and laws.




ars

C.

i Reply of this Para is that the General SST Post was recreated at
.GGMS Maira Muzafar Mirpur Abbottabad. Appellant application was

"not_‘ entertain because her tenure was not completed at GGHS

-Su'l-tanpur Havelian Abbottabad and secondly that School is nearest to
‘C1ty where the Husband of the appellant is serving.
. '-Para No.4 is incorrect. Respondent No 4 is treated according with law

: argld”r.ules.

" Para No 5 is incorrect that appellant submitted an application and also
| ":rcj:yie'w both are not entertained because appellant was not completed
. heltenure in GGHS Sultanpur Havelian Abbottabad.

6. ' lncorrect That the petitioner was treated according with law.
GROUNDS
A K Incorrect The appellant has been treated in accordance with law and
:' ff.ﬁléé.respondent No 4 was adjusted on tenure basis.
b. - Reply is that appellant serving in education department since 1984 in
. d]fferent Schools appellant was adjusted at GGHS Sultanpur Havelian

Abbott‘abad 12-03-2013 her tenure is less than respondents No 4 she is

FRERI : - '
-==oofreated according to service policy.

- Iﬁ:céifrect. Petitioner treated according with law-and rules.

Incorrect. The appellant was transfer -~ on basis of Tenure she was

adjusted Government policy.

Incorrect Respondent No 4 is the local one belongs to Union Council

B erpur where School is situated. Respondent No 4 is talented and

ot

| energetlc and young who handle the school administrative well then

o t’h;g: other.

[

{ﬁ¢,§rrect. Order of the respondent No 4 in with independent mind and

in the interest of public and purpose of education.

T

LIFI P

Incorrect.




-

o
| ;7
Dirﬁr(E & SE)

F ﬁmle, Abbottatad

Khyber Pakhtunkhawa
hy- Peshawar.
' f@"sﬁnct Education Officer
. . FemaleAbbottabad
(Regpoﬁdént No. 3) (Respondent No. 2)

i.'}‘:d:\‘:“ Vit
LYo - PR

Khy bei;f P}lkhtun khawa —=——
Peshawar.

DEsprion

Through Representative

AFIDAVIT:

b s e -
ll«‘, Paae - t

, Stated on oath that the contents of instant Para wise comments are true
, and c01 rect.to the best of my Knowledge and belief and nothing has been
concealed from this Honourable Tribunal.

Respondent No




~ Mist. Sajidah Bibi SST GGHS Sultanpur Hayelian.

 BEFORE SERVICE TRIBUNAL KHYBER
PAKHTOONKHAWA PESHAWAR

Rejoinder: AGAINST THE UVLAWFUL TRANSFER NO 8338-44(F)

" DATE 27/11/2014 ISSUED BY THE DISTRICT EDUCATION-
OFFICER (FEMALE) ABBOTTABAD. ,

...APPELLANT

VERSUS' :

—

The Secretdry Elementary & Secondary }:,ducanon Govt of KPK
The Director E&SE Peshawar.
The qu‘mct bducatlon Offlcer (Female) Abbottabad.

W

RESPONDPNT

- Respectfully it is Shewe'th:—

1. That one MISS Umme Laila having just two years & four months
serv1ce has been transferred to GGMS Man'a ’\/quaffar vide

impugned order No;'~_8338-44 (F) ,dated 27/ 11'1/2014.

2. That the appellant with 3(l years service & 07 years stay at present

| station (GGHS Sultanpur Havelian ) was ignored ﬁorn transfer to .

' - ) GGMS Maxra Muzaffar - without any solid reasons/ Just1ﬁcatlon»
despite that I had applied for the transfer in quesuon expressing my |

inabilities on 08/94/2014 ‘well in advance with certain notabl
t;e_conlmendati_ons‘.ln - | |

3. That the irnpugn transfer order is extremely contradictory \.Jvit',

. pfincipl’es- of merit evoIving & maintainingl of-which is th;e

objective/ policy of the sitting Govt.




4. That I am aggneved of the nnpugned order as I am in old age, ill and

| unable to travels extenswely
5. 'That the sa1d order has also badly affected the studles of | my school
-gomgehlldren.to whom I can not look after in their educational as

well as other domestic matters thus their future is at stake as well.

In “th‘e ‘li-ght of above I pray that the impugn unlawful order my
kindly be cancelled/ set as1de and the Respondent No 3 (DEO Female)
i L ~ Abbottabad may kmdly Be ordered to transfer the appellant in place of MISS '
~ Umme Laila in GGMS Maria Muzaffar to redress my deprlval bemg a

deserving candldate to meet the ends of justice please

- Appellant
Through Co




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 295 ST Dated__22 /2 /2016

To :
The District Education Officer (Female),
Abbott ABad.

Subject: - Judgement.

] am directed to forward herewith certified copy of Judgement dated 15.2.2016 passed by
this Tribunal on subject for strict compliance.

Encl: As above

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




* OFFICE OF THE DISTRICT EDUCATION OFFICER FEMALE ABBOTTABAD.

TREAS FER/ADJUSTM ENT.

- The foliowing SST {G) are hereby T}é'nsfer/adjusted in the school noted against each on '
their own pay and grade w.e.f. the date of their taking over charge in the interest of public service.

S.NO | Name of Teacher From To Remarks
_ | /Designation ' ) '
1 Ume Laila, SST, GGMS Maira GGMS Baldheri. On panel Measure vice
Muzaffar ) ' S.No.2 '
Abbottabad. : :
2. Shamim Akhter Jafri GGMS Baldheri. GGMS Maira Muzaffar | Vice SriNo.1
Abbottabad. :

NOTE:-

. 1. . Charge reports should be submitted to all concefned.
2. NOTA/DA s allowed. ’

4 <. o
/ ISTRICTEDUCATION OFFICER
. {FEMALE ) ABBOTTABAD
L Y I N
Endst: NO. i Transfer/Adjustment Dated A.Abad: the 2 12015

Copy to the:-

1. District Accounts Officer Abbottabad.

2. Budget and Accounts Officer Local Office.

3-4 H/M GGMS Baldheri and H/M GGMS Maira Muzaffar Abbottabad.
3. Teachers concerned.

4. K.P.O local office.

~D'IST ICjEDUCATION OFFICER
:MALE) ABBOTTABAD
PP .
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