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\ (Sarfaraz KJian-vs-Inspector General of Police/Pl^O; Peshawar and'oih'ers).
X
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r ■ ;

!
JUDGMENT

t PIR DAKHSM SHAH , MEMBER:!

Appellant with counsel (Mr. Inyat Ullah Khan, Advocate) and iMr.

Muhammad Farooq Khan, Inspector alongwith Mr. Muhammad Jan, GP
'

■■for respondents present.
t-
r.

2. ■ Incharge casualty at DHQ Bannu at the relevant time, the appellant,
i

■•Sarfaraz Khan, ASl of the Police Department was charged as follows:-

“That a deceased with apparent fire arm injuries
h

with two more individual in injured condition were•;
!
V.
I brought to DHQ Hospital but ironically neither any

autopsy was conducted of the dead body nor

investigation conducted as per 174 CrPC which is\

an indicator that you have committed grossi
h-i'r! ;•

. I /[ misconduct and rendered liable to be proceeded

:•
:-^m.

against”
4

:• Accordingly he was issued a show cause notice to which he submitted his
■' 'ftt '
’dctairreply, which is available on record. Vide impugned order dated
i

■% -

29.08.2014 the following penally imposed on himwas
/

“major punislinicnt of reduction to the lower position in the .seniority
•i

••m 1
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m> r,%. m
__________________________

list of substantive rank of Assistant Sub fnspcctor

. 2
rti

witli immediate

;;effect.” Mis departmenlal fepresenlalion was also rejected vide order dated
■

:* . •
V16.03.2015, hence this appeal under seelion-4 of the Khyber Pakhiunkhwa 

Service'fribunal Act, 1974..

Ti

?i

\3. ■ Arguments heard and record perused.
f

4. According to the appellant he had duly informed the concerned
t

g . police station and Muhammad Aslam, Addl: SHO had also reached to the 
\.
I hospital. On file there is copy of under taking procured by the Medical 

Officer concerned from the legal heirs of the deceased ihai they d(i^noi 

'want postmortem of the deceased. It is the contention of learned counsel

i •

I for the appellant that the concerned Medical Ofiiccr thus refused to
ir- ■■ ■
|.rcohduct autopsy on the dead body for which the appellant cannot be held 

responsible. He also took plea that according to seciion-174 CrPC SHO
•;

concerned only was competent for initiation of proceedings under the said

'section. The above facts and circumstances in view, it was also ob.served
i:
i'that the penalty imposed on the appellant is not provided (rjgthe police
i'.-

0‘nles-l975. Consequently, the Tribunal is constrained to set aside the
•;

impugned orders dated 29.08.2014 and 11.03.2015. Parties arc left to bear

their own cost, file be consigned to the record room.

P
VV>

—(PIR BAICl-iSH SHAH) 
MBMI3I3R

AHMAD HASSAN) 
MBMBER
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25.i 1.2015 Counsel for the appellant and Mr-. Ziaullall GP for

respondents present. Rejoinder submitted^ on behdif of the
r «

appellant which is placed on file, 'i'o' come lip for'jarguments on
I

?;5^V

Member
r •/

: '1

. » ,
' Counsel for the appellant and Mr. Muhammad Jan, GP for

' t

/ * •
respondents present. Arguments could not be heard due, tp shortage of

25.03.2016

time. Therefore, the case is adjourned to 22.06.2016^for argummts.
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IH15.04.2015 Counsel for the appellant is not in attendance due to strike
ir.

of the Bar. Adjourned for preliminary hearing to 28.04.2015

before S.B.
IIP""'

1m -ii'
■I'1 i‘-

\
5|f''c: irman

-§

I'M-
4, 28.04.2015‘ . Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as ASI when vide r:pif:
impugned order dated 29.8.2014 he was awarded the punishment of j■:VP

reduction to lower position in the same rank regarding which he 

preferred departmental appeal on 22.9.2014 which was rejected on 4'ij^ 

ll^'*3.20''l5 and hence the instant service appeal on 7.4.2015.

That the appellant was neither at fault nor he could be held; 

responsible for violation of the provisions of 174 Cr.P.C. That no inquiry J 

was conducted in the prescribed manners and opportunity of hearing 

was not extended to appellant.
::

Points urged need consideration. Admit. Subject to deposit of 1 

security and process fee-within 10 days, notices be issued to the 

respondents for written reply for 27.7.2015 before S.B.

4
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Ch man s;
il

ISi..
# nil

:
5 Appellant in person and Mr. Mir Faraz Khan, Inspector (legal) :

Il
alongwith AddI: A.G for respondents present. Comments submitted. The •41 

appeal is assigned to D.B for rejoinder and final hearing for 25.11.2015.

27.07.2015
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BEFORE THE PROVINCIAL fiFRVTCE TRIBUNAL KPK. PF<^HAW&R• ,--v.

S.A.No.

Sarfaraz Khan Appellant
Versus

I.G.P/ PPO, Peshawar & others Respondents
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. P&<^HAWAR

Enrico TrJbi

Service Appeal No. /2015

Sarfaraz Khan son of Sher Daraz Khan
Assistant Sub Inspector, Police Department, Khyber Pakhtunkhwa 
R/0 Walkhi Mama Khel, Tehsil and District Bannu......

Versus
Inspector General of Police/ PPO, Peshawar.

Regional Police Officer, Bannu Region, Bannu.

District Police Officer, Bannu...........................

Appellant

1)
2)
3) Respondents

Appeal u/s 4 of the N.W.F.P Service 

Tribunal Act, 1974 against the impugned 

original order No.2287EC dated 

29.08.2014, whereby the appellant 
preferred his departmental appeal on 

22.09.2014 which was rejected/ filed on 

11.03.2015 vide No.S/1611/15 which 

was received by the office of Regional 

Police Officer, Bannu on 16.03.2015 and 

received by the appellant on 03.04.2015. 

The appellant prefers the instant appeal 

before this Hon'ble Tribunal against the 

Impugned orders within the stipulated 

period of 30 days from the date of final 

impugned order mentioned above.

Prayer;

On acceptance of this appeal, the 

impugned orders dated 29.08.2014 and

V\
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11.03.2015 may kindly be set aside and 

the punishment of reduction and the 

major penalty/ punishment of reduction 

to the lower position in the seniority list 
of substantive rank of Assistant Sub 

Inspector may kindly be set aside with all 
back benefits.

Any other relief consequential relief 
which this hon'ble Tribunal deems 

appropriate in the circumstances of the 

case and not specifically asked for may 

kindly also be granted.

RespectfuUy Sheweth;

Brief facts giving rise to the instant appeal are as under:-

1) That the appellant was appointed as Constable on 11.10.1983 

in police department and later on after crossing various stages 

of promotion and presently working on the post of ASI Police 

Station Kaki. (Copy of service card is attached as Annex: “A”).

2) That the appellant has more than 31-14 years service at his 

credit at the time of imposition of major penalty of reduction to 

the lower position in the seniority list of substantive rank of 

Assistant Sub Inspector.

3) That prior to the punishment inflected on the appellant no 

complaint or show cause notice was ever served upon him, 

which itself indicates the outstanding service career of the 

appellant, hence the allegations leveled in the show cause are 

baseless, against facts and law, therefore, cannot be 

sustainable in the eyes of law.
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4) That the appellant was served with a show cause notice by 

the office of respondent No.2 vide show cause notice 

No.2218/EC dated Bannu 22.08.2014 wherein it was alleged 

"that a deceased with apparent firearm injuries with two 

more individual in injured condition were brought to DHQ 

Hospital, but ironicaiiy neither any autopsy was
conducted on the dead body nor investigation conducted 

as per section 174 Cr.p.C. which is an indicator that you 

have committed gross misconduct and rendered liabie to 

be proceeded against. 

attached as Annex: “B”).
(Copy of show cause notice is

5) That the appellant in response to the show cause notice 

submitted/ filed his detailed reply whereby he has categorically 

denied the allegations contained therein by explaining his 

position that it is the responsibility of Station House Officer 

(SHO) to register a report or in case of any suspicion to 

investigate and probe the matter under section 174 Cr.P.C. He 

further explained his position that I dispatched the murasila to 

P.S. Saddar for registration of case or to conduct the inquiry 

u/s 174 Cr.p.C. or to depute any other officer who was duty 

bound to do the needful according to law on the receipt of 

murasila but the SHO incorporated the content of murasila in 

Naqal Mad No.28 dated 10.08.2014 for which the appellant is 

not responsible and accountable because the duty which is 

usually assigned to A.S.I casualty staff DHQ Hospital, Bannu 

was fully performed and all the formalities as per law were 

,complied with. (Copy of reply is attached as Annex: “C”).

6) That office of respondent No.2 by not considering the reply 

submitted to the show cause notice by the appellant passed 

impugned original order dated 29.08.2014 whereby the major 

penalty of reduction to the lower position in the seniority list of
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substantive rank of Assistant Sub Inspector was imposed 

upon him. (Copy of impugned original order dated 29.08.2014 

is attached as Annex: “D”)

7) That the appellant being aggrieved and dissatisfied with the 

impugned original order dated 29.08.2014, preferred his 

departmental appeal before the office of respondent No.1 

being the appellate authority by refuting/ denying all the 

allegations contained in the show cause notice, which was
dismissed vide impugned final order dated 11.03.2015 against

which the instant service appeal files before this Hon’ble 

Tribunal within stipulated period of 30. (Copy of departmental 

appeal is attached as Annex: “E” and impugned final order 

dated 11.03.2015 is attached as Annex: “F”).

GROUNDS OF APPEAL:

That the appellant being aggrieved and dissatisfied from the 

impugned original order and final order dated 29.08.2014 and 

11.03.2015 referred above, prefers the instant service appeal on the 

following amongst other grounds for setting aside the impugned 

orders.

a) That the impugned orders are against law, facts and material 
available on record.

b) That the office of respondent No.2 himself admitted in the 

contents of show cause notice that there is no need of regular 

inquiry and the allegations leveled in the show cause notice is 

sufficient and ‘sufficient material is placed before the 

undersigned tbereforOj it is decided to proceed against 

you in general police proceeding without aid of inquiry 

officer^'. It is pertinent to mention that whenever there 

serious allegations leveled against civil servant which 

controverted and denied by the Civil Servant then regular 

inquiry shall be conducted to provide an opportunity to the

are

are
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appellant to defend and rebut the allegations and material, 

which had used to the detriment of civil servant, therefore, 

non-holding of regular inquiry has materially prejudiced the 

case of appellant and the major penalty of reduction 

mentioned above without inquiry and without adhering to the 

established principles of natural justice cannot be sustainable 

in the eyes of law, consequently most solemn proceedings 

stand vitiated.

c) That the appellant duly prepared injury sheet, inquest report 

and was handed over to the doctor for the purpose of 

postmortem examination and the doctor was duty bound to 

conduct P.M Examination on the dead body, therefore 

holding of P.M. examination on the dead body is not the fault 

of appellant and in no way could be held responsible for the 

same. (Copy of injury sheet, inquest report referred to the 

doctor are attached as Annex: “G, H and I”)

non-

It is pertinent to reproduce in verbatim the hand written 

remarks of the doctor regarding P.M. examination on the dead 

body of the deceased "Father, wife and other relatives of 

the deceased Arshad do not want to do post mortem. 

Therefore, the dead body is handed over to the relatives 

and father, without doing post mortem".

d) That it was also alleged in the show cause notice that the 

appellant failed to comply with the provisions of section 174 

Cr.P.C. It Is pertinent to mention in this regard and it is more 

appropriate to reproduce the wording of section 174 Cr.P.C. 

which indicates "police to inquire on suicide, etc. (1) The 

Officer Incharge of a police station or some other police 

officer specially empowered by the Provincial Govt, in 

that behalf, on receiving information that a person (a) has 

committed suicide or (b) has been killed by another, or by 

an animal or by machinery or by an accident, or (c) has



6

died under circumstances raising a reasonabie suspicion 

that some other persons has committed an offence shaii 

immediately give intimation thereof to the nearest
Magistrate empowered to hold inquests, and, unless 

directed by any rule prescribed by the provincial
government

The ingredients of above section of law clearly and 

unambiguously states that it is the responsibility of Incharge of 

Police Station or some other police officer empowered by the 

Provincial Government to comply with the requirement of 

section 174 Cr.P.C. and does not in any way fix responsibility 

on a police officer who is performing his duties in casualty of 
hospital.

e) That the office of respondent No.2 i.e. Regional Police Officer 

is the appellate authority of the appellant while the office of 

respondent No.3 i.e. District Police Officer is the competent 

authority for passing any punishment therefore, the impugned 

penalty order is also liable to be set aside on this ground alone 

since the same has not been passed by competent lawful 

authority. It is time and again held by the superior court of this 

country that when law requires a particular act to be done in a 

particular manner it had to be done in that manner otherwise 

the same would be illegal and void.

f) That the impugned order is also violative of fundamental rule

29 which states “/f a Govt, servant is, on account of 

misconduct or efficiency, reduced to a lower grade or 

post, or to a lower stage in his time scale, the authority 

ordering such reduction shall state the period for which it 

shaii be effective , to what extent.

g) That the impugned orders are also violative of section 24-A of 

General Clauses Act as the competent authority failed to pass
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a speaking order with sound reasoning and to substantiate 

allegation in the light of admissible evidence on record, there 

is no discussion at all to this effect.

h) That the authority failed to serve the final mandatory “show 

cause notice” upon the appellant before imposition of major 

penalty, which is violative of the principles of natural justice 

and also offends the established norms of justice. The word 

“show cause” means to make clear or apparent, as by 

evidence, testimony, or reasoning to prove. Even on merit no 

credible evidence was brought on record to sustain the 

impugned orders. The authority failed to make out/ establish 

the alleged charges leveled in the show cause notice, 

therefore, the superstructure raised thereupon was bound to 

crumble down, hence it is settled and mandatory provision and 

principle of law that show cause notice cannot be bartered 

away or contracted out. Section 5(4) Efficiency and 

Disciplinary Rules.

It is also pertinent to mention that even no meaningful 

opportunity of personal hearing was afforded to the appellant 

before imposition of major penalty.

i) That the punishment awarded to the appellant does not 

commensurate with the charges, hence the penalty imposed is 

excessive and harsh. Reliance has been placed on 2008 

SGMR 214 and 2002 SCMR 584, which lays down the 

following principle.

“punishment should always commensurate to the guilt 

proved”

Keeping in view, what has been stated above, it is, 

therefore, the impugned orders dated 29.08.2014 and 

11.03.2015 may kindly be set aside and the punishment of 

reduction and the major penalty/ punishment of reduction
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to the lower position in the seniority list of substantive 

rank of Assistant Sub Inspector may kindly be set aside 

with all back benefits.

Any other relief, which has not been specifically 

asked for and to whom the appellant found entitled may 

also be granted.

Appel ant 
Sarfaraz Khan 
Assistant Sub Inspector 
Belt NO.150/B

Dated: 06.04.2015

Throu

Inayat Ullah Khan 
Advocate High Court 
LL M (U.K)

- f
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PEf;HA WAR

S.A.No.___/2014

Sarfaraz Khan Appellant
Versus

I.G.P/ PPO, Peshawar & others Respondents

AFFIDAVIT
I, Sarfaraz Khan son of Sher Daraz Khan Assistant Sub 

inspector, Police Department, Khyber Pakhtunkhwa R/0 Walkhi 

Mama Khel, Tehsil and District Bannu, do hereby affirm and 

declare on oath that the contents of the application are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Tribunal.

Deponent
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PEfiHAWAR

S.A.No.____ /2014

Sarfaraz Khan Appellant
Versus

I.G.P/ PPO, Peshawar & others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Sarfaraz Khan son of Sher Daraz Khan
Assistant Sub Inspector, Police Department, Khyber Pakhtunkhwa 
R/0 Walkhi Mama Khel, Tehsil and District Bannu

RESPONDENTS:
1) Inspector General of Police/ PPO, Peshawar.

2) Regional Police Officer, Bannu Region, Bannu.
3) District Police Officer, Bannu

throug

Inayat Ullah Khan 
Advocate High Court 
LLM (U.K)

Dated: 06.04.2015 /

A
..

JS - —
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Bannu

lMuln9 Authority Dote Issue 20/10/2011

Name: SartaragMan
F/Name: Sher Dam Khan
Designation: &SJ
Visible Mafic---------

Height MZ 
Eyes: Blacto.
B/Gtoud:------

■X

i

Add: VBl: WMIdil Hamam KhH RS Havad Dfett Bannu

NIC: 11101-73T9036-7
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OfFICE OF THE REGIONAL POI IfF OFFICER.
bannu region. BANNU

SHOW CAUSE NOTirp
I Th=f . lUnder rules 5 (03) KPK Police Rules

'■ s'Esrs'™ "Tsrrc“X:' -S-r -misconduct and rendered liable to be proceeded'gain's""

, 1975

of the Khyber Pakhtunkhwa

[htefo^^irde°ddtdTo oroceldt"' undersigned;

aid of enquiry officer: general police proceeding without
That the misconduct 
police force

_ N

That your retention in the police force will 
unbecoming of good police officers:

“dif r s-dT:,"''; “ r;; s"’' rmore of the k,nd punishments’as pr^ided in thTrules.''^'”"

You are, therefore called upon to show cause 
Strictly in accordance with the 
misconduct referred to above.

on your part is prejudicial to good order of discipline

amount to- encourage in efficient and

in the

i/h I n . u should not be dealt
Khyber Pakhtunkhwa Police Rules, 1975 for the

further directed to inform the undersigned that wish\o b/ 

not. / heard i person or

(SAJID AI^HAfj) PSP 
Regional Police Officer, 

^^nnu Region, Bannu.

Received by 
Dated

•' vAy,

5Jl,^7f/2014

2'2.v:^No. 2-X /op_/EC dated Bannu, the 

Copy to DPO/Bannu for information..
/2014.

(SAJID ALI KHAN) PSP 
Regional Police Officer, 
Bannu Region, Bannu.

rJ-
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U IS
POLICE DEPARTMENT. :>s;BANNU REGION- 3-.V

\
/)$
! 1'.

lo.
\

This order of the undersigned will dispose off the departmental 
.proceedings initiated against confirmed Assistant Sub Inspector Mr.Sarfaraz'Khan- 

Incharge casualty staff DHQ Hospital Bannu by issuing him Show cause notice (Under - 
rules 5 (03) KPK Police Rules, 1975, for committing the following misconduct:-

That a deceased with an apparent fire arm injuries with two more 
individual in injured condition were brought to DHQ hospital but 
ironically neither any autopsy was conducted of the dead body nor . 
investigation conducted as per section 174 CrPC which is an 
indicator that he had committed gross misconduct and rendered 
liable to be proceeded against.

He was served with show cause notice, on dated 22-08-2014, to this 
effect and submitted reply to the show cause notice within stipulated period which 
was perused and found implausible

yM
ORDER

1.

Keeping in view the grave misconduct and followed by its 
establishing/proving against him, I have come to the concliiision that he is not fit to 
serve in the higher rank of Assistant Sub Inspector, hence the undersigned has got
other option except to reduce him to the lower position in Rank of ASI.

no

Therefore, I, SAJID ALI KHAN, REGIONAL POLICE OFFICER, BANNU 
REGION, BANNU, in exercise of the powers vested in me under NWFP Police rule 1975 
hereby impose upon him major punishment of reduction to the lower position ih the 
seniority list of substantive Rank of Assistant Sub Inspector with immediate effect.

Order announced

(SAJID ALI KHAN rPSP 
Regional Police Officer, 
Bannu Region, Bannu.

/2014
/EC, dated Bannu the ^No.

Copy of above along with relevant papers are sent to the District Police 
Officer, Bannu for necessary action.

(SAJID ALI-'/hAN )^SP 

Regional Police Officer, 
Bannu Region, Bannu;

■7^

3.<7.lo/V
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To,.
The Provincial Police Oill :er, 
Khyber Pakhtunkhwa Peshawar.

Through: PROPER CHANNEL

Subject: REPRESENTATION AGAINST THE ORDER OF
R.P.O NO. 228/EC DAT SD 29-08-2014 VIDE WHICH
THE PETITIONER WAS PUNISHED FOR 
REDUCTION TO THE LOWER POSITION IN THE
SENIORITY LIST OF SUBSTANTIVE RANK OF
ASSISTANT SUB INSPECTOR..1

Respected Sir,

With reference to the ordei of RPO No. 2287/EC dated 29- 

08-2014, the petitioner prayed as under:-

‘1.The petitioner recruited in p'uJice deplt: as CONSTABLE and 

after under going basic tra iling in the training institution, 

reported back in the Dist 'i for performance of duty and 

discharged the duty efficii’i lly, devotedly and co-liearlcdly. 

The petitioner was then dc[:uted for the training of different 

courses which was-successfilly completed and thereafter the 

petitioner has assigned various sensitive duties whicii were 

performed to ought most satisfaction of Superior Officer.

1.

• '
■ -y:

.

2. That during posting of petit.oner under, the command of any 

Police Officer, I have performed, the duty with great zeal and 

zest and has not given a chai vce to my superior for any kind of 

complain what so ever agaiost the petitioner and the officer 

where happy from the performance, of duty. The petitioner has 

made several encounters A>'Th the criminals / militant which 

can be ascertained form the, ervice recodes of the petitioner.

r-‘.

■]

/

3. That the petitioner’s duly has been appreciated by all the • 

officers'of Police Deptt; aiui in this respect the petitioner has 

been awarded so many comiaendation certificates with cash as 

evidentdonn the service recode of the petitioner...
1

• •
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4. That while petitioner posted as /.SI in Causality Staff DHQ 

Hospital Bannu was duty bound to record the statement of 

complainant regarding charging, of any person for the

/

//.^ /
/. -/

commission of offence and in this- regard; on 10-08-2014 , 

wKeh deceased Arshad Khan, injured Saqib and Mst Sajida 

were brought to DHQ Hospital Bannu, the concerned PS was 

informed accordingly and ASHQ Aslain.Khan ol: the same PS

to Hospital, but he could not draft the report and advised 

to the petitioner to record the statement of the legal heirs and 

send to the PS Saddar than I drafted the reporl of eoniplainanls 

Khair-ul-Zaman Khan and sent to ps concerned.

/,•
//■i'/

fi

1
1 m

'

came

h :

5: On the same night T also prepared the injury sheet and inquest 

■ report of the deceased and handed over to the constable 

Bakhtiar Ali No. 427 for escortir-.g with the dead-body for the 

purpose of Post Mortem Examination. The Doclor endorsed a 

report on the inquest report that lae legal heirs do not want the 

Post Mortem Examination of the deail body, [herelore. dead 

body was handed over to . the relatives without PM 

examination.

■

V

'm

6. That I dispatched the Murasila to PS Saddar for registration of ~ 

the case against the deceased fc.r the purpose of inquiry .U/S 

. 174 CrPC and the SHO or any ather Officer was duty bound

to do the needful according to fiw on the receipt of Murasila 

but the SlrlO incorporated the t-c nlent olThe Murasila in Nagal 

Mad No. 28 dated I0-08-2014for which I am not responsible 

and accountable because what c uty has been assigned to me, I
■ _ __________________________ S ^

have performed the same.

c"

‘

i.

7. That similarly the injury sheet and inquest report of the dead 

body .was prepared and handed over to the Doctor lor the 

purpose of PM examination and the Doctor was diiBd;>aund toi

i

i
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Post Mortem Exami

c.xcnipiion Iroin ihc
=5‘cilion on the dc;i(i hotly liJc

C(.)ni])cl.ciil coiul
atiscno order ol'

was received 

examinalioii of ihe dead
to the Doctor. Non condiictin.i: of PM

body is/
fault but it de])ends 

ofTocuments froml^
. /

upon, the Doctor to d. // 0 on/
• .,V ice.

■••v

8. That show cause notice has been given to 
Post Mortem F.xaminali me on the point that • i

•''.'^11 |];,,s Ihti, rond.K:(ud 
body and inquiry U/S 174 CrPC

■;

'>11 llie dead
! bas 'not been initiated iM

■■ ■'...

as per
C’ipJained above that the Police 

under obligaiioii (o drall the

the report of complainant. As 

Officer posted in Causality i 

report of complainant and 

body for handin
to 1 irepare the documents of the 

g over he to Doctor, for the

1been given to the authority.
H

9. flial on (lie. ? -receipt of my reply to the show 
authority was duty bound

cause notice, the 

proper deparlmciUalto iniiiaicd
inquiry into the matter for thrasJu
. . out the allegation in light

e ev. ettce but the autitority v.Mhout entrusting the matter 

r mquiiy straight away passed the
subject order whereas

. according to law major penalty upon the Official./
Officer

enta iry is against the. spirit of
without

-law.
proper departmental

10. Tliat RPO is the appellate authoji- 

l<ind‘of punishment 

initiation of any action against A:;] 7
been deprived from one step of appeal in the 

by me.

y of the petitioner for any
and DPO i,: the initial authority for' 

SI but the petitioner has
?

situation facing

11. That while tassessing the charges of the show 
well as-my reply to the show

j cause notice as 

cau.^^f: notice, the worliiy RPO
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has not gone to the real facts
J'eduction in.ranlc'i

and awarded major penalty of■■■t .

JO the spniority lest.

.^2. That according to the dteta of Tribunals ana Higher 

penalty ea„ be imposed upon any Offic.al /-Officer

'■

‘^oiirl.s, no

'vithout

cause'

ignored
natural justice.

That the Authority has imposed Imajor pen,ally upon mpetitioner inspite of 'Si
1 ■m mI'i ¥ ii mmclean m

1
'n l'Sln of the above facts

that the order of RPO dated

seniority may be restored to

service. I nitiy ;,l.so be l,eard i

and circumstances, it is requested

ynd my
Py lengthy nnddcvolcd

29-08-201,4 

me keepin-^in view i
inay kindly seu-aside!

lii person.

!

Vours Obediently,

Sarlaraz K/iaii ASJ 
. No. 150/B

.2.2-- c|h-U
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INSPECTOR general OF POLIO £
‘ ICHYBERPAKHTUNKHWA 
Central Police Office, Peshawar \^o

___/15, Dated Peshawar the..//

•-C-

■/

Ko. S/ ‘/^//

-ORDER

This order is hereby passed to dispose off departmental appeal 
undei Rule 11-a ol Khyber Pakhtiinkhwa Police Rulerl975 submitted by Asstt: 
Sub-Inspector Sarfaraz Khan. The appellant was awarded punishment of 
reduction to the lower position in the seniority list of substantive rank of ASI with 
by DIG/Bannu vide'order No. 2287/EC, dated 29.08.2014.

In the light of recommendations of Appeal Board meeting held 
25_.02.2015, the board .examined, the enquiry.in detail & other relevant documents. 
It revealed that the appellant was served with Show Cause Notice. The reply of 
Show Cause Notice was perused and found implausible;

on

I
He was also heard in person. He failed to offer any ■ plausible 

grounds/reasons in his defense. The enquiry papers, were perused. The charges 
stands established against him. Therefore, the appeal of ASI Sarfaraz Khan 
regarding punishment of reduction to the lower position in the seniority list has 
substance; hence his appeal is hereby rejected and filed.

no

Sd/- ■ , . .N
NASIR KHAN DURRANI 
Inspector General of Police, 

Khyber Palditunkhwa, ■ 
PeshawarNo. S/ /'f_________ ,„/15, ■

. Copy of the above is ,forwarded to the:

1. Regional Police Officer, Bannu w/r to his office memo: No.2990/EC,
dated 25.1 E2014. . ' ' ^ ’

. 2. District Police Officer, Bannu.
3. PSO to IGlVKhyber Pakhtiinkhwa, CPO-Peshawar. . '
4. J^'RO to IGP/Khyber Pakhtunkhwa, CPO'Peshawar. . ■
5. PA to Addi: IGP/HQrs: Khyber Pakhtiinkhwa, Peshawar.
6. PA to DIG/PlQrs: Khyber Pakhtunkhwa, Peshawar.
7. PA to AIG/Establishment CPO, Peshawar.
8. Office Supdt: E-III, CPO Peshawar.

(MUmiUkK ZEB)
- mG/HQrs:

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar,

A^5 O 7
A ,A-

TO^.ly c> !J>
' P1 Vd o..

.
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WAR ALA TNAMA
(Power of Attorney)

~fnri’LtunculJlb Vi ’y)ucd v/Xv'V'/'CCpIN THE COURT

Id. (Petitioner) 
(Plaintiff)

....... (Applicant)*^
(Appellant) 

(Complainant) 
(Decree Holder)

I 6,P I ppo/To^i (Respondent)t^^
...........(Defendant)

(Accused)
, fi (Judgment Debtor)

4OA'IpJ/e,

^tvv'ce.
in the above

, do hereby appoint and constitute Inayat Ullah 

Khan Advocate Peshawar to appear, plead, act, compromise, withdraw or refer 

to arbitration for me/ us as my/ our Counsel in the above noted matter, without 

any liability for that default and with the authority to engage/ appoint any other 

Advocate/ Counsel at my/ our matter.

noted

iJ&^cfceptedAtte; CLIENT

v'H
Inayat Ullah Khan 
Advocate High Court, Peshawar. 
LL.M (UK)
House No.460 Street No. 12,
E/4, Phase-VII, Hayatabad Peshawar. 
Cell: 0333-9227736



BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.
Appeal No. 298/2015.

%
' l^iiarfaraz Khan son of Sher Daraz Khan

Assistant Sub-Inspector, Police Department, Khyber Pakhtunkhwa 
R/0 VValkhi Mama Khel, Tehsil and District Bannu.:.............. (Appellant)

VERSUS

1) Inspector General of Police/PPO, Peshawar.

2) Regional Police Officer Bannu Region, Bannu.

3) District Police Officer Bannu........................... (Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS No.l. 2 & 3,

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1) That the appeal of appellant is barred by law 8t time.

2) That the order of respondent No.3 is very much legal.

3) That the appeal is not maintainable in its present form.

4) That the appellant has concealed the material facts from the Honorable 
T ribunal.

5) That the appeal is bad in law due to mis-joinder and non-jionder of 
necessary parties.

6) That the appellant has approached the Honorable Tribunal with unclean 
hands.

7) That the appellant has got no cause of action and locus standi to file the 
instant appeal.

8) That the appellant has been estopped by his own conduct to file the 
appeal.

OBJECTIONS ON FACTS

1) Pertains to record hence need no comments.
2) Pertains to record hence need no comments.
3) Incorrect, Proper show cause notice under Rule 5(03) KPK Police 

Rules 1975 was severed upon the appellant. Record is silent to show 
any extraordinary performance of appellant during service career. 
The punishment awarded to appellant is in consonance with law. 
Photocopy of show cause notice enclosed as annexure A.

4) Pertains to record needs no comments.
3) Correct to the extent that the reply of appellant was found 

unsatisfactory and unconvincing. As an incharge of Police causality 
DHQ; Hospital Bannu, he was duty bound to put up the dead body 
to medical officer for autopsy but the same was not done for the 
reasons best known to him.

6) After observing all codal formalities and taking into consideration 
the facts, legal order dated 29.08.2014 was passed in accordance 
with law and rules.

7) Pertains to record. The Department appeal of appellant was 
examined by Appeal Board and was found implausible and rejected.



OBJECTIONS ON GROUNDS OF APPEAL,
Incorrect. The orders of the respondents are based on facts, justice 
and in accordance with law/ rules.

b) Incorrect. Under the KPK Police rules 1975 rule 5(3) a self 
explanatory show cause notice with grounds of action was issued to 
appellant and reply of appellant was found unsatisfactory to the 
facts.
The respondents are authorized to pass order on receipt of reply of 
appellant and providing opportunities of hearing. Moreover, under 
the. said rules, a regular inquiry is not mandatory.

c) Incorrect. The Medical Staff can nor reject the report of casualty 
Police Staff nor can take action on casualty of firearm without Police 
Consent. The appellant can not claim immunity only on the score 
that legal heirs of the deceased were not willing to conduct 
Postmortem of dead body but he remained lip tightened by taking 
legal action.

d) Incorrect. The appellant has failed to perform the legal duty and to 
pay proper attention to the heinous crime.
After inquiry, the incident was found to be a case of Murder. 
Photocopy of FIR enclosed as annexure “B”.

e) Incorrect. The respondent No.2 is competent to take notice of 
negligence of his subordinate staff and to impose punishment after 
observing legal formalities. The action taken by Respondent No.2 is 
in consonance with law and no illegality or in justice has been done 
with the appellant.

f) Incorrect. The orders have been passed in accordance with 
law/rules.

g) Incorrect. The orders are based on reasons and material allegations 
of gross negligence against the appellant which are speaking and in 
accordance with rules.

h) Incorrect. Police Rules 1975 is applied to Police force wherein 
issuance of final show-cause notice is not mandatory. Opportunities 
of defense and hearing have been provided to appellant as evident 
from the show-cause notice already annexed as annexure “A” and 
order of 11-03-2015 as Annexure “C”.

i) Incorrect. Keeping in view the misconduct committed by appellant 
by burking the heinous crime, the punishment commensurate with 
the charges and is not excessive/harsh.
Prayer;

In view of the above facts and stated reasons, it is humbly 
prayed that the appeal of appellant is devoid of legal force, may 
kindly be dismissed with costs.

A ■A
V

Regional Police Officer, 
Bannu Region, Bannu. 
(Respondent No.2)

Provincial Police-Officer, 
Khyber PakhtupJeffum, Peshawar. 

(Respondent No.l)

District Police Officer, 
Bannu.

(Respondent No.3)

Vi,



4r̂BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR.
Appeal No. 298/2015.

Sarfaraz Khan son of Sher Daraz Khan
Assistant Sub-Inspector, Police Department, Khyber Pakhtunkhwa 
R/0 Walkhi Mama Khel, Tehsil and District Bannu............... (Appellant)

VERSUS

1) Inspector General of Police/PPO, Peshawar.
2) . Regional Police Officer Bannu Region, Bannu.
3) District Police Officer Bannu............................. (Respondents)

COUNTER AFFIDAVIT

We, do hereby solemnly affirm and declare that the contents of the 

attached comments are true and correct to the best of our knowledge and belief and nothing 

has been with held or concealed from this Honorable Tribunal.

Vi
Provh 'mPolh Regional Police Offiter, 

Bannu Region, Bannu. 
(Respondent No.2)

tcer,
Khyber PakiT^mkhwa, Peshawar. 

(Respondent No.J!)

District Police Officer, 
Bannu.

(Respondent No.3)

i
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.
Appeal No. 298/2015.I

Sarfaraz Khan son of Sher Daraz Khan
Assistant Sub-Inspector, Police Department, Khyber Pakhtunkhwa 
R/0 Walkhi Mama Khel, Tehsil and District Bannu.;............. (Appellant)

VERSUS

1) Inspector General of Police/PPO, Peshawar.
2) Regional Police Officer Bannu Region, Bannu.

. 3) District Police Officer Bannu......................... (Respondents)

AUTHORITY LETTER.

Mr. Mir Faraz Khan Inspector Legal Bannu is hereby authorized to 

appear before The Service Tribunal Khyber Pakhtunkhwa Peshawar ori behalf of the

undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to the

present appeal.

Provincial Poli
Khyber PakhttmKf^a, Peshawar. 

(Respondent No.i)

Regional Police Officer, 
Bannu Region, Bannu. 
(Respondent No.i)

District Police Officer, 
Bannu.

(Respondent No.3)
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OFFICE OF THE REGIONAI,POLICE OFFICER. BANNII REGION. BANNII

SHOW CAUSE NOTICE
I Th=f r . ^ P°''ce Rules, 1975
rendered°voursein^^t^^'^^’^i’T®'^ Incharge casualty staff Bannu have

p.,.» Ruir;s"ire';Lr/s.‘'„zt^"""
^ apparent fire arm injuries with two more individual in .

injured condition were brought to DHQ hospital but ironically neither any 
autopsy waj conducted of the dead body nor,investigation conducted as 
section 174 CrPC which is an indicator that you have committed 
misconduct and rendered liable to be proceeded against.

per
gross

That by reason of above, as sufficient material 
therefore it is decided to proceed against 
aid of enquiry officer:

prejudicial to good order of discipline in the

That your retention: in the police force will amount'to 
unbecoming of good police officers:.

is placed before the undersigned; 
you in general police proceeding without

encourage in. efficient and

That by taking cognizance of the matter under enquiry, the undersigned 
authority under the said rules, proposes stern action . 
more of the kind punishments as provided in the rules.

You are, therefore called 'upon to show cause as to why you should not be dealt 
strictly in accordance with the Khyber Pakhtunkhwa Police Rules 1975 for the 
misconduct referred to above. ’ °

You should submit reply to this show cause notice within 07 days of the receiot of the 
notice failing which an ex parte action shall be taken against you. ^
You are further directed to inform the undersigned that wish to be heard in person or 

not.

t-as competent 
against your by awarding one or

I
?'

/

£■

\
(5AJ1D ALI KHAN) PSP 

Regional Police Officer, 
Bannu Region, Bannu.

TReceived by 
Dated /2014

ax \No. /EC dated Bannu, the 

Copy to DPO/Bannu for information..
a2

I

,1

7.

(SAJID ACI KHAN) PSP 
Regional Police Officer, 
c^nnu Region, Bannu.
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INSPFXTOR GFNFRAL OF POLIofe:

KHYBKR rAKIITUNKHWA 
• Central Police Office, Peshawar

?r/1 5, OaLed Peshawar the // /-^^/^CTfS
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No. S/ /7//•fchTufVl

!

t
ORDER

•This order is■!^u u passed to dispose off.departmental appeal.

S.,,S;rKr"t” ^

95 02 201 5 of recommendations of Appeal Board meeting held
it reLled Aat ^he “ detail & other relevant documents,

revealed that the appellant, was-served with Show Cause Notice. The reply of
Show Cause Notice was perused and found implausible. ' ^ ^

He^ v/a.s also heard in person. He failed to offer any -plausible
sSf estabTA d" The charges
.. ands established against him. Therefore, the appeal of ASI Sarfaraz Khan
regarding punishment of reduction to the lower position in the seniority list has * 
substance; hence his appeal is hereby rejected and filed.

under Rule 11-a of r?
lO

■f C'.5

on

no

SdA
NASiR KHAN DURRANI
Inspector General of Police. 

Khyber Pakhtiuikhwa, 
Peshawar

'A
^.1 
»!.: a' -v

No. S/ A4?- / f /15

Copy of the above is forwarded to the:

1. Regional Police Officer, Bannu w/r 
dated 25,11.2014.

2.. District Police Officer, Bannu.
3.. PSO to lOlVKhybcr Pakhluiikhwa, CPQ Peshawar.
4. PRO to I(3P/Khyber Pakhtunkhwa, CPO Peshawar.
5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar
6. 1 A to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
/. PA to AIG.-'Establishment CPO, Peshawar.

- K OITiee Supdl: 0-111, CPO Peshawar.

rm
to his office memo: No.2990/EC,

mmi

s-.’f

t.
' /y

(MUIMRAK ZEB)
DiG/HQrs:

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK

PESHAWAR.

S.A.No. /2014

Sarfaraz Khan Appellant
Versus

I.G.P/ PPO, Peshawar & others Respondents

REJOINDER ON BEHALF OF APPELLANT 

WITH REGARD TO THE PARA-WISE 

COMMENTS SUBMITTED ON BEHALF OF 

RESPONDENTS NO. 1,2 AND 3.

Respectfully Sheweth;

Reply Preliminary objections:

1) Objection No.l is incorrect, hence denied. The appeal is well 

within time. The instant appeal has been preferred against the 

final impugned order dated 11.03.2015, which was receiyed by 

the appellant on 03.04.2015, hence presented the seryice appeal 

within 30 days, therefore, the same is well within time.

2) Objection No:2 is incorrect, hence denied. No liability, legally 

speaking can be fixed on the shoulders of appellant in terms of 

section 174 Cr.P.C. therefore, the objection raised is a 

misconceiyed one, not tenable in the four comers of law.

3) Objection No.3 is incorrect, hence denied. Nothing has been 

specifically stated in the objection raised that how the appeal is
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not maintainable in its present form. Mere raising objection 

with no explanation carries no wait in law.

4) Objection No.4 is incorrect, hence denied. Nothing has been 

concealed from the knowledge of Hon’ble Tribunal and all the 

material facts are brought to the notice of this Hon’ble Tribunal 
to do justice in accordance with law.

5) Objection No.5 is incorrect, hence denied, proper parties have 

been arrayed in the heading of appeal, therefore, this objection 

is devoid of substance.

6) Objection No.6 is, incorrect, hence denied. The appellant: has 

approached this Hon’ble Tribunal against the impugned action 

which was taken by the respondents in violation of section 174 

Cr.P.C., therefore, the entire action and proceeding taken is 

tainted with malafide, hence this objection is devoid of 

substance, therefore, be dismissed outrightly.

7) Objection No.7 is incorrect, hence denied. The appellant I has 

good prima facie case and approached this Hon’ble Tribunal to 

strike down the impugned orders which were passed in utter 

violation of section 174 Cr.P.C. and other enabling provisions 

of law.

8) Objection No.8 is incorrect, hence denied. Rule of estoppel is 

not applicable in the given facts and circumstances of the case, 

therefore, this objection along with the objections mentioned 

above are baseless and may be dismissed outrightly during the 

course of regular hearing.

REPLY ON FACTS:

1) Para-1 needs no reply, which has been sufficiently and 

specifically stated in para No.l of the appeal with regard to the 

appointment of the appellant.
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2) Para-2 needs no comments.

3) Para-3 is incorrect, hence denied, sufficient explanation has 

been provided in para No.3 of the appeal.

4) Para-4 needs no reply. Para No.4 of the appeal explain the 

charge against the appellant.

5) Para-5 is incorrect, hence denied. Para No.5 of the appeal 

sufficiently explains the legal position in terms of section 174 

Cr.P.C. and it was not responsibility of the appellant but instead 

it was responsibility of the SHO concerned police station to 

register a report or in case of any suspicion to investigate and 

probe the matter u/s 174 Cr.P.C. The appellant further 

explained his position that the appellant dispatched the murasila 

to P.S. Saddar for registration of case or to conduct the inquiry 

u/s 174 Cr.P.C. or to depute any other officer who was duty 

bound to do the needful according to law on receipt of murasila 

report but the SHO incorporated the contents of murasila in 

Naqal Mad No.28 dated 10.08.2014 for which the appellant 

cannot be held responsible because the duty which is usually 

assigned to Assistant Sub Inspector Casualty Staff DHQ 

Hospital, Bannu was accordingly performed and all I the 

formalities as per requirement of law were complied with, 

therefore, the explanation provided by the respondents is not in 

consonance with the requirement of law, hence, reached to 

erroneous conclusion on the point of fixing responsibility.
an

6) Para No.6 is incorrect, hence denied. The impugned final order 

which was received by the appellant on 03.04.2015 was passed 

in violation of the provisions of section 174 Cr.P.C. as no
plausible reasons were enumerated to justify the impugned 

order, hence the same was passed in violation of law, which can

be termed as tainted with malafide. Furthermore, no speaking

-'if
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order was passed which the law requires to pass a well reasoned 

order in terms of section 24 of the General Clauses Act.

7) Para No.7 is incorrect, hence denied. The competent authority 

including the appellate authority failed to apply their judicial 

mind to the nature of controversy and the law, on the subject, 

therefore, reached to a conclusion alien/ erroneous to law. No 

plausible reasons were cited in the impugned orders.

REPLY ON GROUNDS:

A. Para-a is incorrect, hence denied.

B. Para No.b is incorrect, denied. No mandatory show cause notice or 

final show cause notice was served, therefore, the entire action 

culminating in shape of the impugned order is illegal, hence liable 

to be set at naught on this ground alone. Even, no regular inquiry 

was conducted in order to substantiate the allegations viz-a-viz the 

provisions of section 174 Cr.P.C therefore, the entire action taken 

in violation .of the principle of natural justice cannot be sustainable 

in the eyes of law. It is settled law that any order or proceeding 

taken in violation of the principles of natural justice shall stand 

vitiated as most solemn proceeding undertaken by the authority in 

violation of the principle of natural justice would have no sanctity 

in law.

i

t

C. Para-c is incorrect, hence denied. The appellant was not in a 

' position to forcefully compel the Medical Officer who supposed to 

conduct postmortem examination on the dead body which was 

brought to the hospital and particularly, when the legal heirs 

refused and forbid the medical officer to conduct post mortem 

examination/ autopsy on the dead body, so, the appellant in no way 

could compel the medical officer to conduct P.M. examination on 

the dead body. The appellant duly prepared the injury sheet and

1
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dispatched the murasila to the P.S. Saddar and thereafter, if there 

any suspicion in the matter the same could be probed by the 

concerned SHO P.S. in terms of section 174 Cr.P.C. or at least 

referred his report to the concerned Magistrate or as required by 

law.

was

D. Para-d of the grounds is incorrect, hence denied. The appellant has 

explained his position in ground No.c above, all the assigned duties 

were performed and complied with and the reasonability of some 

one else could not be fixed on the shoulders of the appellant as the 

law and even Islamic Law specifically states that everyone is 

responsible for his own acts, actions, deed and mis-deeds, no one 

shall be vexed for the fault of others.

E. Para-e is incorrect, hence denied. Only competent

authorized by law can take necessary legal action, therefore, any 

action taken in violation of law can be termed as malafide, illegal, 

coram non judice. If the law requires to take a particular action in a 

particular manner it had to be done in that manner otherwise, the 

same shall be void and will have no consequences in terms of the 

provisions of law.

person

F. Para-f is incorrect, hence denied. The impugned orders 

passed in violation of the mandatory provisions of law, hence 

liable to be set at naught.

were

G. Para-G is incorrect, hence denied. The impugned orders are devoid 

of substance, reasons, therefore, are vioalative of the section 24 of 

the General Clauses Act.

H. Para-H is incorrect, hence denied. Police Rules are subservient to 

the Efficiency and Disciplinary Rules as embodied in the Civil 

Servant Act and all other enabling acts passed by the legislature, 

therefore, no primacy is attached to Police Rules instead E&D

0
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Rules and other enabling provisions of law would be taken care-of 

by the respondent while passing or taking impugned action/ orders.

1. Para-I is incorrect, hence denied. In terms of F.R 29, “//« Govt 

servant is, on account of misconduct or inefficiency, reduced to a 

lower grade or post, or to a lower stage in his time scale, the 

authority ordering such reduction shall state the period for which 

it shall be effective and whether, on restoration, it shall operate 

to postpone future increments "Therefore,; the
impugned order whereby the penalty of reduction to a lower

position in the seniority list of substantive rank of ASI is illegal, 

hence not tenable. The authority must state the period in terms of 

FR 29.

In view of the above submissions, it is, most humbly 

prayed that the legal points raised in the rejoinder are to be 

considered in its true perspective and the appeal of the appellant 

may please be accepted.

Through

Inayat Ullah Khan 

Advocate High Court 

LL.M (U.K)

Dated: 25.11.2015
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BEFORE THE PROVINCIAL SERVICE TRIBIINAT. KPK

PESHAWAR
(

S.A.No. /2014

Sarfaraz Khan Appellant
Versus

I.G.P/ PPO, Peshawar & others Respondents

AFFIDAVIT

I, Sarfaraz Khan son of Sher Daraz Khan Assistant Sub 

Inspector, Police Department, Khyber Pakhtunkhwa R/0 Walkhi 

Mama Khel, Tehsil and District Bannu, do hereby affirm and declare 

on oath that the Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed from ;this 

Hon’ble Tribunal.
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KIIY15EU rAKHTUNKHWA SERVICE TRIRUNAI. PESHAWAR

Dated 29 /6 / 2016No. 1101 /ST
o

'I'he Regional Police Officer, 
Bannu Region Bannu.

Subjecl: - .lUDCMKNI

J am directed to forward herewitlh.a certified copy of.ludgemenl dated • 
22 .6 .2016 passed by this 'fribunal on the above subject for strict compliance.

REGISTRAR 
KHYBER PAKH'fUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

l.mcl: As above

c \ g


