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Counsel for the appellant and AAG alongwith Mr. Attaullah 

DEO and Mr. Muhammad Kamran, ADO for the respondents, 

present. Arguments of the learned counsel for the appellant heard. 

The learned AAG requested for adjournment on the ground that their 

file is incomplete. Adjourned. To come up for arguments tomorrow 

on 13.03.2018 before the D.B at camp court, D.l.Khan.

12.03.2018 5
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'Coatrman
Camp Court, D.l.KhanMerr/ber

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.l.Khan.

13.03.2018

:

:

■:

k'Coafrman
Camp Court, D.l.Khan

r

Member :

14.03.2018 Clerk of counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present; Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room. j
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Camp Court, D.LKhanmber
Vi'-'-•ANNOUNCED

14.03.2018 *5
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30.11.2017
i;

Counsel for the appellant present. Mr.^ Farhaj Sikandar,

• District Attorney alohgwith. Mr. Muhammad Kamran, ADO

(litigation) for the respon4ents also present. Written reply on
■ i • ! i ^ ^ : ! ' ' :
behalf of respondents; submitted; , Adj.ourned.. To come up fof.
rejoinder and arguments on :23.01.2bl8 before S.B'at Gamp Court

-DT.Khan.
i • I
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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23.01.2018 Appellant in person and Mr. ■ Farhaj Sikandar, Deputy 

District Attorney alongwith Mr. Muhammad! Kamran, ADO for, 
respondents present. Arguments could not be heard due to general 
strike of the Bar. Adjourned. To come up for arguments on 

12.03.2018 before D.B at camp court D.I.Khan.

\
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f.

(M.Amin Khan Kundi)
; Mem]ber(E) 

Camp Court D.I.Khan

(Al^ad Hassan) 

Member (J)

I

;
1
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■ 12.03.2018 Counsel for the appellant and learned AAG .alongwith Mr. 

AttauUah Minakhel, DEO and Mr. Muhammad Kamran, ADO for 

respondents present. .Arguments of learned, counsel for the appellant 

heard. The learned AAG requested for (adjournment on the ground 

that their Ide is incomplete. Adjourned.' lo come,up for arguments 

tomorrow on 13.03.2018 before D.B at camp court, D.,I.Khan.
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Member alultmian
Camp court, D.I.Khan
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Service Appeal No. 1295/2015

■>^r

26.04.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Counsel for the appellant present. Mr. Muhammad23.08.2017

^g^Kamran, ADO (litigation) alongwith Mr. Farha|^Sikandar, District

Attorney for the respondents also present. Written reply on behalf 

of respondents not submitted. Representative of respondent- 

department requested for further time for submission of written 

reply. Adjourned. To come up for written reply/comments on 

26.10.2017 before S.B at Camp Court D.I.Khan. V'-.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

•t

-7K :

26.10.2017 Counsel lor the appellant present. Mr. 

Kamran ADO (Litigation) , alongwith Mr. Larhaj 

Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

for further time to file written reply. Request accepted 

by way of last chance. To come up for written reply on 

30.1 1.201 7 at Camp Court D.I.Khan.

7

Muhammad 1-lamid Mughal 
Member (.1)

Camp Court D.I.K.han



%

t
WM 22.12.2015 Counsel for the appellant present. Learned counsel for the 

. appellant argued that the appellant was serving as a Civil Servant in 

Education Department and after protected litigations including appeal 

in this Tribunal as well as writ petitions before High Court and it was 

directed that the appellant be treated in accordance with law and 

pursuant to the said directives impugned order dated 8.2.2012 

terminating the services of the appellant was issued which was 

communicated to the appellant in writ petition on 14.5.2015, where j 

against departmental appeal was preferred on 8.6.2015 followed by 

the instant service appeal on 7.10.2015.

That the appointment of appellant was made in the manners

'■ /'•c^'^^prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the
■■ - ■ .

inquiry was not conducted in the prescribed manners and findings
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j'1 were based on a fact finding inquiry which is not valid in the eye of

f-
Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 22.2.2016 before S.B.

i:
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None present for appellant.' M/S Khurshid Khan, SO and

> Hameed-ur-Rehman, AD (lit.) alongwith Assistant AG for respondents
\
present. Requested for adjournment. To come up for written 

reply/comments on 26.4.2016 before S.B at Camp Court D.I.Khan as 

the matter pertains to the territorial limits of D.I.Khan Division.

I 22.02.2016^
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-. Form-A

FORM.OF ORDER SHEET ,■ i;-

:Court of- ' V ; . ?• .
i

t

129:^/2015C?se:Np.'^_ r*

.Order-6r Other proceedings with signature of.judge;pr:Magistrate’ '‘Date of order-v ^ 
Proceedings

S.No.

. .321

:* .• j: ; ; ■*: /
‘

, ' The appeal of-Mr. Ghulam Vaseen resubmitted today by■'18.11.2015
1 v* •

. J ' i j i

Mr. Muhammad'ArifiBaloch Advo'catd may be entered in the
,'--v 'i

Institution register and put up to the Worthy iGnairman for

^ I :

■»

I■

proper order. I'f.:4-U.
'/*•

t'\ *

REGISTRAR ^ ‘
2 This case is entrusted to S. Bench for preliminary 

hearing tci be put up thereon
n- :i>
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The appeal of Mr. Ghulam . Yaseen -of Mumdu; for the purpose of Service

Airport, Society,-Rawalpindi, received to-

......,.... , . . ....... to his
counsel .or. com'pietidn and resubmission within 15 days.

son
House No. 1571, Street No. 15, Jinnah Road,

day i.e. on 08.10.2015''
t

i

j: order, CMfied
Tribunal, Order ^ of the

copy, of judgment of this
Court and subsequent terminationi y‘' •.VWC-

order (complete) iniay he placed on fild:
* , \ r s J ; • y ,; \ -

■■

■ 'No. /ST,

Dated \^7)^/2015 ]

registrar- 
,KEK:SERVICE tribunal 

PESHAWAR.

;r.:r 5\ .

r;i ii.KWAi ..'• O-

!
MR. MUHAMMAD ARIF BAT.OCH ADVQCATF.- D.LKHANI

cj 2Az>)
(2^c/s2^ Mt'dsL
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 12^^1>/2015

Ghulam Son of Mumdu, Address for the purpose of Service House
No.1571, Street No. 15. Jinnah Road Airport Society, Rawalpindi.

VERSUS

Ministry of Education Block-A, Civil Secretariat KPK, through Secretary 

Elementary and secondary Education, Peshawar

Appellant

1.

Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.2.

RespondentsExecutive District officer (E&SE) Dera Ismail Khan.3.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE 
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012 
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS 
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT 
PESHAWAR. D.l KHAN BENCH IN WRIT PETITION N0.630-D/2014. 
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN 

DISREGARD AND WITHOUT OBSERVING LEGAL
DEPARTMENTAL APPEAL

UTTER
REQUIREMENTS.THE APPELLANT FILED 
ON g - ^ -2f?/i~(Annex-B) BUT NO RESPONSE HAS BEEN GIVEN 

WITHIN STATUTORY PERIOD.

Respectfully Sheweth;

That before proceeding to facts and grounds of instant appeal it is essential to 
give brief history of the case. The respondents .advertised the posts ■ of CT. DM, 
PET, PST, TT etc in daily “Mashriq” in 7‘^ April, 2007. The appellant and others 

qualified candidates applied in response to above said advertisement. 
Resultantly about more than 1600 candidates were selected by the respondents 
against respective posts in early 2007. (Annex-C Advertisement)

In year 2008, a local Member of the Provincial Assembly raised question 
regarding appointments/recruitments made ip year 2007 which was .referred to 
Standing Committee for Elementary and Secondary. Education by the. Provincial 
Assembly. Ultimately, the Standing Cornrnittee recomrnended that within one 

month the department should cancel .appointment orders of those persons who 
were illegally appointed during the period 1r1?007; to June 2008.



Resuitantly, respondents terminated the services of more than1600 teachers by 
single order dated 4-9-2009 \without authority and adopting legal procedure. After 
approaching different legal forums, the said order was challenged before this 
honorable Tribunal. This Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated 
27-9-2011. Afterward no response of any sought has been given to the appellant 
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.l. 
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012 
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on 

following facts and grounds:

That in daily “Mashriq” Peshawar dated April 2007 advertisement 
appeared from the respondent No.3 (Executive District Officer Elementary and 
Secondary Education Dera Ismail Khan), wherein he invited application for 
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST. 
Alongwith other conditions for selection of the candidates, the minimum 
qualification for the post, date of test and interview as well as venues were also 

mentioned.

%

1.

2. That appellant is Metric and possessing Primary Teaching Certificate 
issued by recognized institution of Government. The appellant possess 
prerequisite qualification for the post of PTC. (Annex-D, Credentials )

3. That consequent upon the approval of Selection Committee, the 
respondents appointed the appellant against vacant post of CT (Male) in BPS-7 
vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

That appellant resumed his duty on 2-10-2007. The appellant was serving 
with devotion and sincerity but without Show Cause Notice, association in any 
inquiry, charge sheet and statement of allegation terminated the service of the 
appellant vide order dated 4-9-2009 against which appeal was preferred before 
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to 

respondent No.1 for reconsideration.

4.

That in post remand proceedings only record (credentials) of the appellant 
was collected but aftenward no response has been given about the result of 
reconsideration. Therefore, he approached before Honorable Peshawar High 
Court, Dd.Khan Bench. During the proceeding on 14-5-2015 before Honorable 
Peshawar High Court, D.l. khan Bench, the respondents submitted the impugned 

termination order dated 8-2-2012.. Hence this instant appeal on following 

grounds:

5.

That reason for termination shows that appointments of CT (Male) were 

illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa 
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe 

method of recruitment. The Said ground/reason is not attracted in the appellant’s 

case because the post has not been in the preview of commission hence it was 

made on the recommendation of Selection Committee and post was duly 
advertised. The appellant has possessed prerequisite.qualification for the post as

A.

A



/ /
/

f per rule 10{3) of Khyber Pakhtunkhawa Civil Servant (Appointment, Promotion 
and Transfer) Rules, 1989.

B. That without prejudice to the above and in addition thereto that appellant 
should not be made to suffer for such lapses on the part of appointing authority. 
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676, 
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (iVlultan Bemch Multan) and 2011 
SCMR 1581

C. That appellant had been appointed on regular basis and completed his 
probationary period successfully hence, appellant could not deal beyond the 
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there 
under. There is no charge sheet, statement of allegation and show cause notice 
stand against appellant therefore, termination from service without charge sheet, 
statement of allegation and show cause notice has. no value in eyes of law 
impugned order is liable to set aside.

D. That, although the Provincial Assembly, had directed termination of only 
unlawful appointment, yet for malafide reason the respondents abdicated his 
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it 
to be a direction for termination of the service of the appellant.

in view of the above submissions, it is most respectfully prayed that this 
Honorable Tribunal may kindly be pleased to accept instant appeal and set 
aside the impugned order of termination dated 8-2-2012 and respondents 
may kindly be directed to reinstate the appellant into service with back 
benefits.

Appellant
Through

Muhamnoad Arif Baloch 
Advocate High Court 

House No.1571, Jinnah Street, Sector-4, 
Airport Society Rawalpindi 

Cell No.0300-5082482

i

Certificate:
It is certified as per instruction received from the appellant that it is first appeal 
against impugned order before Tribunal. It is further certified that this appeal has 

been arisen form violation of non fulfillment of mandatory obligation under the law 
and no appeal, revision; review and writ petition is pending before any court of
law.

/i\
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i Service Appeal No. /2015
.i'r

Ghuiam

VERSUS

MINISTRY OF EDUCATION ETC

AFFiDAViT IN APPEAL

I, Ghulam S/o Mumdu, address as given in memo of appeal do hereby
solemnly affirm and declare that content of accompanied appeal are correct and 
true to the best of my knowledge and belief, nothing has been concealed 
intentionally and willfully.

' •;

^ Deponent

Verification:

It is verified on oath at this day 29^^ September, 2015 that contents of
above mentioned affidavit are correct and true.

Ca'ih Commissioner^^
Advocate High Court

Deponent

• J
f
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PESHAWAR

/2015Service Appeal No.

Ghulam ^eenVERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

That the contents of the accompanying Appeal may kindly be read as part of 

the present application as the same are not being repeated herein for the 

sake of brevity and to avoid prolixity.

1.

submitted that the Appeal is being filed in urgency and due to paucity of

attached
2. It is

time; the Appellant could not get the certified copies of all annexure

with the Appeal.

3. it is, thlrefore, prayed the Appellant may be permitted to file the uncertified 

copies of annexure.

undertakes to file the certified copies/typed copies, if this4. The Appellant

Hon'ble Court so directs.
I

5. That the.present application is being filed bonafide and in the interest of 

justice.

In view of above submissions it is therefore, prayed that instant application 

for exemption may graciously be accepted in the interest of justice.

Applicant

Through

Muhammad Arif Baloch 
Advocate High Court
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PESHAWAR

Service Appeal No. /2015

VERSUS

MINISTRY OF EDUCATION ETC

Ghulam )^^f7 6o hereby solemnly affirm and declare that content of 
accompanied application are correct and true to the best of my knowledge and 
belief, nothing has been concealed intentionally and willfully.

I

t. -O

deponent

Verification:

It is verified on oath at Rawalpindfthis day September, 2015 that contents of 
above mentioned affidavit are correct and true.

Oath Commissioner 
Advocate High Court

- Deponent

I
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irregmar auld void abjiniiio in lerL .d'.'ule I 'x^o u[e NWrP r"d f 
^OJntment, Promotion and Trinsfenr^iif'cicT . NWPP Qivil Servantsoflihe comntilice con.uined '.hpnpe 1 oTTo/o^fO- 

iMserv.ses am hereby terminited. ^ ^
_. X'.'_____ ' ' ■ '■ T

ofiippeiiniit
'No'^ygnr . .
2528/1^ "I'ariq Hussain

I - ^haSfflJfffrfirrH—----------------------------

ICPK Service Tribunal in service

I- ;4
.■!,*•

i'‘'f; mPi enquiry report, their so
4 .-i

PatluT's iNanic • School — 'Nv-T

Ghulain Qo.s;

Haji ,\:<'!hk ‘O.slnd i

^’Itlll.iiiiiliiul Xj,i\\';i/

iV1uIi;::mh',;uI AiMiiT"
Al!.'il',.;ad
■'^hcf 'duh;iiniu;ii.l

OPS GhunTsan —
"CPS Sakliaiii ~

GPS Lhnnr Biii)a ’
GPS Koi Mchsodana-itul Kiirni 
CPSA-litea ~
GPS Udv.'iiT ------------

GPS Asu.lian KlieT

Nil;-:a^ Malik Abclur Rasliid 
Slioiikat hniTii 
MuhaminaTsiU'dar ' 
Atia Miihainnuad

i^.- r

' m f' ^km Nil; •
2391/10

2036/10.W- riiT
3102/.10 Abdul Gluilar i

Abtliil Saoed Klian

MiiliamiiKni vTsTT
----------------------------- -
A'hihainmad Nacoin |

A.sil^N-lchiiii»>d
SaiturioJhli 

Rhiilid MchiiiiiudlGk 
Wuhainuiad Slialii^ 

Miiliaimiiad Ask^~ 
Gluilaih Abi'ci Shah ' 
Muiina/'. AhuiTuT 
Mnl’.ai[iiiiad Jiivcd 
KildyatiiMai) - "i 
Muiianiinacl Ali ' f"'* '

Muhammad Kh.'lliltir 
GlUilam Abbas ' ^

Muhammad Javed”" 
Muhammad ishi'nq’' 
Sheiklv-Miihammad /iiihid

jV;:.m ' 2648/10 »;.
•;Ahin

&■

2372/10 i•ai/ :

iiiA
.'Ai a Gi-S No.i Kai :li Kirj iSaTMulianiiniid 

GPS Jliokc Da VUinTm 
GPS Jhokc liaial

2052/10

TK')37lTr
Mim Eiiavi I!t. •:ll! ii!,:.
Alxliii A.-i.'. 

! Sona Milan 
! i t.'liau i’A-

--- •‘^u.adiiAJl’sTloTMaddi ■
<iPS Jarulhir /MiJii!'sanar

2090/10 tail
INil •

i;i:- : Dm 52ri‘l/!0

2^-7io

TtJsTTo'

GPSTalaai 
Gl’S Jhokc'SaiUiani 
GPS AiKkvalVQpirjTke iTiT

J3PS Jhokc uTirTAhiliii. Klid

1' G^rT
CiPS Jhotk Daar

GPS Shecsiia / Gl^'RnrTi
~GI’S Noor Pur Paliyar

GPS SaidaniaiTKhTTTt^ 
GPS Umer Klid *

GPS liait Kdi’^ri/GpTfxlliiik 
N-tir/Dha[Ki n_w; 11 i 
’^'I^S Kachi Khasorc

•!S'':i..;'imui'.i idim. ai
Id?:/- 4,1

' Glm;-:.,i a 4.;,.

I GIil; .ir, Akiiar 
iVIaia. -Miali m 

' "Smla

MaliK Ahali vVasaya 
Haji i H'/ai Rdiginn 

■ Maula Uad 

Muh..:n.nnd LiM~' 

Muliamnuu! ;'.lushia~ 
( She;k!) Ghm'an: Akbcr '

149-1/10
TtTTTkT
2724/10,

a ,vaz
- 1

A/

T-.
2101/t0 Kehman '
1455/10

Nil •••
Nil, . •T

2640/10
I

1989/1.0 Syed Muhammad Atdullah 
SiK!!r

• QamarAii •'

Xaramd-Iahi' “■

Un\ar!lii7ai KiiliiT'l ^

^luhaiiiTild Aslanr's'^

Muhammad Ismail 1 ’

S.Na:;ar Hussain■ ...
2853/10-

•Ian .M'.ihai.mia.d GPS Kachi Kilh Oaih

Gi’S liaui Zau^adaa Wall 
GPS llii^Jar/ kid'Mlii

GPS Wanda S;dirs]idi ""

Nil
Khu-. • Ik'.l. D

1451/10 -

mTsThT
T377/itr

i KiD’ ;■!. r •• •• ;.i
.111'?

..nil

.0
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312 Mnlik Sdnn Malik
Maro

GPS Basil 
Dliandia*

Nil ■ Mulianin at 
Zafar .

v- Abdullah (il'S No.2
Sakandar
Jiinabi

Jan

TIP Nil Noor Elahi Mutiainni 
ad Asian)

CPS Miiha l*ur
Kalan

t *

315 W Abdul M’ajded • Muhainm 
ad Qr.ran

GPS Cara
Tahir

4''^ '

316 *2146/10 Sahaiillah Alla
Muha:nm .

•• GPS llajab Aii; • •
■ i

I ad
31? Nil Muhammadl • 

Javed Khan
A lam Shcr 
Khan

GPS Said Allan

318 1804/09 Mujeeb Ur
Rchman

Gul Bad GPS Wanda
Mchar Jan/ 
CPS No .2 
Abdul Khei 
GPS
Kurar/llassa

.. . % : Sliah••I r.t:'

iP;1 : 4i

^i!319: 2051 Mulianimad
Aliaf

Miiha;)-.ni 
ad Nrr-va'/. 
Allah iJad

■.

/lO
It ',

320 I,*140 Allah .Della' GPS Ghulama
- Wala

. s. ir9/10
• 321 • 17S Miillaininaci

Ibrahim
AluP'-.l
Naw;’./.

GPS Basil
7/10%

Shckhanwall/C 
PS Jiwaya Sai

iftr1512/10322 Allah Bakhsl) Khud.: 
Baks!' 
Rab ~ 
Nawax.

fi GPSKalaGorli- 
/GPS Lar

■j ■11 J-'!-
?• 323 2410/10 sShahid AiihiijrI

GPS Jhoke
Muhammad
Amin

Ie lili1

i
I

- I'av.al Rvhma)324 2396/10 * Imam
Baksh

GPS Khana
Sahrif/CPS
Ghaunscr

I

• •
i

^325 1922/10 ,’Oaisar_Abbas Gluiia;n
Saddio
Abdul
Oadoos

V CPS Jhock 
MohanaNo:!

$•41 : 
I ■

326 266in0 , Sohail Qadoo's GPS No.lODl 
Khan •_______
GPSMoliallah 

. Mussain 
Zai/No.2 
Haihala
GPS Knla Gorh 
/.No.i . ' 
Paharpiir-

N< 327 1450/10 Manzoor
Ahmad

Rashid
Alimnd

> ! I
: /• f

' ;
;■

328. '238 Muhammad
SajiJ

I man) 
Bakhsh

•3 7/10
i.:

■

329 236 Bakir I lussaii Ghuhun 
I Ali

GPS Wanda 
Nadar Shah

i t 9/JOV

330 1424/10 liaji
Muhammad

Kliud:; 
Bakhli) _ 
Faiik Shcr

GPS Kurarh

331- 71.4/11 Tariq Javed . GPS Rasheed 1 
Awan/CPS 
Wanda Manjhi 
GPSJjharib 
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■Certified tfuit Mr/Ms GhulaW *^YASEEfg 

Son/Dax^hter op ' ^ ^

^gistration 9ip.
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I -

OO-ndn-0,142 ‘Mod 9{p._^ 61/6 4-93
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% 'Mar!^ 
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Qlt(e of the Course . Grade

‘Principles of education613
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Pducationad PsyefwBpgy614 53 :1>

1 I
SchoohOrganization and%{dna^ement 

Schoof Comm un i ty and ‘Prac t icafp. ris

- 615 ' iu. B.
616 64{

r-' Teaehiny of ‘Urdu. 617 ; 48' C;
‘Teaching of T^iathematics618 67 K .

‘Teachiny of Science and Physical education 

Teaching of Islamiat and Social Studies .
t ;

WorlqUopand Teaching Practice

619 47 0. t

. 620 4? C
611 70l; !r.

pi a/900% Ohtained/T'?tal9dar(<;s:j

dle/she has secured P? % marhs and has Been placed in grade 3

Res[)!lDcdarcifOt!, jiMUR.RY IQ 2002' ■
Islamabad, dated: AUGUSTy 
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3165357.No.^GG
Board of Intermediate & Secondary Education

BANNU
DETAILED MARKS C^TIFICATE ^

Secondary School Certificate Examination
(GENERAL GROUP)

SessionJ»»_/2l4_(Anw«ii/Supplementaiy)

V/
'v

Name
Roll No.Father’s Name

:V

Total 
Number 
of marks 
allotted

MARKS OBTAINEDSUBJECT
In wordsTotalPracticalTheory

s%X501. English
2. Urdu

3. Islamiyat Comp:

4. Pakistan Studies

• ^ .
150

76

75 'r

1005. Gen. Mathematics 37
1006. Genera] Science 3^k-^ 10017.

li' 100 SI8.

Lj\l^850 42^ ^Total

Note: This certificate is issued errors and ommissions excepted.

Checked by:Prepared by:
Cjcipi^oUer of Examinations 

Board of Intermediate & Seconds^ Education
BannuDate \ <1 2004 i
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\
OFFICE OF THE EXECUTIVE DISTRICT OFFlCERXSCifOOLS <£ LTF; ^

DER.4 ISMAIL KHAN
APPOINTMENT ORDER:

Cohsequeni upon ihc appro\ al ot Selection Committee,the I'ollowin^i
PTC., ‘in-the schoolMule CuiulUUite is hereby appointed against vacahtipost of ;

plus usual allowanees'being a cjicilitVed.ifrcsii97noted against their name in I3PS__
caiicltaate u& pt-i c,\iiuug polie\ in the interest ot public serx'ice wie.drbm-^lhfe date 6t 
taking over charge on the follow ing tentis and conditions.

S.So., Name of Cuinlijlatje Midi Fafffer's Name Schbdk'WiKee- posted:

GPS.'^G’harfb Abad1. Ghulam Yasin S/0 Mamdoo 
R/0 Band Kurai D.I.Khan.

TERMS <fi CONDITIONS .

1. Charge reports should be submitted to all conceited.
2. No pensionery benefit will be available.
3. The services of the above named candidate is made purely oh'temporary basis 

& liable to terminate at any time with out assignirig-ahy nofic'e/feasohs.
4. fhe candidate will produce Health Age certificate‘from the M/S- concerhe'd.

j Board/
6. No i'.VDA is allowed. —' - -

sd,.--
EXE.QU,TlV,E:^I^TRiqTOfl4/CER, 
scy'oqLS ,&Xp:Ei^(\y

Datqd ^D.I:R.lmntthe 0//^E^d^t; Nq. . O yif-> — 7 i !
Gppylqthe:-
1. Dijector Schools /yjlefacy N-^iy-F.P. Pi.^hawar. 
3. Oistiict Co-ordijjati,OiH D.J.Khap.
3. Pislripi Accountspfflqer, O.JdChap.
4, Principal/Headmisire^/ Headmaster cogcesno*!- 
^ t'andi^ic .cpiKe.rncd-

l.-;XL:CL TI\ E DlSTRiCi; Ol-FiCEK. 
SCHOOLS & Lfl EkACV DIKH.-LN

■ J6Cir> Js;.'-.—,,-,
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BEFORE THE HONOURABLE SERViCE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1293/2015

Ghulam Yaseeii VS Government of KPK 

JOINT PARAVVISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2, That the appellant is estopped by his own unwholesome conduct as Public Servant to tile 
this appeal.

3, That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.
That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. fhat the appeal is bad due to mis-jomdei’ / non-joinder of necessary parties
7. ! hat the appellant has not come to Honourable Court with clean hands.
8. T'hai the KPK Service Tribunal has no Juri.sdiction to entertain the instant petition 

present form.

5.

m Its

9. That the appeal has been mis-orientecL mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection, 
id. I hat the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. Thai the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
i akhtunkhwa Rules 1974 "According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court /
1 ribunal of competent Jurisdictioiv'.

12. Thai The recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
bv leeches.

13. fhat the proceeding with the instant appeal would be a futile e.xercise and Just wastage of 
the precious time of this honourable 'fribunal.

14. lhal as stated in the ob jections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parlies hence need
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised

no comments.
vacant post of

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSis was appointed on merit under joint appointment order No. 1265.5-973 dated 
02.07.2007, The name of appellant does not refect in the said appointment order, 

i. The appellant is one of the 1613 illegal terminated teachers.His services along
wkh 161.3 teuchers were terminatcelby the then DCO DlKhan vide order dated 
04.09.2009. (itnne.vure A).
Termination orders dated 04.09.2009 were challenged before the Honourable 
Pe.shawiir High Court DlKhan Benchand Honourable High Court suspended

It.



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (aiinexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (a

J
111.

nnexurc
C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.201 1 in Service 
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others 
temanded / sent back case of the appellant and similar placed persons to the 
Secretary £&SE KPK Peshawar for reconsideration (annexure 0).
The High Level inquiry committee headed by the Secretary L&SE KPK Peshawar 
e.xamined and considered the case of the appellant and others. The 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry
Incompliance with the recommendations of the inquiry committee, the then F.DO 
DlKhan issued termination order on 08.02.2012. The 
present in the termination order list.

iv.

V,

VI.

committee

committee.
Vll.

name of appellant is

After submission of inquiry report and termination orders some of the aggrieved 
affectees fled L.xecution Petitions lor the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
E.xecution Petition on

vm.

14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions, 'fhus 
termination of the service of the appellant and others attained fnality {annexure 
K,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the coda! formalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and
was

compulsory for the appointment of the school teacher as per existing rules. The act of the 

respondents is quite iegahjustifed. bonafde, based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitted, intensely denied. In year 2008 Mr. IsrarUllali Khan 

(Late) Lx MPA has raised
Candapur

a question in provincial assembly regarding (he illegal 
appointments and reeruitments in the education department DlKhan Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrtitinized all

the appointments record of the 2007-08 and concluded that ail the illegal appointedyear
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008, 
(Annexure G)Therefo!e the appellant has been terminated from service along with all 
the illegally appointed teachers in the year 2007 & 2008 on the direction of'Provincial 

Government dated 04.09,2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of l‘aki.stan, holh the courts ha.s 

dismissed the appeals of appellant. Then appellant and others approach the Honourable



Service Fribuna! and Service Tribunal remanded all ihe appeals lo ihe Secretary E&SE 

KPK Peshawar vide Judgment dated 27.10.2011 in Service .Appeal No. 

1407/20 lO.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied. I he Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as. “initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the 

committee
enquiry

were implemented with letter and spirit. In the Execution Petition No. 
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordirmly. 

Further appellants fled writ petition No 481/2014 and the same was disposed of on 

0.5.02.2015.This act of the respondents cannot be declared against the law on any m’ound

whatsoever but the straight away rejection of appeal.(Annexure H)
8. Incorieci / not admitted. The appeal ol appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been f nally decided by a Court / 

Tribunal of competent Jurisdiction”.

9. Incorrect / not admitted. Ihe Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fuliilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justifeation andin the light of Judgment onService Tribunalin service appeal .No. 

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incoiiect / not admitted, vehemently related. The report of committee

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 
Pakhtunkhwa Peshawar.

3. Incoiiecl / not admitted, forcelully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing ol' appellants

was



committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders. The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

W.

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders 

Honourable Serviee I'ribunal and the same termination order
were produced before the 

were also presented
before the Honourable High Court daled 03.02.2015. The photocopy of the 

provided to the appellants. Hence the appeal of the appellant is badly rime barred and in
same was

frucUious.

The respondents also seek leave of the Honourable Court to advance and urge additional 
well as further grounds during the, course of arguments.

as

PRAYER:

II is, therefore, most humbly prayed that acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

on

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Director
Elementary & Secondary Education Departi^uMiU 

Khyber P^akhtunkhvva Peshawar
-..'.VST

■A
District l!‘dLication Officer 
Dera Ismail Khan



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.

VS Government of KPK
0

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

seivice appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

D nl



. before the HQNQURABLESERVICE TRIBUNAl. KPK PESHAWAR

Service Appeal No. /^_5 /J

VS Government of KPK/ir<

0

Authority

I District Education OtEcer (M/F) DlKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DlKhan to attend this Hononrable Service 

Tribunal KPK Peshawar DlKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision ofthe service appeal.

/V
Districl Education OITicer (M/F) 
Dera Ismail Khan

■j


