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12.03.2018 ~ | Counsel for the appellant and AAG alongwith Mr. Attaullah,

DEO and Mr. Muhammad Kamran, ADO for the respondents,

present. Arguments of the learned counsel for the appellant heard.
The learned AAG requested for adjourhment on the ground that their
file is incomplete. Adjourned. To come up for arguments tomorrow

on 13.03.2018 before the D.B at camp court, D.[.Khan.

e Cﬁ/ : L\E&Jm%w
» Memtber Camp

ourt, D.I.Khan

13.03.2018 ~ Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwitl{ Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,

~ D.LKhan.
Member Camp Court, D.I.Khan
14.03.2018 ' Clerk of counsel for the appellant and Mr. Ziaullah, Deputy

District  Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present: Arguments

already heard. Record perused. Vide our detailed judgment of today

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.

The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

. alrman
Camp Court, D.IZKhan

.ANNOUNCED
14.03.2018




1 .
P 30112017

12.03.2018
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- Counsel for the appellant present Mr Farhaj Slkandar

1.'Drstrlct Attomey alongwrth Mr Muhammad Kamran ADO

' ?(htlgatlon) for the respondents also present ertten reply on

Ay

:'_behalf of respondents submltted Adjourned To come up for.

II'G‘]OlIldBI‘ and arguments on 23 01 2018 before S B at Camp Court
DilKhan. A R
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) . : ‘ \ _A ‘
"~ ! (Muhamnfad Amin Khan Kundi) :
A : ..~ Member
' Camp Court D.I, Khan
L 3 ' . o o . . -
©23.01.2018 Appellant in person and . Mr. - Farhaj Sikandar, Deputy

District Attorney alongwith Mr. - Muhammad: Kamran, ADO for
respondents present. Arguments could not be heard due to general

strike of the Bar. Adjourned. To come up for arguments on

- 12.03.2018 before D.B at camp courtDIKhan . -
(Ahmad Hassan) (M Amm Khan Kundi)
. Member (J) S ‘Member(E) '
I - Camp Court D.I.Khan

Counsel for the appellant and learned AAG alonO\\'ith M.

Atﬁullah Minakhel, DEQ and Mr. Muhammad Kammn /\I)O for

1espondents present. Arguments of Ieamcd counsel for the appellant

heard. The learned AAG requested for ,admunnment on the ground

that their file is incomplete. Ad~|oumed.- To come up for arguments

fomorrow on 13.03.2018 before D.B at camp court, D.1.Khan. b
Member ‘ - Ghatman
‘ Camp comt DIKhan - v,




" Service Appeal No. 1295/2015
e . , ,
© 26.04.2016 - Since tour is hereby cancelled, therefore, the case is
adjourned for the same on 23.08.2017. : :
23.08.2017 . Counsel for the appellant present. Mr. _Muhammad~‘

Kamran, ADO (litigation) alongwith Mr. Farhaj.Sikandar, District

R R Y]

Attorney for the respondents also present. Written reply on behalf

of respondents not submitted. Representative of respondent-
department requested for further time for submission of written
reply. Adjourned. To come up for written reply/comments on
26.10.2017 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)

Member
Camp Court D.I. Khan
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26.10.2017 , Counsel for the appellant present. Mr.

Kamran ADO  (Litigation) alongwith ~ Mr. Farhaj
Sikandar District Attorney for the respondents present.
l'{eﬁfesentative of the respondents department 1'cquestéd - ,,
for further time to file written reply. Request ac.cc‘pl.cd | .-s
by way of last chance. To come up for v;'ritten reply on

30.11.2017 at Camp Court D.1.Khan.

.~
Muhammad Hamid Mughal

Member (1)
" Camp Court D.I.Khan
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22.12.2015, Counsel for the appellant present. Leavrned counsel for the
appellant argued that the appellant was servang as a C:vnl Servant in
da
Education Department and after protocted litigations mcludmg appeal
in: thls Trlbunal as well as writ petitions before High Court and it was
directed that the appellant be treated in accordance with law and

pursuant to the said direetives'impugned order dated 8.2.2012

h terminating the services of the appellant was issued which was

- 3’: ) commurilcated to the abpellant inlw"rit petition on 14.5.2015 where

é g . ' against depé_rtmental appeal was"‘prefer‘red on 8.6.2015 followed by
f%'r’: ' the instant service appeal on 7.10.2015.

i
<

4 That the ‘appoint'niehlt"of appellant was made in the manners

5= e p res;:rlbed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the
@ SN

inqiiry was not conducted in the prescribed manners and findings
were based on a fact finding inquiry which is not valid in the eye of
Tt PE .
Claw. s

e

mLmy

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/_comménts for 22.2.2016 before S.B.

Chaﬁg\n

o,
N

22.02.2016 None prese.nt for appellant.\"" M/S Khurshid Khan, SO and

\\_Hameed-ur-Rehman, AD (lit.) alongwith Assistant AG for respondents:
p?\egent. Requested for adjournment. To come up for written
reply/comments-on 26.4.2016 before S.B at Camp Court D.l.Khan as

the matter.pertains to the territorial limits of D.l.Khan Division.

. Chal)man
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The ‘appeal of: Mr. Ghulam Yaseen resubmltted today by

IVIr Muhammad Arif ‘Baloch’ Advocate may be entered in the

Institution register and put up to the Worthy, \&halrman for

proper order. S |
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The appeal of Mr. Ghulam. Yaseen-—-son of Mumdu for the purpose of Service
House No. 1571, Street No 15 Jmnah Road Arrport Society, Rawalpmdt received to-

day i.e. on 08. 10 2013 1s 1ncomplete on the followmg score Wthh 1s ‘returned to his

counsel for; comptetlon and’ resubmtssmn w1th1n 15 days.

B Copy of ﬁrst termmatlon order, Cemﬁed copy of Judgment of this
Trlbunal Order .of the Hon’ble- ngh Court and suf)sequent termination
A order (complete) :may-be placed on fils’ - '
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oot < E
Tahe 2 ‘

" Dated ﬂz.d /2015 - \
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRﬂBUNAL,
PESHAWAR

Service Appeal No. \29%/2015

Ghulam Y23gzn Son of Mumdu, Address for the purpose of Service House
No.1571, Street No. 15, Jinnah Road Airport Society, Rawalpindi. Appellant

VERSUS

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary
Elementary and secondary Education, Peshawar

2. Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.
3. Executive District officer (E&SE) Dera Ismail Khan. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE

TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012

(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS

DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT

PESHAWAR, D. KHAN BENCH IN WRIT PETITION NO.630-D/2014,

WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN

UTTER  DISREGARD AND  WITHOUT  OBSERVING  LEGAL
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL
ON_&- £ -2015 (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN

WITHIN STATUTORY PERIOD.

Respectfully Sheweth:

indn) give brief history of the case. The respondents advemsed the posts:of CT, DM,

\%g(/ PET, PST, TT etc in daily “Mashrig” in 7" April, 2007. The appellant and others

‘ qualified candidates applied in response to above said - advertlsement

7/ / 0/ /)™ Resultantly about more than 1600 candidates were selected by the respondents
against respective posts in early 2007. (Annex-C Advertnsement)

a ~ : That before proceeding to facts and grounds of instant appeal it is essential to

In year 2008, a local Member of the- Provincial Assembly raised ‘question
regarding appointments/recruitments made in_year 2007 which was referred to
Standing Committee for Elementary and Secondary Educatlon by the Provmmal
Assembly Ultlmately, the Standing: Commlttee recommended that’ wsthm one
month the department should cancel appomtment orders of those persons who
were illegally appointed during the perlod 4- 12007 to June 2008.




Resuitantly, respondents terminated the services of more than1600 teachers by
single order dated 4-9-2009 without authority and adopting legal procedure. After
approaching different legal forums, the said order was challenged before this
honorable Tribunal. This Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated
27-9-2011. Afterward no response of any sought has been given to the appellant
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.1.
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds:

1.  That in daily “Mashriq” Peshawar dated 7" April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and
Secondary Education Dera Ismail Khan), wherein he invited application for
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST.
Alongwith other conditions for selection of the candidates, the minimum
qualification for the post, date of test and interview as well as venues were also
mentioned.

2. That appellant is Metric and possessing Primary Teaching Certificate
issued by recognized institution of Government. The appellant possess
prerequisite qualification for the post of PTC. (Annex-D, Credentials )

3. That consequent upon the approval of Selection ‘Committee, the
respondents appointed the appellant against vacant post of CT (Male) in BPS-7
vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

4. That appellant resumed his duty on 2-10-2007. The appellant was serving -

with devotion and sincerity but without Show Cause Notice, association in any
inquiry, charge sheet and statement of ailegation terminated the service of the
appellant vide order dated 4-9-2009 against which appeal was preferred before
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 vide judgment dated 27-10- 2011 and remanded the case to
respondent No.1 for reconsideration.

5. That in post remand proceedings only record (credentials) of the appellant
was collected ‘but afterward no response has been given about the result of
reconSIderatlon Therefore, he approached before Honorable Peshawar High
Court, D:I.Khan Bench. During the proceeding on 14-5-2015 before Honorable
Peshawar High Court, D.I. khan Bench, the respondents submitted the impugned

termination order dated 8-2-2012. Hence this instant appeal on following
grounds:

A. That reason for termination shows that appointments of CT (Male) were
iliegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe
method of recruitment. The Said ground/reason is not attracted in the appellant’s
case because the post has not been in the preview of commission hence it was
. made on the recommendation of "Selection Committee and post was duly
advertised. The appellant has possessed prerequisite qualification for the post as




per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appomtment Promotion
and Transfer) Rules, 1989.

B. That W|thout prejudice to the above and in addition thereto that appeliant
should not be made to suffer for such lapses on the part of appointing authority.
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676,
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011
SCMR 1581

C. That appellant had been appointed on regular basis and completed his
probationary period successfully. hence, appellant could not deal beyond the

- provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there

under. There is no charge sheet, statement of allegation and show cause notice
stand against appellant therefore, termination from service without charge sheet,
statement of allegation and show cause notice has no value in eyes of Iaw
|mpugned order is Ilable to set aside.

D. That, although the Provincial Assembly, had directed termination of only
unlawful appointment, yet for malafide reason the respondents abdicated his
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it
to be a direction for termination of the service of the appellant. |

In view of the above submissions, it is moét respectfully prayed that this

'Honorable Tribunal may kindly be pleased to accept instant appeal and set

-aside the impugned order of termination dated 8-2-2012 and respondents
- may kindly be directed to reinstate the appeliant into service wuth back
benefits.

O

o Appeliant
Through ‘

Muhamnfad Arif Baloch
~ Advocate High Court
House No.1571, Jinnah Street, Sector-4,

Airport Society Rawalpindi
Cell N0.0300-5082482

Certificate: -

It is certified as per instruction received from the appellant that it is first appeal
against impugned order before Tribunal. It is-further certified that this appeal has
- been arisen form violation of non fuffiliment of mandatory obligation under the law

and no appeal, revision; review and writ petition is pending before any court of
law. - - : ‘

Cetnsel
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR |

Service Appeal No. /2015
: Ghulam Y#Sgen
- VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

|, Ghulam Jé&geen S/o Mumdu, address as given in memo of appeal do hereby
solemnly affirm and declare that content of accompanied appeal are correct and
true to the best of my knowledge and belief, nothing has been concealed

intentionally and willfully.

’ Deponént

P

Verification:

Itis verified on oath at Rawalpindi this day 29" September, 2015 that contents of
above mentioned affidavit are correct and true. - ' '

i
ssio /

\

a
"Advocate High Cofrrt :

Deponent




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No.___ /2015
Ghulam mjéenVERSUS MINISTRY OF EDUCATION ETC .

APPLICATION FOR EXEN EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRlBUNAL

Respectfully submits:

1. That the contents of the accompanying Appeal may kfridiy be read as pért of
the present application as the same are not being repeated herein for the

sake of Brevity and to avoid prolixity.

'2. ltis subrﬁitted that the Appeal is being filed in urgency and due to paucityfllof
time: the Appellant could not get the certified copies of all annexure attached

- with the Appeal.

3. itis, tﬁgref_ore, prayed the Appellant may be pe_rmitted:to file the _unqértiﬁed L

copies of annexure.
| . 4. The Appellant undertakes to file the certified tc;')pie'_s-/typed copies, if this -

Hon'ble Court so directs. - . A
- S

5. That the present application is being filed bonafide and ih't_he i._nterest‘of ‘

justice.

In view of above submissions it is therefore, prayed that instant appli_cation '
for exemption may graciously be accepted in the interest of justice. " \ ,
_ Applicant

~ Through '

i | - ~ Muhammad Avif Baloch’
L Advocate High Court




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 12015

Chulam ¥&#isezn
VERSUS
MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

|, Ghulam X2$¢é” do- heieby solemnly affirm and declare ‘that content of
accompanied application are correct and true to the best of my knowledge and
belief, nothing has been concealed intentionally and willfully.

i

nent

Verification:

It is verified on oath at Rawalpirmdi this day 29t September, 2015 th>at contents of '
~ above mentioned affidavit are correct and true. . .

.y Tuﬁ.’éé;{zf;rj @
S Depét/:ft

Qath Commissione
‘Advocate High Cou:t i




TIVE DISTRICT OFFICER (L&SE) D.LKhan
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In pursuan«.c of order ddtf.c/°7 102001 of the [\_]’f\ Qc

rvice [rt bunal in service
iNo' 140772010 and other ¢onnected ; appeas,

s Comunittee headed by the S=cretary t Govt. S

j'ber P%J\htunkhwa (E&SE) Department con"\'ndc'f (! the cases of the appellants and wimilar -
L ".,ccd persons ‘and came to the ¢ nclusion that the appointment of the following PSTs (Maley: A
x]!egﬂ xrrc.guhr ‘and void ab: initio in terms of rule 1. 3(2) of the NWFP Cwnl Servants _ coec gk

) lntment Plom(mon and Transfer) Rules 145¢
B ommenthuon otlthe ‘comunjittee contained pi
iy

fsemces are he:eby termmated

and nreseribed mathod of recrnitment, On
ge 103- 104 oflhe cnqmry report, their so

; prc.xl Ao nmj:'olepp’eilnut ‘ Father's Name ~ 7 T'School
4 Nofyear j . . . o
2528/!0‘ Tariq Hussain Ghulam Qus, GPS Ghumsan
2 [N ["Malik Abdur Rigind Haji 5alik Rashid GPS Sakhuii
H Nll ‘ S]muk‘zu ;Imr:m Muhaiimeg \J—l;-l-/_“ G-PS Umar Buba _ ‘
'. ‘12391'/]0 ‘ Muha.mmn(TSul'(lur _““_-—T f\’1l€|l:::‘ll!‘.:‘d Azam GPS Kot Mehsudan Band Kurai .
l §036/I0. Atm?ﬂuhammad IS Y — GPS Muga . |
27 .‘_;'i]ozuo Abdul Ghatar 7 I Sher Cohamd GPS Udwal '“mf'“‘q“"_*
a0 - 2648710 'Abdu-l'S:wcd Kh:zn' {I",{Ef e GPS Asghan K hel - _-wm_'?—::""'-—*“-
2_372[}() Muobammad Asil . o i' Faiz s aaot ‘—’"”TJT?WS?TZT.iﬁi_?fﬁﬂi\?ﬁﬂ.u?ﬁ.w’.u?f"_'
20,52/,[0 Muhammad Nacem | PMuhe snae i i GPS Jhoke Da "l)in Pur - T .
"1;;5)3'/19 Tﬁf&luunwl B 0 Abdu Axi, T TGPS Thoke Bal ™7 "T"“
- 12090710 Saifur !\chnpn ’ : ! Son: ¥han GPS No. 4 KuachifGPS Mo 02 M:uldi o
“Nit - Khatid Maﬂuﬁ&.?ﬁﬁ.'.- o EE—L—.TIA_M;-:::_;' e D GPS Tand Fandhir Abdut \.ill.n o ‘;_';NH“:—' [
21'11/10 Mulmuun.td Shahid [} Faiit Sae GPS Talgai i
| 2066710 | My unnmd Aslwn UMb Ba, w T GPS Ihoke Sidihang co N—h
| 26267017 | Ghulai ABid i T -h._-““ "G':}ii?;_:;ia;x“. 1.__3_7*;”'_ ?Bﬂ?xfﬁff? Joke Dar— T "]:|
AREERIT] Muin‘l:!z Al HGhe Akber GPS Jhoke Dar 7 Abdul Khol _ o
. 1454770 r»h:h:.fﬁ?ﬁ?ﬂﬁ.?lf““ ’ “Mai li i M —.—* GES Aslam Abac/Kala ‘Ln-nrh"_w.mhm_—m )
N T I [T SV P Daar T
_ 2724/10, f\’fl'lil—.'l.llllll’ld AliTTTeT T Kf;hn Al Wasaya | GPS Sheeshay GPS'ﬁHr}_h_——_'—-em' o
" 1.2101/10 Muhammad KhdJilug Retiman Haji i azal R, ehgian GP’S Noor Pur Paliyar i .
145510 | Ghitlany Abbas [Maula Dad -

. GPS Jok /\mm DIK/No.| Kot Essa l\hnn
Nil = :

Mubammad Javeg Muh.mmad {5bal GPS Saidallian/Khanu Khel - N -
3 NIl 7 T Muhaimmad Ishf'aq-'r :\/luh:::nm:u!".“.lushl:tq ©{ GPS Umer Kliel : R
-t' 1 2640710 SIlgikl)JVIuhﬂn1nt:1d ﬁ:uhicl Sheikh Ghuian: Akber - GPS Bait Keh2ritGPS Mafix ' ]
e B —— Mir/Dianw il ]
1989/10 | Syed Muhammad Aldutiah S.Nazar Hussain GPS Kachi Khasare ' !
: Shah-
2853/10+] Qumar Al - Jan Sl T GRS Raeli K Guh — T
Nil Kar_::m\ii[ahi Khoo Ban -. TGRS GPS Bawi /dlf“.ld.hl Wali .
1451710 - Unlar !.L'l\'ill Khan ,- h'h“j_ﬁvl-x. [P e W (JP\ Buz. & 1r’ Firi \f.nlmn ) T ,
142510 | Muly: um‘md Aslam 177 BRSO e el T GPS Thoie RindiGipS Wanda 3 Bmhrz . - !
12377/1% 7] "My Y ml.ld fsmait | o RN W har GPS andi x\.llhl She |h - ’ e
R R o L T r—— B
Jl.—-,—;w:;;:‘n““’"‘” i wot . | )




Malik Son: Malik GPS Basti
.- : \ Maro ¢+ Dhandla“
3PN ‘Muhamn)ad Abduliah - PGPS No.2
Saob bl L zafar, Jan Sukandar
2 R ] ) . Junabi
314°0 NIl Noor Elahi Muhainm GPS Mitha Pur
g C ad Aslam Kalan
315 | nyl Abdul Majéed Muhamm GPS Gara
. . . | ad Baran Tahir
b1 1316 12146710 | Sanaullah Atta GPS Rajab Ali '
AR - . = Muhamm . ‘ i
: L i ad e
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.- ';V«SZS 1922/10 |,Qaisar Abbds! ° Ghujn GPS Jhock )
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15 1326 126617110 T Sohail Qadoos Abdui GPSNo.10D}
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“§E. 327 ] 1450110 | Manzoor, Rashid GPSMohallah '
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o 13321228 - | Ghulam  — Mamdy GPS Gharib ¢ . ?
[ ?‘W“" ASeen, " - Abad/Band ,‘/~ _
l" : 9 [ 1. i Kurai +
| 0333 B6/1 1 Aluh Ditra Huyg GPS Shah Dan” J
I 1 C : ' Naws™ 0 O e o et —ia]
e 4 [354 [ 1806709 | Muhammiad i GOSN ivagi - o
B 1 2t Han if Khan Muhz"in Qamar £ |
e , . ad i 3: o
R L H | Ramzan i et il
CE [33511802/09 [ ivmar Ahmed Sher v G Chal S it
.J : - . — ——— —— . e - - - " é“l:
: A A
- i , A . Hit
‘e :l - - . 12 L “i l] ) ‘_, ‘;lgn'vanf'l.r
. b i I P . L =2 e
. Sk ettt - - ~ — — * s o

i __,‘

g .
e a2

T



B H °

2/ P:A to Diréctor (E&SE)
- 3% District Coordination Of
~4., District Officer (E&SE)
S All concerned. ‘
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Peshawar,

a

ficer D.1.Khan.
M/IY) D.1.Khan

~7

v
. S - : -
e :;. . ‘ . . | N ! ,
[ : - Chah Pai Wala RN N
893 1 2127710 | Mazhar . ‘Sahna than GPS Chah ”
o Abbass - f B Hussain Khan
694 | Nil Asmat Ullah Atta . GPS Sakandar
1 Lashari ‘Muhianmad Junabi
169570 Nil L F Muhammad iHaq Newaz GPS Shala
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[ o o o e g e
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Iﬁrtmarg Gearhmg (,erttftrate
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. ng;:ﬂi.g.. Titl of tfze Course ?bﬁz:g grézzfé
g 613 | Principles of fzﬁzcafion . D B £
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ﬁ‘f“ ; - 615 " | School Or‘qan-iz_at'ion and Management T N 55 f
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Bannu N.W.F.P Pakistan !:,‘
. ' Y . . »
Secondary School Certificaie sxamination &2,,._._

SELSION TR (SUPPLUGEHTARY)

!v ' s THHIS I T (’fif’ll:)' LT Ch\!lam Yaseen
; . P St G h
2 Son/Dangluer of i amdu .

“and a student of  D.I.Khan Distt. R

T —

;f'mb e R

has' passed the Secondary School Certificate  Examination of the  Board of.

Intermediate & Secondary Education, Sannu.

!
av o a rpvaie candidate. He/She obtained 414 Marks out of S50 and has héen

placed in Grade C Representing Good ‘

¢ The Candidate passed in the following subjects.

1. Eunglish 3. Islamivat 3. Maths 7.G.wcience
2. Urdu 4. Pakistan Studies 6. I8l .Studies 8. Art.

He/She has been awarded Grade | . / on the basis of Ihernal

’

assessuient by the Iustitution concerned.
Date ag[' birth according 1o admission Yorm is 28th Sej . cmber,
" Eeonsand nine hundred and Bighty Only . ( 28/9/1980.
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\LGG
h Board of Intermediate & Secondary Education

BANNU o

DETAILED MARKS CERTIFICATE &V e = Ez
Secondary School Certificate Examination 8

(GENERAL GROUP)

,,,,,,

Session 250 / ‘77é (AnnuelfSupplementary)
Neme __ Glm,@m‘ Vasam

| ‘ Fat}xéi”Nt}ine Mﬁth‘\@( — ": 5 RollN,o.‘ 5'4794

~ Total B ' - :
- SUBJECT Number : R MARKS OBTAINED . i
of marks ;
) allotted Theory Practical Total In words
1. English 150 (€3
|2 Oedu w0 | ' ﬁ 2. . -
3. Islamiyat Comp: - 75 I ‘ |
4. Pakistan Studies 75 ‘ % ‘
5. Gen. Mathematics 100 ' ,} . R ‘ f
6 General Science A 100 S » BZ
ke }M‘ | w0 | 55
8. 3 ot | T |
. i = _ S7 F"""‘/ l—-‘?" o
Total = 850 Lf I‘( ~D F‘n‘/i, &4 »

Note: This certificate is issued errors and ommissions excepted.

Prepared by: Q’ - . Checked by:

: o Controller of Examinations

Date i&la , 2000 . Board of Intermednate & Secondary Education
o ‘ "l , - Bannu :
R BV DRyt LAWY o ar . v s i SR T R N LT N R TR T R AT r' ;"w
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OFFICE QF THE EXECUTIVE DISTRICT OFFICER{(SCHOOLS & 'LTF:"
DERA ISMAIL KHAN

APPOINTMENT ORDER:

C onaequem upon the upproval ot Selection Committee.the following
Mile Candidate_is hereby appuinted against vacantipost of - PEC. in‘the sthool
noted against their name in BPS 87 plus usual allouan«.ea'bem& @ quzilmed itresh
candidate us pet vaisting policy in the interest of public service wieifromhe date of
taking over charge on the following terms and conditions.

S.No. Name of Cundidute with Lather’s Name Schbdls wircre posted:
. Ghuldm Yasin S/0 Mamdoo GPS “Ghaifb Abad

R/O Band Kurai D.1.Khan. .

TERMS & CONDITIONS:

Charge reports should be submitted to all concerned.

No pensionery benefit will be available.

The services of the above named candidate is made- purely on tempordry ‘basis
& liable to terminate at any time with out dSSlgmng any notice/ reasons.

4. The candidate will produce Health & Age certificate from the M/S eéncerned.

’—_““ms'wﬁﬁﬁfgnwvmgm checked/ verlﬁed by concemed Board/

......... A R R el L ST e T T

6. NoT «\;I) A ds a}lougd

LI D, —

Sdi-
EXEGUIIVE DISTRIGT, OF§JGER,
SCHQOLS & LL. ERAGY DIKBAN

EndstNo '3 0 74 — 79 Dated \D.LKhanthe o// 27/ 5p0F
Capy 19 the:-
1. Diyector Schools & Literacy N.W.F.P. Pgghawar.

2. Dystrict Co-ordination Officer. D.1.Khap.
3. District Accounts Officer, B.1Khag. : -
4. Principal’Headmistress/ Headipaster capcesnesd.
5. Candidate concemed.

- EXECUTIVE I)hll\iLI UHJCLR

SCHOOLS & LITERACY DIKHAN
LTRSS TN TR - LT R R A e o B L e o5, e R St e AT b i
T
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1293/2015
Ghulam Yaseen VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1.

S

W

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed alf relevant facts.

That the appellant has concealed the material facts and ground realities from this
Fonourable Tribunal.

That the appeal is bad due o mis-joinder / non- joinder ofnece%saiy parties.

That the appellant has not come to Honourable Court with ¢lean hands.

That the KPK Service Tribunal has no Jurisdiction to entertain the instant petition in its
present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context., and is liable for Rejection.

- That the appeal is weak having no force. fabricated. fictitious. based on tl will. malafide

motives and having no fegal footings in the eves of law.

. That the present service appeal is not maintainable i m its present form and jurisdiction of

this. Honourable Service Tribunal is barred- b_\,f the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has alreadv been finally decided by a Court /
Tribunal of competent jurisdiction”.

- That the recommendations of the Committee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the illegal teachers and’

provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

. That the proceeding with the instant appeal would be a futile exercise and just w astage of

the precious time of this honourable Tribunal.

- That as stated in the objections supra, the appeal is bereft of cause of action and is lable

for dismissal. l

Objection on Facts

1.
2.

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04.2007. Afler completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

1. The appellant is one of the 1613 iflegal terminated teachers.His services along
with 1613 teachers werce ter minatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

1. Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended




the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

il On 29.04.2010 writ petitions were returned (o the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
).

tv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others
remanded / sent back case of the appellant and similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant 1s
present in the termination order list.

vili.  After submission of inquiry report and termination orders some of the aggrieved
atfectees filed Execution Petitions lor the implementation of ‘the order dated
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality. (annexure
E,F)

3. Incorrect/ not admitted. This para pertains (o the record.

4. Incorrect/not admitted, strongly denied. The appeltant was appointed as school teacher

|94

without observing all the codal formalitics. The appointment of the appellant was
itlegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified. bonafide, based on real legal facts and in the interest
of government and the public at large,

Incorrect/not admitled, intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the vear 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 10 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals 1o the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious.

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as. “initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith.
bonafide and in the best interest of public at-large.

Incorrect / not admined. fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

~ dated 14.03.2012 before the Service Tribunal that they have already implemented the

recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

Incorrect / not admitted. The Honourable Court has no Jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal

formalities, besides the act of respondents was according to the law with legal

Justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant,

Incorrect / not admirted, vehemently refuted. The report  of committee  was
comprehensive in ali~respecl as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar. ‘

Incorreet / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




committee comes to the conclusion that the appointments of the appellants were illegal

2 and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted. hotly denied. 'il"he appellants were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
tllegal appointment orders. The termination orders were issued in the public interest by
the Competent Aulhoriiy after fulfilling all legal and codal formalities, therefore. the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances |

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same waé
provided to the appellants. Hence the appeal of the appeltant is badly time barred and in

fructuous. ’ :

The respondents also seek leave of the Honourable Court to ad vance and urge additional as
well as further grounds during the, course of arguments. ‘

PRAYER:

It is, therefore, most humbly praved that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits
may graciously be dismissed with cost. .

?

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

w U)p)

Director

Elementary & Secondary Education Depar‘lj 158
’k Sy Rl W18 :
Khyber Pakhtunkhwa Peshawar ceconds™ Aqcatioh

Elems
Kniar
4

2oyt TR P wh®
AN LY

District Education Officer
Dera Ismail Khan
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V'BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

13

Service Appeal No. / z,?)/b N

,

| qw)v\ aMeCM VS | Government of KPK
Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned -
service appeal are correct o the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.




BEFORE THE?HONOUR‘ABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /7/?5/,,, 1"
QM " Gietry Vb Government of KPK
Authofity

I District Education Officer (M/P) DlKhan do hereby authorized Mr. Kamran
| Khan Leaal representative of DEO (M) DIKhan to attend this Honourable Service
l ' Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para w15€ comments and till the decnslon of the service appeal

. vd

District Education Officer (M/F)
Dera Ismail Khan




