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14.12.2017

15.12.2017

‘Counsel for the appellant and Mr. Kabeeruilah Khattak, .
Addl. AG for respondents present. Counsel for the appellant

seeks adjournment. To come up for arguments tomorrow i.e.

on 15.12.2017 before the D.B.

MEMBER

Counsel for the appellant and Mr. Kabeerullah Khattak,

Addl. AG for respondents present. Arguments heard and
record perused.
Vide our detailed judgment of today, in connected
service' appeal No. 64’0/2(}15, entitled “Issa Dad Vs.
. "\~ N .
Government of Khyber Pakhtunkhwa through Secretary
Education, Peshawar and others”, this appeal is also
dismissed. Parties are left to bear their own costs. File be
consigned to the record room.
Lo
MEMBER
ANNOUNCED
15.12.2017

CHAIRMAN
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21/8/2017

15.11.2017

30.11.2017

Counsel for the appellant and Mr. Muhammad Adeel Butt,

AAG for the respondent present. The Hon’ble Member is on leave,
, _

therefore, case to come for reply on 15/11/2017 before SB.

Clerk of counsel for the appellant and Addl. AG for
the réspbndents present. Rejoindér submitted. The learned
counsel for the appellant is not in attendance. Seeks
adjournment. To come up for arguments on 30.11.2017
before the D.B. | '

&

\vé%, M

Appellant in person .and Addl: AG for respondents
present. Appellant seeks adjournment as his counsel is not in
attendance. Adjoprned. To come up for arguments on

14.12.2017 before D.B.

. L W,
. o ‘
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15.08.2016 Agent to|counsel .for the appellant and Mr. Muhammad ~ =
Adee! Butt, Additionél AG for rcsponden@ present. Rejoinder
1|101' submitted and rcciuestcd for further lil;l\c to file rejoinder.
’ o come up for rcjofndcr o arguments on ﬁ_z: / 0 = /{
’ i)efore D.B.! : Y
N ‘ \‘\ .
22.12.2016 hppellant in|person and Additional AG for the respondents present'f“\
f : \\ -
Rej oincier not submjtted. Appellant requested for adjournment due to non- TS
availabillity of his counsel. ;Adjourned. To cgme up for rejoinder and -;“: '
arguments on 10.0512017 before D.B.
Ndrgm
NS
| (ASHFAQUE TAJ)
MEMBER |
‘ (.‘ - ’
LT TR ‘ _—l o lal e st AC B0 resnesd
10.05.2017 =, H-‘;l.~"-1€Qu11$eli.if(')'rfzﬂié_-a'.ppel‘lant ‘andisAsst:cAG: for! respondents
t-_:‘.pr‘es:ent;iCouin’sell-.for “ihe" appellant “réquested for time to file
rejoinder. To come up for rejoinder on 21.08.2017 before D.B.
; ( uhamnéllmin Khan Kundi) -
; Member
(Ahmad|Hassan
Member
|
? k
| L
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10.02.2016
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hearing for 1 5.08.2016.

Counsel for the appellant and Mr. Daud Jan,‘ Supdt: alongwith

Addl: A.G for respondents present. Requested for adjournm‘.ent. To

come up for written reply/comments on 10.02.2016 before S.B.
r{;“iﬂ i o
,

Chairman

Counsel for t.he appellant and Mr. Daud Jan, Supdt. Addl: A.G

A_for respondents present. Written reply not submitted. Requested for

further adjournment. Last-opportunity granted. To come'-up for

written feply'/.éo’rllﬁfr‘rle'ht‘s‘on/;2~§'.’4.2016 before S.B.

Ch an

I4

Agent of counsel for thg*”appcliant and Mr. Daud Jan,

Head Clerk alongwith Addl. A'G for the respondents present.
Written reply by respondents No. 3, 4'& 5 submitted. Learned

Addl. AG relies on the same”-on behalf of rCSpoﬁdeﬁts No. 1 &

i

The appeal is assignéd to D.B for rejoinder and final
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28.07.2015
11.08.2015
25.08.2015
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Counsel for the appellant present.” Learned counsel for‘the}

s

appellant requested for adjournment as he has not annexed the dec:snom

of the Hon’ble High Court passed in Writ Petltlon furnlshed by the

appellant. Adjourned to 11. 8.2015 for preliminary hearing before S.B.

Ch%n

Agent of counsel for the appellant present. Learned counsel for

the appellant is stated busy before the august Supreme Court of

P<aki5tan. Appellant shall submit copy of Writ Petition within a week in

25:8.2015 before S.B.

Ch}man

Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was initially appointed as °

.. office where-after the appeal shall be pbsted for preliminary hearing for

Community School Teacher and later on his services regularized on -

the basis of judgment of the High Court passed in writ petition No.:

263 of 201 read with judgment in No. 2265-P/2012. That the services '

of appellant were regularized on the basis of order dated 30.8.2013
with effect from 1.9.2013 while he was entitled to re'gyiafization of

the services with effect from the date of appointment. That the

appellant preferred departmental appeal on 27.2.2015 which was

not responded and hence the instant service apbeal on 15.6.2015.
That the appellant is entitled to the services benefits including
regularization of His services with effect frofn the date. of
appomtment . - N
' Pomts urged need consideratidn. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to thé

respondents for written reply/comments for 12.11.201% before S.B.

Chﬁkr\v‘a n




~ Form-A
- FORM OF ORDER SHEET -
Court of _ '
Case No. 658/2015
| S.No. | - Date of order Order or other broceedings with signature of judge or Magistfate _
_ Proceedings - : ‘ ' S
1 L2 3
1 16.06.2015 The appeal of Mr. Gulzar presented‘ today by Mr.
Ghualm Nabi Kihan Advocate, may be entered in the Institution
y register and put up to the Worthy Chairgran for p'roAper order.
' REGISTRAR{!’
2) é _ This case is entrusted to S. Bench for preliminary
-5 ' - L
2 - hearing to be put up thereon 23-£ - /¢~ .
- CHAMRMAN .
23.06.2015

None presént for appellant. Adjoumed_-io 28.7.2015 for

. Ch%&n

preliminary hearing before S.B.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR . ‘ ;

Service Appeal No {/QSQ /2015

Gulzar...................ccceeeeieieeeeeeieeeee e . APPELLANT
VERSFUS
Government of Khyber Pakhtunkhwa
Through Secretary Education, & Others..................... RESPONDENTS
INDEX
1. | Service Appeal ’ 1-4 N
2. | Affidavit A 5
3. | Copy of the Appointment Letter of the Appellant | "A” 6
4. | Copy of Closing Letter “B” 7
5. | Copy of letter of Respondent No.5 “Cc” 8
6. | Copy of Re-Appointment letter “p” 9-11
7. | Copy of Departmental Appeal | “E” {:12-14
8. | Copies of letter/documents of FATA Secretariat | “Fto | 15-22
| & Central Government F/3”
9. | Wakalatnama ’
B
| | ‘ Appellant
| Through: .
| (GhM
| Advocate, ‘
Supreme Court of Pakistan
B-17, Haroon Mansion, .
Khyber Bazar, Peshawar

Cell N0.0300-5845943

(Mian Tgjamm@a Shah)
Dated /06/2015 - . Bamnster, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

£.W.P Provings

Service Appeal No. é"j\g 12015 Borvicc Tribuasl
- Diary M'J
| eaiod Lol ZJ
Gulzar Son of Khan Said
PST GPS Bahi Dag, , : : _
- Mohmand Agency i APPELLANT

VERSFUYS

1. Government of Khyber Pakhtunkhwa
Through Secretary Education, Peshawar

2. Additional Chief Secretary, FATA,
" FATA, Secretariat, Warsak Road, Peshawar

3.  .Director Educatlon FATA,
FATA Secretariat Warsak Road, Peshawar

4, Ageﬁcy Education Officer Mohmand Agency at Ghallanai,

5.  Secretary Social Sector Depaﬁment
FATA Secretariat, Warsak Road, Peshawar -

PAKHTUNKHWA SERVICE TRIBUNAL ‘AcT 1974

AGAINST THE ORDER OF RESPONDENT NO.4 DATED
30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-
APPOINTED AT His PostT WiTH EFFECT FROM

6Mod to4ey  01.09.2013 INSTEAD OF FROM THE DATE OF His

Roglszgge ~ INITIAL APPOINTMENT ie. 06.03.2003.

Prayer

On acceptance of- this Appeal the concerned

respondehts may please be directed to give effect to the




appointiient bf the appellaht from 06.03.2003 instead

of re-appointing hiri on 30.08.2013.

Respectfully Sheweth:-

1.

That the appellant was appointed on 06.03.2003 at the Post of PST at
Community School GPS Bahi Dag, at Mohmand Agency. (Copy .of

the Appointment letter is attached herewith as Annexure “A”);

That the Appellant has been serving on the above said post till
31;1‘2.2(‘)10, whereafter the services of the Appellant were terminated
on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That" as post of the appellant was a Project Post, however, later on it
was shifted to the Regular Budget and because-of the struggle of the

appellant and his colleagues they were re-appointed by respondent

No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the .

letter of respondent No.5 a_longwith appointment letter issued by

respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appointment instead of
regularizing the services of the appellant from the date of his original
appointment the appellant filed a Departmental Appeal before

respondent No.3 on 27.02.2015, however, no heed whatsoever was

paid to the said Departmental Appeal. (Copy of the Departmental’

Appeal is attached herewith as annexure “E”).

That the regularization of the appellant alongwith his colleagues were
made after a loﬁg précess carried on in the FATA secretariat and the

Central Governmént. (Copies of the said documents are attached as

annexures “F to F/3”).




6.

That the appellant haying. no, other 1emedy now approaches this
Hon ble Tribunal on the fo]lowmg grounds amongst the others:-

CROUMNDS:-

A.

~ That the issuance of re-appointment letter instead of regularizing the

services of the appellant froin the date of his initial appointment is
illegal, unlawful, without authority as well as based on the malafide

intentions.

That the appellant is eligible to be regularized on his service from the
date of his initial appointment i.e. 06.03.2003 instead of the date

mentioned in the re-appointment letter i.¢. 01. 09 2013.

That the malafide of the respondents.is very much clear from the fact
that then the posts of Community Schools were shifted to the Regular
Budget instead of regularizing the appellant on the said post they .
terminated tﬁe appellant just to give beneﬁt to their own blue eyed
persons, however, after a long struggle the appellant aﬁd his
colleagues were able to get regularization letter whereby again they

were treated >f'o’r giving effect of their regularization from 01.09.2013.

That even 1n the settled areas as well as the FATA area thousands of

-Civil Servants have been regularized and it has clearly been

- mentioned_ therein that it should be considered that they have been

appointed on the Regulai Basis.

That even the Apex Courts in the similar cases have been pleased to
accept the Writ Petitions, whereby the regulation was sought from the

date of initial appointment.

P

That the appellant is eligible to be regulanzed ﬁ om the date of initial -

appomtment and the regulanzation of hlS servtce gwen effect from

- '_-..._u
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01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

It is, therefore, respectfully prayed that on acceptance of this
appeal the concerned respondents may please be directed to give
effect to the regularization of service of the appellant from the &te of
his initiai appointment i.e.l 06.03.2003 instead of the date of

mentioned in the Notification i.e. 01.09.2013.

-~ Any other relief deemed proper and fit in the circumstances of

the case may also very graéio’usly be granted to the appellant.

(Ghulam Nabi Khan) '
Advocate, .
Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar

: Cell No0.0300-5845943

& ~

Dated ~ /06/2015
(

CERTIFECATE:

Certified that as per instructions of my client no such Service Appeal

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

the subject matier.




. Advocate, Peshawar

BEFORE THE KHYBER PAKHT.UNKHWA SERVICE TR_IBUNAL

PESHAWAR
Service Appeal No. - 12015
Gulzar.................. L CAPPELLANT
VERSFU 3
‘Government of Khyber Pakhtunkhwa :
Through Secretary Education, & Others..................... RESPONDENTS
AFFIDAVIT

I, Gulzar Son of Khan Said PST GPS Bahi Dag, Mohmand Agency,
do hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from -this

Hon’ble Court. - : -
- Identified by: DEPQNENT
- (Ghulam Nabi Khan)
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c(uuu OFTHE u. ENCY wucmo,vo/u(l/. wg[_/,)u;vn.'lcil-.‘N(‘)‘ AL GIHALLLANAS 'l
== CEFICEORDER . v |
B . (.onsu]llcnl upon the recommend

ation ul the bLICLlIOll wmxmlm. and nomin: llIOIl of ~
Co Ly Political Npén Mol Aseney vidd his office Nu. 083 - 89 Datedd. 2000272003 | (he luflowing
F

candudites are here by appointed against PTC Pasts in the umnnumly schouls undu presideit
spectul \Iuglnpuunl package in Khwaizai  Baizai inaceesbible: arcas in B3PS, 7 plus Usual

aflowancees ay admissible under the rules on contract h.lw I0| the pu))c.cl period i i the
. schools noted “against lhuf names with immediale cllu:t ‘ :

- A8 Name of & andidate wilh l ather name " bghool whc:c appoum.d
. ‘Mohammad Shah $/0 Musa Yar Khan - C S Bad Manai Ghafoon
20| Munir Khan'S/0 Ali Rehntan - |-C.S Sham Shah Youmflxhen
37 Noor Ullah Khan S/O Mukaram Klt.m ' K Do
4.7 Dawvood Shah 8/0 Sadrud Din - ‘ C S Sh.lh Mir l\ow I\han *\b'\d
* 3 [ Qadar Khan $/0 Shah Jehan 7 . Do -
o .. Syyar Khin S/0 Amir Zada Khan o C S Buadmanai Guizar
TR A /\Jmal Khan $/0 Pir Ghulam ' 'C.S Ghair Dhand ‘Akran .
" , T8 1] Fazaill- Subhan S/O Abdul Latif ’ :C.S Manzari Cheena F‘\qn _
3 i, 1 o i lvloh.nnm.ul tsrar S/O Mir Zada Khan -, C.S Badmanai Ghafoor _
0o B0 M Abdal Samad S/O Mohammad Rafiq . L (2 4C.S Lakhkar Killi Gul Wali ﬂ/ : y
IR i IR ' Abdul Malik S/0!Feroz Khan l’____bé/ C.S Landi Shah Zurin ’%/“"
L0124 Y Bashir Abmad $/0 Said Akram & o .C.S Lakhkar Kili Gul w.m
‘ [ I3 | Shad Al Khan S/0 Hagham Klfan | CSdeMdl‘ldl Gul Zar’

SRR I I R S.nadulldh S/0 Haji Dawa Jan -
C IS | Nazii Gt S/O Nawab Khan

K

C S Mama Zai Sckanddr -

L. i Do
S . 10 - [ Zauta Khan $/0 Khan Syed : CS Mancan Checna Shmwarl
I B Tajawal Khan $/0 T azal Mohamimag . .| €.S Jarobai Fuzal.

e IS - | Ahmad Khan S/O Ni_z Din~ .

C.S Masti Kore Gulal
C S Kung Mchrub Gul .

19 Hazrat Shal SI0O Sali'h Jamal
20 Ali Akbar 570 1 Mazia .nohmnmdd

.S Ucha, Jewara Ndl]\ Mohd
21 Sajjad S70 Khanzad Gu} . ‘C.8 Kung Mchrab Gul*
22| Sulan Mohammad $/0 Haji Mohammad Sh.m C S Khan Baig Konc I J.v
| {23 | Haleem Khan /0 Zarif Khap : Do ..
| 24 Samar Ahmad $/Q Ahmad Gul ¢S Kuzu Kass Ghulam Bashu'
35| Dafar Khan S/0 Mohammad Akbar (S Khan Baig Kore Fazlai Manan -
26 Khmsh Zar S/IO !hsnnu[lah . C S I\han Baiy Korc I adat Mannau
. ) ‘
“akon I\h m (l) L ()) 3 3 ’ Lt N f " :
Mol \|.uu.) u (alnllnm . . . e S o . Cant Neat page
P ! '
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32
33
34
35
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42
43
44
s
40
47
48
49-
50

52
|53
54
55
56.
57
58
59
60 .
6l
62
63
64
65
60
67
08
09
70
171

Name ol Candidate with Fathers Name

it Simh S/0 Hakeem Khan

3‘) .

| Mawad Gl S/0 Hayat Gul.

Asbim Kban S/0 Fazrat i\llohzmﬁnud

Mohammad Quraish $/0 Mohammad Akbar
‘Mohammad Khan S/0 Ghulam Sakhi

Raz Mohammad S/O Shah Rasool -

{ Gul Nabi S/0 Lal Said -

Anwar Shamim S/O Ahmad Gul
Ghal Zar S/O Khan Said

| Fida Mohammad S/0 Arsala Khan

Saz Mohammad S/O Shah Rasool

-

Nigab Khan S/0:Khan, Sharif

Saddi Khan S/0 Maweez Khani -
Khyali jan S/o Joor Jan . & . -
AmirKhan §/0 Hamid Khan - '
Shah.Nazir S/o Arsala Khan :
Sultan Murad S/o Gula Dad
Tahir Ali S0 Gula Khan'

Mohd Raz S/O Zarghun'Shah ,
Siyar §/0 Dost Mohamuid L

Azmat Gul $/0 Rahat Gul LT

Liaqat Ali $/0 Mumtaz Khan
Khuzair Khan S/O Noor Jamal

Jamal Shah S/o Habib Khan |
Khdnadan $/O Wazir Khan .
‘Azaz Ullah S/0 Itbar Khan T
Issa Dad Khan S/o Lula Dad - '
AKbar-Khan S/0-8kr jan

4 jaz. Ali $/O Wazir ihan -

Hussain Shah S/0 Syed Mastan Shah
Janat Gul §/0 Zulfan

Mazullah S/0 Najeem Khan: -
Said Ahthad S/0 Mohammad Afzal
Mohammad Khan S$/0 Mohamimad Wali .

-| Irfan Ulah.S/O Algash Khan © -

Pazecr:Khan $/0 Mohamniad Hanif
Ali Gohar S/0 Ajmir Khan

Zahir S/0 Bashir Khan

Sakhi Jan S/O Izzat Gul _
Zahid Ullah $/0 Najcem Khan -
Ghulam Said $/0 Noor Siad

Bad Shah Hassan $/0 Ibrahim Shah-
Shab Jehan S/0 Shamroz Khan

1 Ligal Ali S/o Ikram - Khan -
Asil Khan S/o Jamal Khan

B BTN

Ki

“| School.where appointcd

¢! S Nazar Kore Aslam
C. 5. Ucha Jewara Naik Mohd

CS Nazar Kore Aslam ™
C. b Soor Dagi Yaqub Khan -
OS Kaka Kore Hunar-Jan’
CS Soor Dagi Yaqub - .
C.S Kuzu Kass Ghulam Bashu
C:S Sam Ghakhai Siryj Khan -

' Do - ,
C S Kaka Kore llumn Jan
C.S Kung Sabzali

‘. Do i - e
C. N Spinki i‘am,l Nadar

' Do !

Do -
C.S Bad Manai Bakht Jam.ll
£.8 Toord Khwa Shcnm

4 Do . .
C S Gulma Haji Almas
' ‘Do

C S -Atam Killi Ghulam Sar\var
C.S Atam Killi Mohdi Gul -
C.S Bad Manai Bakht Jamal ¢
£.8 Atam Kili Ghulam Sarwar
C.S Sham Shah Bitand -

C.S Alam Kili Mohdi Gul.

€.S Landi Shah Zarin Khan
-C.S Badmanai Yad Mohd-

CS Manzari Cheena Fagir .
C.S Ghair Dhand Akram -
'C.S Baidrhani Yad Mohd : -

C S Toor Khel Ahmad Noor'

- .. Do
C S Khanjar Killi Malik Abld
C.S Yara Khel Haji Madar-

€8 Khanjar Killi Matik Abid

:C.S Jarobi Fazal .
C.S Sham Shah Biland

’ (,S Jarobi Abdullah

Do

C.S Shamrad Kln.l Noor Zada
Do '

, -C S Maim Khel Malik Is]am Bacha

(‘bSpmk: anySnl\andm S

‘C.S Manzari Cheena Shinwari

Haban Khany (1105 T
© Mohmand Agency at Ghallanai
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Name of Candidate with Fathers Name School wherg Appointcd =
I Saddar Shah S/0 iy Zamun Khan o "C.”S"f;iiii;iifi(—!ﬁi;i‘\f_lglhi]{ul‘slum Bacha
A1) Sarlaj /6 Maliboob IChan . 5 C.§ Yara Khel Haji-Madar - -~
74 . | Mohammad Nascer S/0 Ghani Klfan® ) C.S Mula Khel Toor Tangi Ayul
75 ¢ - Asal Khan $/0 Saidan Khap [ : Do
0 - I-‘;’fy'{r/. KB S/0 Badam Khian - C.S Shakar Khel Khatam Jain
77 Ajmal Khan S/0 Harifullah i , Do -
' 7S Dapwvaish Khan S/o Gul Said - i 1 C.S Ughazado khel Farooq
f 19 'Mistafa Khan $/0 Wasi] Khan . ' " " Do . :
(I :SO- Arif Shah S/0 Rahil Shah B LC.8 Abdul Khel Hlingar M. Amin
l 81 Shah Bad Shily $/0 Hazrat Bad Shaly , . Do ..
. \2 Mohanuad Hazoor$/0 Hagzral Bad Bowi s |8 Sana Khel Yaqub
83 . | Subibat Shaly $/0 Amir Khisro R - Do
484 Hlhsan Ullah S/0 Gu| Alam T €S Abdul Kiel Saced Uilah
85 - 1 Kiramat Shah 8/0 Mushiraf Shaly . Do -
80 | Diwood Shah S/0 Sulman Shah - C.S Matina Malik. .
87 | Fazki Dayan S0 Sadrud Din C.S kankar Killi M.Farid Ullah
88 Muzatar Khan $/0 Zaman Khan o C.S Dag Killi Syed Qahar
S Rzl Subhan $/Q Mirza Hakeem, Sadrud Din { C.S Musti Kore Masahil Khan
0 Yousal Khan S/QSyed Rahman | €S Zoor Killi
n ':Alfdii{! Malik $/0 Said Molammad Shah C.S Lakhka Killi Faiz Alj -
TERMS/CONDITIPONS - - SO _ ~
“1i- The appointments of the Teachers are made on temporary basis and Jiable to termination
- without any notice/assigning any redsons. o e ' B X
2:- They should produce- their Iealth and Age ceqtificales from the Agency-Surgecon Mohmand
Ageney it Ghallanai, T . h o L
3:- Charge report should be submilled 10°this office i, duplicate with jn a‘specificperiod. -
T4 Ifthe candidates/Teachers failed to report ol their arrival 'to the concerned schools within -
- lilcen days(15) their order: will be automatically considered as cancciled. '
IR iAcudcmic_kiualiﬁc:llior'; is must lo be verificd, ' :
- (HAJIGUL RAHMAN)
' _ : Agency Education Officer
o ‘ ;. Mohmand Ageicy at Ghallunai.
"Endst No, 49933'§089 Dated._06 /0;[2003.. - )
Copy of tlie above-is forwarded 1o the:- .
T Direcior of Educalion,FATA.NWFP,Pcshuwur. : o ‘
2 Political' Agent Mohihand Agency. at Ghallanai w/r his office memo No.as ciled,
3 Agency Surgcon Mohmand Agency at Ghaltanai, -~ .. - . ‘
4, AssttiPolitical Agent(Upper Mohmand)at Ghallana;, :
5, -Agency Accounts Ofﬁcer,Mohmand'Agcncy il Ghallanai, "/
6, Acct/Pay: Clerk in local office, . :
=197 C:mdid:;{e‘s concerned. ’ '
- Tt "E ' - olren
b R !‘i?:il . A né;f‘ Ediscafzg%z{{&?.ﬁ" '
” e [ RS : © . Mdhmand'Agenty Ghaltanai,
a'!_ S 3 "'l " . * .‘:;
o i Hkim Khao (020) v - -l . ) -
. .\I..-Inmnﬂj\gvnc)' 3t Ghallanag ‘ ’ . I.. X :

, -3.' ~’.J_ .



- (I8 E AR ol P AL LI SAE R A |
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. "FATASECRETARIAT & |
DIRECTORATE-OF EDUCATIO\ \
AHEPLR PARKUTUNEMAN, Lt R-3 ¥ lOAa 'ES“A'.A.K EIPY § LA
PUONE, 0719288343 Fas O‘I lll\'
i Ha.ed78-67
i Date Porht the ) 20180 :
: /3 /e ..__..,..' i
A e — . - - -
A‘ I ' . . : 3.
. To i ERRRTE
, : All the, Agency qucﬂuon Officers R 2
i‘ L in FATA g ) [ b e .
S ' l L N [ i
[ Subject: CLOBURE. OF ALL commumw. ,,CHQO GINCFAT ARG ELE b RS B B
31.12.2010 | B T Loy 'l;;A SRR
) , DT AR IS L R
: Memo: . : S AP e l- SRR '5‘.I~ )
) 1 am dlrccted to t.omey the pot icy - dem‘slon o.: R i : ,‘ C %lfi 0L
it R B aler g
o ! authority on the above ho.ed subjectand toi a'skyo.l Pt i : REPRRR 2t
. ST 38 I LA A
v . ] commlunlty schools in |A'1A wef 31 12...0 0 Tl. AT I ;. Aot
. C ! .
I o class:|V working in lhc - i
f . eﬁéol that their .‘crvnc
. Howwcr lhey may pé
S roguiar posts’ by gwm'_j
i : -m commumly schools !'
i
: it
I' . I . [
! S ‘ e
R BodsuNo__ i s
Ce iy C...py 0 lll<:' . ! : i
pabe. i I’ '
R h.. Addl (‘lmthc(.rc(ar)' 'A'I Ao e e
b 2, Sccrctm'y to Governdr, Khylicr I‘pch(unkl'w- P : i
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. /._ Adpl Accountant General (PR} Sub Ofﬁce Peshawar

_______

FATA SE ECRETARIAT
Social Ssctors Depanment :

- Warsak Road Peshawar

: Notiﬁc‘ation

.
I

No. SOEYSSDICS ’l‘R/flt) 108/ The, Govemor Khyber Pakhtunkhwa ;n
the . Competent Authori‘y has

his capacuy as

been pleased to approve. the re~appomtment of
Community Schoal Teachers who qualify to be posted a

PST.(BS-7) in phased manner at the

gainst the regular posts of o
respective Agencnea. & FRs, purelv on ment
bas:g in accordance with the existing recruitment criteria but i

n relaxatlon of uppcr

~ age limit with .n1mednat== eifect as ,peuﬂed below [ s I
M ! The avd!iab.e regular vacan: PST (88-7) posts in the anary/M:ddfe Schoo!s
in FATA will be filled up frora amongst the Community School Teachers - and
no {fresh candidate considered for recruitment till all the eligible Commumty

School. Teachers are abbc-rbeo against regular posts ‘in thexr re°pect've -
Agencles/{-ﬁo L

o

The non-local ehgnol~ Community School Teachers shal{ be consndered for
- re-appeiniment against the ragular vacant posts of PST (BS-T) aftg:r
v adiustment of local qualified - e'-zchers ;

. 3. The services of the un- qualified teachcra shall be daspensed thh

The Comrmunity Schools whase teachers are appointed and shnfted fo other
schodls aga ms; regular posts, would be closed down:

3. The respective C,omrnnnny Schools students would be’ shrﬂed to rearby
regular schools ond o furlh"l’ rz c-v'ftrne..‘ of uommumty School teachers wnli ‘
e Mmade:, ; ‘ b

e Ch -Secr tary_. :

Do . Social Sectors Department
: o ‘ FATA Secretanat Feshawar
! . N 1 N §

. Co 3 " i
Endgt Noj Even Pateq Pes mwamhe»ﬂ/os/om? o ~;_;g RER

Copy forwa*ded to the - i
i, oeluetary to Govemor Khyb er Paxhtunkhwa Peshawar

Director Education' FATA, Peshawar, -~ C
All Political Agents| m[FA’IA b
. DCO Peshawar, Kohat Bannu, z.akkl D.I. Khan &Tank :
oo Aq‘.ncy/ Dls\rvct Accounts Officers concemed R LR
e 1 All the Agency Educahon Officer in FATA .~ . . f[ '

' - PSto Additional, Ch:e[,Secrcthry FATA Peshawar.

: PS ta Secretary’ Socxal Sectors Department, FATA Secretanat P
= 310 ‘PS8 to chrOtalY P&D FAT Secretdnat Peshawar..

rg-v o%_ SRy
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wota e OFE ICE OF THEAGENCY EDUCATION OFF ICER MOMMAND AGENCY AT GHALLANAI
; [3 ; . - g
' REGULARIZATION OF COMMUNITY TEACHIFRS.
t N
. Consequent upon the natilication NoSOCEYSSDCSCR 992108, dated 1152010 and on the basis
o S of Totiotirzhbe Tigh Conrt decinion dated 0682015, redappaintiment order ol 52 coanimumity teachers issuud vide
: ' !lhi-«nl'ﬁcv No1630-12 datgdd 17.8.2012 and No 161 3- 19 daed V782017 isherehy inplemented witl eflect lrom
! "OL2003 i ahe interest of piblic service, with paartisl moditication SN a2 i order NooL630=12 sund
St SANoL inerder Nodlo L3190 with the remehs that- :
+ » N . -
i : C 1 Ihe said appoiniment wiais made from Agency wise merit on the verbal directions ol Director of

recrnitmient policy

Edueation (FATAY an than tine, il Divectorare of Edacation (F
ol the Govi: in response to this ollice

regularization ol conimunity teacher will be made

on tehsil wise merit basis.

A TA) declared this order against the preseal
letier No 1306 dated 2082013, then

Muhammad: Rafig.

Kilhi Faiz Ali

i 3 2. i amy pust against which community teacher was regularized was not vacant, then the incumbent will
P s vadale the post Tor the conmnity teacher on his regularization.

(A 3. Any Commuaity school for which regular pasts have not Been sanctioned and teachers ol this Community’
Lo Schools got regular posis then this commumity school will be.considered as closed, -and class 1Vs ol this
i '.:'_. . sehoal will be considered as rerminated w.el1.9.2013 and students of this schouls will be advised by the ’
b C L wachers o get admission in near by regular school, ' !

‘ 4. Documents. both Prafessional and seademic will be veritied by the commitiee constituted for the purpose.
: , A sinple person will not carryout the verilicalion prucess.

: Notei- Cases regarding the scales off newly adjusted wachers will be decided individually on the basis of their
by » gualification, SR — e

) SNo | Neme with Faihies’s Nume | Name ol | Station ol | Tehsil Renvrks

'; ’ L_'nnnmmil)‘ Schoal | posting an

Lo o . < | regular PST i
A ( Fazle Subhan, S70-Abdul | CS Atam Kithi GPS Zoor Killi | Baizai Against  newly
: ‘_|_.:Ili|‘ - ’ - ' o } Allmoon . __prc:m:(l |5L?Sl

i Mubamanad  irssad - S/ | CS Manzari Cheena MPS Abdul | Halimzai i Against

e Abdur Rahiman Jabbar . Vacant Post

" Abdul Samad © S/O i CS Gul Wali GPS * Lakhkar | Baizai Against  newly

credted post .

" Satim Saradar S/O Hakin

¢S Shamir "Khan

GPS Babi Khel | Halimzai

Against  Vacant

Soide o[ Abed o Romall o Post
"Samedr | Ahamad | SIO° TS Kuzd Kas GPS Manzari | Khwezai Against  newly
Almad Gul . L Cheenit creaied post
Adi Shah 70 Gul Shalr | CS AtaneKilli GPS Said | Halimzai

Against Vacant

. ‘n\_'lull_:unm;_l.(_i_

- _ C Rahman-Gurbaz, Post

Ashim Khan S/O Hazrat FCS “Naik | GPS Bahi Dag - | Khwezai Against  newly

LMol e Mubairad L created post
Azizuliah SA Tthar Khan s : Yad | GPS Cirang | Halimzai Against  Vacant
' ’ Muhammad [ Nuogj Post

Chanadan SO Malik

witzdr Khan

('S ljaza

GPs
Habibzn

RKarrer | Halimzai

Against Yacant
- | Post

Mubammad | Sadig S0 | €S Maieena Matik - GPS Zoor Killi | Baizai Againgt ncwl‘vq
. ‘f\"ltqlungllngu_l l’_gt_’ R _ R I g Allatoon created po§1
Al Akbar TS/ Harat | OS Naik | GPS Ashral | Khwezai Against  Vacant
PMuloemmad Mubamad A F Post
S Mubammad Raz - Kl 1 CS Toora Kh;\';! GPS 7 L Din | Halimzai Against  Vacant
$/0 Zarghun Shah ) 2 Mubammad Post
Muhammad  Idrees S/ | CS Mateena Malikey | GP'S Safi Against  Vacant
- ) Muhammad 52 1 Chamarkand Post R

.
:
|
'
1
!
H

PSRN
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ey
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C._H,' Sikanda

i
Shanme

r

(ll'\
Fanpi

r Rhan

PN ___‘————_.._—_._- PN

D.l\\’d Jany

e e

EIOVAL

Taraki l

| ucalud post

Apainst

'\'luh amad  Ishag Taps <] nalimza Agamst Vasant
"(;"'I Said. ) Chamarkand Post
e e N2 e I
“Akbar Khan S/(') Sher Jan | €8 Kankar Killi GPs Shcw.l 1 labimza Agarinst “Vacant
L i e Vimesh e Post
ll\:w Khan S0 | ¢ N Gulzar | GPS Sangar | Ambar /\g.nnsl \’.u_dll\
Myt Shakil Haidnmamai ' At ot
. l..ll /.ul LSO Sautar Kl w | OS Rarkana S Kavhana Ambar Apainst - newly
- 2 [ e v o T | rcated post___
MI'II I\’hlhmnnuul S[() OS Masti | Rore GPS Manzar Baizai Against newly
Noor Muhammad Gulab. . Cheena 3 o _created post
I n\.n Muhommad - SO | CS Lakhkar Killim ] GPS [akhkar | Baizai A “Against  newly
< Toot Vluh.zmma(l Killi /\un:u' uwlud post
e e [ A—— e .
“Sultan 'l\'luh:mlmml SIOTCS l\un-' GPS Masti Kore “Khwezai TAgainst  newly
_'Mgl_\_:lnmmd Shah ) - ] Gulab created post
Daltar Khan S/O | CS Kung~ - © - 1GPS Abdul | Khwezai Against Vacant
Muhammad Ahbar, ) o Kore Post )
1 Zahir S10 U.\shu BRNES l\h.ln].{l lxllh - '. Grs ii.nllz;;;.It T /‘\|'—u|T-I_—‘:/-—u._;n_l
R n b Chamarkand R Post
Jamit Shah SO liukim Cs - Khang H g TGPS Masti Kore K hwezai /\L..nnsl m,wly
R l\h.m Fazle Manan_ . ! Gulab_ | created post
2 itz \1ml\ SO Sahib | CS lazat it GPR \hnn\hu K hwezai Apainst Vacant
’.Il)l.ll . I ST !’n‘-! .
.umd S0 l\han/.sd CGul (S Nazar l\ow T Grs Gt | Rbnvezai Apainst Vacant
e IR \ Warsak | e Post o
Luui I\‘Ih! \/() L.ll \..nd CS Soor Dagl (:l’\ “anawar | Khwezal Against newly
v : ‘ Cheena Gul ! created post
- ' ) [ Said i A Meanies AN
[akin Zada S/O Shahzada TS Bahlola .- | GPS " Yousaf | Prang Ghar Against - newly,
e - ___‘_____._;_,__‘_L__,______,'__.____,_'. _Baba [ TR CL‘Q‘.‘:E_J.QSl &
Bacha Hassan - $/0.] CS Faiz Al C - | GPS [Charat | Malimzai Against Vacant
- Phrahim Shab ‘ 1 Dama ' | Post o
Sajid Ali S0 Tawas | CS Faiz Al .GPS Bacha | Halimzai Agiinst Vacant,
| Khan ' : Kandao Post
iikhar . Khan S70 | €S Shawal GPs Gul | Baizai. Against  Vacant
| Bahadar TR M L fRabman e e l’ml__ﬂ'_ I
“Anwar I\h.m S0 Tlabib ¢S Gul Rahman GPS Yagoob K hwezai Against Vacand
Khan ___ : . Khanzadgan I — Post ]
Mut.ul Al S/0 Akht.u Tan | CS Samghakbi 1GPS  Ghanam Khwezal Against Vacanl
— ‘__’___#_____‘ Ashah o Post
z\rii'Shuh 570 Rahil Shah 1 ¢S Samghakhi 7 GI’S bs T Awmai | Likka Ghund /\-,.un\t Vacant
e e e T T T e e e e i e l\““' FOEPE PN Pn“l e e N et
Abdullah Shaly — »/O ¢S Masli, I\nu (.l‘-"\ Pai Khan Lkka Ghund /‘\mum Vacant
Hussain Shah Nusaib Khan Post a
Ajmal Whan SO Pirt ¢ S Ghairdand GPs Uchko Baizal | Against’ Vncurll
Ghulam } s - Suran_ E Post
. ./\h-i:lullnh -S10 _Ghulam ¢S Rahman Gul | (;1’% Suran l(h‘wez’:ii /\q \msl V‘lhdl'lt
o Mub: st ______: B S . R + | Post ]
Taj Muhammad §10 | ¢S Karkana (JI’S “Karkana Prang Ghar Against  newly

/\Uunsl Vm..ml
1708t

e e

Promt

Vacant




Aozt Tnewly

o (-P\ I3 1lu \)‘1"' lx'.fl{vcf/.ui

L‘,\'-f\'.nm‘ l)il';'l: -
; : L,u.lh.d posl

N ’(’ml/ ar S Klan \.ud
0
A | lanat -(nul bl() /ult.m S Ghair Dand |‘ (;1’\ l'»\!\hm.\l iln\im'/.:ni" /\pmnsl Vacant-| -
B RN o ooy R L — [ TS N e evry
Anwar Shamim S;‘() ‘L‘S Kuzo Kas ' \'(il"*'-' takhkar l\hwu W Against - Vacant
! ‘Alimad. S I — L o UKl Faiz AN Al i B L S—
1 aridutk ah SO /ml ¢S rankar Kitli ' (-I’\ T Ot | Baizai /‘\uamsl Vacant
LT — E—— R — ___;___Aﬁ____-__._l’p_s‘_,ﬂ_____'_,:_
\/() (\ '\l.ltl/ml(luu\.\ GPS - Shati | Baizal Against Vacant !
Post

\mn.l . L

(Jl") Sham-;hu Falimeal

Sy I\h\va B .

Tl \1ul1 amad \lmhq
Amnnxt V’lmnt

\l.ll.m'_. .

; ___l\.mm_ l\h.m
CAvzimat (nul SIO R.lhdl w Gul ¢ C S Nazar  Kore

R it A_“,l‘_'.l.!l— PP
f\lq n lxh m Si() Khan | US ung S abzali TGRS Had Kore T hwerzai
ArSharil e i Ambar e _]’_t.].sl ] '
Shabid™ TN lsim SIO | OS Joor i Ges Y':\qnnh ll.\lnn—/—:-u -\ .'\1.;_:|insl \—/.;:ml L
Post - -
"‘ T |

Khanzi ldu.m
Aparinst Vacant

o S \ ]\’lul\.tmm\ul 11 linu - A Tatoow
‘ i ";';Ih', Amir. Khan \l’() ||\I.IV1L| L S i w ()1'1--!.\' - TGS (-\lll\li;;it ‘Hulun/u ’
A CRhan e I f\t_ub;l_' I oSt
i T Nasira DO /\I\hhu (nul FCS “Ueha  Joura GUrSs Kung Baizai Againsl newly
_‘_\....-__,___ lgn\vcsh ] ar manuilah . u‘...m.d )o‘;l
“UNighat Bano DIO Jchun 7S Samehakhi GGPs  Baght Safi Against newly
! / eb ] o Shah . g '_____,_r_.crdz'ucd' HOsU
GGPS Kuzo “ Daizal “1 Apainst newly

e -
I mmda I)l! Gul /.ula ECS Kuzo Kas

' Kas created post

Against newly

mm mh. n/u r\hm.ul FCS Umar T GGPs Baghi Safi.
' ’ b'_h;}'h' ____.“__.“_;_-_ m_,__.._._‘_.,....,_-_l crea aed post

- | suliman .
{ bl\"’ MUHAMMAD )
Agency [ : ducation Offeer
\flohmanq A%ncv at (Jhnlhmm
i

. r’“('_\

i 2 ’\’muut /\pluunllm.nl Dalu.l

i C o

'.: l ﬂd\l \U}! ll j\- L-—'--—-———

S Copy of the abuve is for awarded to thes- s /.
CPA 1o Seeretary. o Governor. KPK. Peshawar :

CDirector of Cducation ¥ ATAKP. K. tha\\ ar.
Palitical Agentt \/luhmdnd l\ucnw
Agenty. Accounts Olficer Mohmand

“AAROs concerned. :
Accountant Jocal office.

a1 =

Ageney at Ghallanas.

e

5 0.
: »}7. Tes thu\ umu.mn.d
oy /\ucmy rdumuon Officer -

- o L Mohx.mnd /\uumy at Ghallanai
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. : The Director of Education (FATA)
. " FATA Sccretariat, |
; Warsak Road, Peshawar, ﬂ /
Subject: ~ DEPARTMENTAL APPEAL.  FOR THE . '
REGGEARIZATION OF THES APPELLARNT '
1 FROM DATE OF HIS APPOINTMENT
- Rcs‘pcctfully Submitted:
1‘.‘ That the Education Dc:pzu'lmcnf Mohmuand Agency advertised some

posts including the-post of PS1 Teachers in the year 2003,

That the appellant being eligible/qualitied for the staid post duly

applied and submitted his documents to the concerned authority.

That after going through all the process and procedure the appellant

was brought into the merit list and finally he was appointed at the post

of PTC (B3PS-7) on Project Basis with effect from g gr=ppt oo .

£ -65-2087

Pl (e tppellant servid on the ubove suid post for so nany years and” @
it was 11.5.2012 when a Circular with regard to the regularization of

the vacant posis of PST (BPS-7) in Primary/Middle Schools in FATA
was issued for the Community Schools Teachers by the Social Sector

Department FATA Secretariat Peshawar.

That after the issuance of the said letter/Notification the process of .
regularization of all the PSS was started in Mohmand Agency as well

a5 in all other Schools belonging o FATA,

That {inally a letler with regard to the regularization of the appellant
alongwith other PSTs was issued on 30.8.2013, thereby 52 Teachers

serving in the Project were regularized with effect from 1.9.2013.
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That it will be pertinent to bring, into the Kind notice ol your good

office that similarly regularized cimployces from the different Scators

Chave been piven el of their regulivization oo the date of

appointment and not with immediate effect,

That it will also be pertinent to bring into the kind notice of your oflice
that even PST Teachers whom were appointed alongwith the appellant
and were serving on the same terms and conditions of the Project

Employment have been siven cffect o the regularization of their

services from the date of appointment.

That the appeliant submits his appeal lor the regularization ol his

service from the date of his appoinumnent 1.¢. 304~ o g-20/2  mstead
4 3o

of 1.9.2013 on the following grounds:-

GROUNDS:

2. That the regularization of the appellant instead of his date of

'1ppomtment has been made on 1.9.2013, which order is illegal,
unlawful, without authority/jurisdiction and being based on the

malafide intentions.

b, That in the settled aren where the regularization Aet has beea

pusscd Wac Clivil Servantn huve ficatiy iy peprhri i witly
. i1

x‘cill‘o'spcctivc cffect and not with immediate clfect.

c.  That even in the FATA area the appellant has been treated
discriminately, as so many other Civil Servants serving in the
F ATZ\ area as well as so many other employees s<:rvm<7 in the
Teaching Cadre and also the PST Teachers have been given

effect of regularization of their service since the date ol their,

appointmc:nl and not {rom 1.9.2013.

d. That the appellant has been wreated discriminately which is a

clear violation of Article 25 of the Constitution of Islamic

Republic of Pakistan, 1973.

5

%

N
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That the department was obliged to treat all the Civil Servants
being on the sime l[ooling cqually und not in a discriminate

manner.

.. That when the other employeces as well as the PSTT Teachers have

2.7 heen rogulurized from the dute of uppointment 1t 1y the right of "
the appellant that he should also be given the same benefit as has

been given o others,

g. That it will be pertinent to mention in the grounds that on the Pay

Stip of the appellant his service mentioned  therein has been
calculater! from the date of appoiniment and not from the date of
regularizatio;l which shows that the Department itself has

admitted the right of the appellant of regularization of his service
from the date of his appointment rather than from the date of

: regularization.

: !i
e
| l'l IB (herelole, Immh]y prayed that on aeeeptinee of this De p.ulmt nal e
I
Appeahthe concerned authonty may please be directed to convert thc order of
régular14atxon of the appellant from the date of his regularization i.c. 1.9.2013

|
to the date of his 1mt1a1 mpomtment on the above said post i.e. éé;g}

Appellant

Dated: 27.02.2015
Ops  2anweY Cheena y

‘W,L»maw'/ ﬁymﬁ.

B T - . . !?

v
s TR

Culzor Slo Fham Sacel-
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- y\ : A ATA SECRETARIAY
Admn Infrastructure & Coord Deparlment
Warsik, Road Pashawar

No 1S5 11956 76
Dinted 271312013

fo
7

. ot
1. All Sccretarics. FATA Secretanat. ; N
5 Dwector Genaral Projecls, FATA Secrctanal . e
3 Dweclor General, FATA Disaster Managemant Authonty -
4 Secretary. FATA Investrent i aciitation Authomy
5 All Heads of Line Dircctorales. | ATA Seerctanal o
6. Project Dircctor TARUCCL ‘ j c

Subjeci-  REGULARIZATION OF SERVICES.
‘ Dear Sir.

| am dirccted 0 request you o provide allosicd coplcs‘ of
Matrieulation/Secondary  Schogl Coartificate  and Ceriicate/Degree of - the Thyghar ‘
Qualfication of those employees waose names have been pl()v'.d(‘:tf o thus otlice for !

omvard submission lo Ministry of SAI'RGN for regulatizalion of iRGIsEVICEs

Needful may please be fonc on prority, within a fortnight, picase. .

* Yours faithiully.
.‘ s
(Muhammad Al)
Public Relations Otheer
cC
G - S 1o Additionat Chiel seaictary (FATA).

Lo




FATA SECRETARIAT
DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
PHONE. 0%1 FH10YAG FAX 0719200080

No, !

Date Posh: tho),‘gl L oszo1a

e e e e ¢ e 2 e o omem o e e o e =

i

| To ° .. ¢ .
All the Agency Education Officers /o P
In FATA.. o
Subject:- Reqularization of Service. N
Memo:

[ am dIrec{ed to refer the P.. blic Relations officer FATA Secretariat
Admn , Infrastructure & Coord: Departn ent letter No.FS/59-1/956-76, dated
27.3.2013 on the above cited subject. |

You are reguested to sub:‘::it/produce attested photo copies of all
the credentials/documents of contract pro:ect employees_working in the offices &
educational instjtutions in your respuclive Agencies/FRs, to this office

immediately for onward submission to the uarter concerned please.

e ———

Deputy Director (P&D}

Endst: No.‘gg 30 ’39/‘
Copy to the:- ° '
1. Public Relation Officer, FATA Secretariat wir to his leiter Nec.quoted
2. zzc:;gl’rojects Directors working in Education Department FATA.
3. P.Ato Director Education FATA

r

, 8 . /c
( ,(Z : Depu y'ij‘,‘ilrector (PE%’DS}

g
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Subjecct:

REGULARIZATION OF EMPLOYEES WORKING IN
FATA

Numerous abplicntions of low paid employces, and

delegations arguing on their behalf, have come to me during my
last three months as Governor Khyber Pakhtunkhwa. rcqucstmg

for rcgulanzatxon of their services after having worked on project’

posts for quitc number of yearg and, 1mportantly, being duly
. - appeointed through a valid process and contnbutmg to thc'

satisfaction of their superiors.

2.
also:

- ik

(il

i),

i)

’

[ had to take the following facts into considcrationf.

Presjdential Ord_er No.13 of 1972 enunciates that'
employecs working for the affairs of FATA would be: -
. “employees of the Provincial Government of Khyber,

Pakhtunkhwa. However, over a period of time such

cadre have comg forward which are not available in .

Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency “cadre ' with appointing authorities within’
Agency officers. Similarly the employecs of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.201C when they were appointed
solely by the FATA Secrelariat albeit in accordance
with proper procedure and laws. ‘

Similarly employces working in Community Schools,
Model Schools have also been decided as regularized

by the then Governor in exercise of powers conferred

under Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

I am also cognizani of the fact that employces
working in Population Welfare against a PSDP
Prbje.ct have also been given the status of separate
regular cadre of FATA on the: basis of their lengths of

service as well as the gr%\m: of same status to their -

counterparts in the province.

Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province
such is SAP employees in P&D FATA, the Directorate ,
General of Projects, EMIS Cell in Education

VRNAMA  Vccm b A b

|

2

e




S LIRTRY

St TR s T 8 M T - ' A Ao W g Pt S e
M - ——r .
. 2 W . I S.2 R ™ am ar et et R . »
- 7 N R war . A 5 ST e . e . .
» N N - . r SN c . . s

e
~
.

. GOVERNMENT OF PAKISTAN s
. .7 .. CABINET SECRETARIAT. . -' . .=
“ees 7 ESTABLISHMENT DIVISION® '

T YH LD L ke

.. Y]

)
~ .

MINUTES' OF THE" MEETING OF THE CABINET" SUB- ..
‘COMMI'I‘TTT‘. ON m'c‘m ARIZATION OF:CONTRACT/DAILY ' -4/
N 1 5 e

ORQANIZATIONS ETC. HL‘LD ON 13Tt MA!ECH 2(_1];3 AT 300
P.M. IN THE l".STAlll lqllMFN’I' DIVISI()N. . SIS

Autonomo{ls Bodles/ Orgamzabons etc. was held on 13"‘ March 2013 m the
_-: Cémmlttcg Room of. Eslablxshmenl Division under tlu. Chau'manshxp of chd '
A ’j Khursh'e\c‘d ‘Ahmad Shah'FLdeml Minister for Ra.hbnous Affau's Mxr Hazar f(léan ;

Q Bejaram, Felderal M:mster for Inter Provincial Coordmatxon, Dr."Arbab Alamgxr X '
i X Khan Federal me.stc.r for Communications, Mxr (.hanbcz. Khan ]amaln, chc.ral

i ‘ Mxmster for Scxence &;"i'echnology, Ch. Manzoor Ahmad Chau'man, People

;1 o Lal_)gur Buxeau, also i\tlt.l’ldt.([ the meeting. The list of parucxpants xs cnclo:.cd ;

. TN : :
o T . .

LT Y 1 ! ’
2 It was dclxberatcd in _the start. “of tl\e meetmg that thc .

o
W
A

o

s b,
5irt)

i ey

e ,'.';.conrract/ d:i:]y Wages cmployees who have complctcd one year: of contractual
\ :.scrvxce or 3ispells of 89 days as daxly wagcs rPspectwely up-hll 15-03-201 wnll

bc comxdered for regulancatxon durmg_thxs mec.tmg Later, the cases of the .. _
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MINISTRY OF STATES AND FRONTIER REGIONS (SAFRON)

"247. The represenhlm. of llu. Ministry of SAFRON presented the case

of u.gulanzatxon of 1282 conlm;l / d.uly wayes cmployces of FPATA Scucmna(
who have served. for more than one year and whose services are required to be

regularized. S

248. 1t was’ also informed (o the Cnbnm.: Sub-Committec by the -

xcpmsentatm. of the Mxmsuy of SAI‘RON that thmc arc 809 contract cmployeu

in the. Mam..ly ni HAII\ON wder FINTICK lm;ul :mulml Aandhe Afpiun

lu.lubm.a Oz z,amz.lwn who have ser vcd for more than one year and they have

.approached the Honourabh. Islamabad lln'h Couxt under Wnt Petition

o No 13/ 2012 where the I-Ionourabk High Court has dirccted that the petxtnom.rb

' casc be consxdcrcd by the Cabinct Sub- Comnuttu. for rcl,ulmwt’uon in nght of

the Regulanztxon POI[C)(

A

249. The Cabinet Sub-Comumittee discussed and observed that the
t .t [ . .

L ' ' ; . :
cemployees under the development project can be considered after transfer of the
i : . : '

i, - : L ) ) ’
projects on non-development budget but in the present case there is no chance
) c . -, o M

for the contract employees who are serving for many years rather more than 2

dccadn,a 1'01 rcgulm ization of lheir services while the funding from thc donar

' a;_,cncy (UNHCR) scems a regular featurcand is is not expecn.d that it would be

dxsg:ontmued. after a certain period. It was further informed to the Cabinct Sub-

Committee that all these employces are experienced and qualified with the
I

exp‘ertise- iu‘ “ management/hnndling of * cmergencies. ./\nd besides  the

l
m'lmbement of Afghan Refugc.eb, their seryiges have chn and are bt.mg utilized
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”I o by Goavariinent in tha sinergenen ik canth gqualee, Hoods and the 1DV ete as .
| i 4
1 1, H . . .

11 | ' : ' ) . ,
i G majority of the contract employces arc professional doctors, paramedical staff,

'L : : - .

| o - engineers ahd admin staff including, camp management cle. They have invested :
i the prima period of their lives in the management of Afhan Refugees and other

e P o - , ;
l " emergencies and now have become over ape and would not be able to have )
. : o ' ‘

P o goyerament jobs in other departments being vverage besides the loss of {
[ RO i '
| i ' i

B professional staff, ’
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T .250, . Thc Cabmct Sub Commxllcc (hscusscd and observed that the k:

LR s HES ‘

.1 o f’ . ; o \ t‘ .
Al § cmployu.s of lA’lA Seeretariat belong to the Project and the employees gelting v

e . . |

A salancs tlu‘ough developmn.nt budget can 1 not be conswlcxed l'or rcgulm"ization ¥

R . ' b

s ‘ !

1 A unllll and unlm their projects are lmnsfcnuf o non d(.vdopmcnl budbul or ; '

‘:!;I '\_4,-—\___\‘_____ —_— = -—hhA e T e } M

M i {

ai cqual numbcr of posts are available wnth the Ministry on non development j !

. budget f01 regulanzatlon of . their services. If posts are avallablc on non- /

"

o \ developmcnt budget or, the employces arc y,cump snlm'u.s lthUbh non / !

' dcvclopnu.nt then all tho:,-.. contract / daily wnbu cmploycgb who hav; served /

N /

' or ‘more than one year can be regularized, : ' J )

251, - Thc Cabmct Sub- Comm:tlce kecping in view all above postion, |

{ i

v - . ' i

! ) clm.cu.d lhal the M:m.su Yy | of SAFRON .~.hould own all these contract employecs :

' ' nf lln' (' onimissionersten for Alphan Redayuna, i preovceed foe e

pal ubulaumuon by takm;, up llu. matter with the Mmmm of Finance for creation ‘
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May 28, 201:
fo

1. Al the Secretarics (FATA).

. / All the Directors (FATA).
| F i .

+" Subject: REGULARIZATION OF EMPLOYEES WORKING IN FATA.

* .. DearSir,
+ I amdirected to refer 10 the subject cited above and to enclose herewith
- a copy of natc containing approval of Gevernor in Para 3IN for rcgularmuon of

project employces working in IATA for ncccsmy action as desired by the
i)

T ' \%ﬂﬁé% @%ﬁkmmwm
lmm%w 6;&& | g%«

. (Aasma Aril)
" Scetion Cfficer-

competent authority.

Copy to:-

A

- s PS to Principal Sceretary (o (fovcmor Khyber Paklitunkhwa.

. Section Officer-1’

(’)'U( } G*D )
g;‘
M‘"’

GOVERNOR’S SECRETARIAT,
Khyber Pukhiunkhwa, Fohanar

No. SO-1/1-1/GS/2012} { 0 77} - ,Z

1 e
24
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IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE
“ e TRIBUNAL, PESHAWAR

Service Appeal No.658/2015

GUIZAT i Appellant
 VERSUS
Govt. of KPK through Secretary Education & others
' ‘ ....Respondents

Application for bringing on record
additional documents in the above
titled Service Appeal.

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication
" before this Honourable Court and is fixed for
25.08.2015.

2. That the following documents are necessary to be

included: -

i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013
It is, therefore, most humbly prayed that on
acceptance of this application, the above mentioned

document may kindly be brought on record.

Applicant/appellant
Through

1y
G m Nabi Khan
Advocate
Supreme Court of Pakistan

Date: 18/08/2015
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P. No.A\ 2 2012

“Arshid Khan S/0O Nooran Shah

Khaista Mir S/o Gul Ajab Khan

IN THE PESHAWAR HIGH COURT, PESHAWAR ; k@

Abdul Mana.n S/0 Khamin Khan

Asmat Ullah S/0 Hassan Shah
Rahid Khan S/o Khial Wazir
Muhammad Hakim S/0 Gulzar Khan
Shakir Ullah S/0 Sabhil Muhammad
Muhammad Israr S/0 Hassan Badshah
Amin Jan S/o Ma_sta Jan

Sherzada S/0 Wakeel Khan

‘Muhammad Saeed S/o Jalat Khan

Sami ul Haq S/o Talib Jan

Fazal Haq S/0 Talib Jan

Muhammad Farcoq S/o Qalandar Khan
Shakirullah S/o Sharif Jan

Zondi Gul S/0 Haji Gul Manan

Khafiz Malak Zai S/0 Niaz Bahadar

Samandar Khan S/0 Qalandar Shah

Rahim Gul S/o Muhammad Gul

Mu;".jawar Shah S/o Lalmar Shah

Muharmmad Ibrahim S/0 Sanubar Khan
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3.

4.

Muhammead Younas S‘/O Adman Khan

Ahmad Faisal S/o Sumand Khan | |

Mohammad Ismail S/o Mohammad Taib
Muhammad Saleem S/o Muhammad Raheem :

Mohammad Aman S/o Adam Khan |

Téimur Gul S/o Muhammad Sher

Muhammad Idrees S/o Gul Azam Khan
Muhammad Sajid S/o Muhammad Saiam
Shams ur Rehman S/o Mohammad Sulir.ﬁan
Zia ul Haq S/o Gul Anwar

Muhammad Taib S/O Noor Akbar

Razi Ullah S/o Gula Noor

Abdul Akbar S/Q Rahim Gul

Muhamma‘d Idrees S/o Fazal Hameed

Liagat Ali Khan S/o Shah Wali Ki;wan

Javid Rehman S/0 Lal Wazir

Israfeel S/0 Fazal Man"shal-w

All resident of Upper @urakzai Agency, @urakzai

. VERSUS

' Director Education FATA,
. Warsak Road, Peshawar

" Agency education:Officer,
Aurakzai Agency .

Secretary, Social Sectors Department, FATA |
Secretariat Peshawar |

"Additional Chief Secretary FATA,
FATA Secretariat, Warsak Road, Peshawar 5
ALTED T
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A 5. Secretary P&D, FATA
- Secretariat Peshawar

6. «Deputy Director Education ,

FATA, Peshawar .....ccooeveieeeeeisiai ) Respondents
PETITION "UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR A DECLARATION /JORDER TO

THE EFFECT THAT THE . IMPUGNED

NOTIFICATION DATED 3:1.05.2012 AND

28.06.2012, BE DECLARED AS ILLEGAL @

UNLAWFUL A BASED ON PDISCRIMINATION

AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY BE
DIRECTED TO CONSIDER THE PETITIONER,
FOR THE APPOINTMENT AS AGAINST THE
POSTS OF PRIMARY SCHOOL TEACHER
(PST) IN ACCORDANCE WITH THE

PREVAILING POLICY OF THE

RESPONDENTS.

Respectfully Sheweth:

1. That all the petitioners are permanent resident of

. . Upper Aurakzai, Aurakzai Agency.

o ¢ 2 S SRR S
sA S | ‘

. ';\';‘ / : oS
, s \V, : E_)(;«M!f':ht.: h
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2. That all the petitioners have acquired their respective

gualification -and traininlg.in the year shown against
their names. (Copy of the table showing their names,
parentage qualification, -date of acquiring the
qualiricatioﬁ is attached as annexure “A") wh‘ereas as
their academic testimonials are ajttached as annexure

\\BII to \‘8/3‘:}”).

LI

That it transpires from a letter dated 18.06.2010
addressed to all agency education officers by the
Deputy Girector Education, FATA Khyber
Pakhtunkhwa, Peshawar that a writ petition was filed
by the teachers of community school, where it was
held that while"preparing Imerit, 5 additional-'w.\ark
fnay be .given to the these school teachers for
rendening théir services. ih these school. (Copy of the

Ay

letter is attached as annexure "B").

4, That petitioners after acquiring the minimum basic

qua!ificatién were waiting and expecting their

—_

appointments as against thegposts of PST but were
shockdand surprised to know that respondent No.3 has
issued a notification No. SO(E)/SSD/CSTR/99~108/

dated 11.0%5.2012 where it was directed that:—
f AOTEST |

“ ) 5;::..)'{ AN : (SRR R
W e"\h}:‘% Cﬂuﬂ'&,
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. Available regular posts will have to be filled from

., amongst the community school teacher and ne
fresh candidate shall be considered till all the
eligible community school teacher are absorbed in
their respective agency /FR.

ii.  The non-local eligible community schoo! teacher
shall be considered for re-appointment after
adjustment. of local eligible community school-
teacher. (Copy of the notification is attached as
annexure “C").

That again Additional Director (ESH) vide his letter

dated 58.06.2012 directed all the Ageney Education

Officers to initiate process of re-appointment as per |

the requirement policy and guide lines conveyed to |

them vide aforesaid notification dated 11.05.2012.

(Copy of the letter dated 28.06.2012 s attached as

annexure “D”).

That petitioners have acquired the pre—requisite:
qualification for appointment ag-PST teacher, and thus
they have every rights to be appointed as such but
the 1mpuqned notification have dashed all thefr hopes
to the drain as they have been Kicked out of the run,:g

therefore, they felt themselves aggrieved for the

following amqngsnt,gt_hers grounds:-
At Tezrion :

= A RS ’!'Lt
PET Yai ke |Ga Crugr{

77 _.;-.,L;\'x zmS
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GROUNDS

A

.f\
!

E‘ N . - &
PILED LAY
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That the impugned notification and letter respectively

dated 11.05.2012 and 28.06.2012 are illegal, void and

unlawful as the same has defeated the fundamental -

right of the - petitioner to be considered for the
appointment of PST through a fair and transparent

competition.

That the impugned notification has been passed in
ulter disregﬁrd of the judgment of this l-lonourablé
Court announced on 13.05.2010 where it was held
that only 5 marks be given to the teacher bf

community School for rendering their services in these

school but respondents have given a sweeping edge

to them by giving preference them over the

petitioners. In this view of the matter the impugned.

notification being affront of the judgment of this

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and

unlawful as through the same petitioners have been

deprived of their fundamental right to be posted as

PST.

'Thai petitioners have been subjected to unequal

treatment and discrimination therefore the impugned

notification need:td ibe struck down, and aiéo to bring




ERTIFIED TO BE TRUEEGe P

Examiner

it in conformity with the decision of this Honourable

cou 't

It is, therefore, prayed that by accepting this
petition impugned notification dated 11.05.2012 and.
the subsequent order dated 28.06.2012 be declared
as illegal, unlawful, void ab-initio therefore, ineffective
upon the rights of the petitioners and consequen_tly
respondents may be directed to subject thAe petitioner
| td a fair and transparent processes of appbintment’ as Yy

per prevailing pAo!icy.

INTERIM RELIEF

By the way of interim relief respondents may
pleased be restrained from filling the posts of PST
through community} School-teacher only and they may

e directed to maintain status quo till the final

=

-~
A

o Eramiae Cocicion of their case.

Autheorised Under Articie B7 gf
The Qanun-e-Shahadat Order 1984

.
.Y
LRI EERE

SRS AT

/  LIST OF BOOKS:

’ 11.7 AUG 2015 e ’D) -
: : Petitioners AT
Through 30,7 -
I Muhammad Ijaz Khan $Sabi
Dated 30.07.2012 Advocate, Peshawar
CERTIFICATE
" As per instructions of my client, it is certified that no
| \\ o such like writ petition has earlier been filed by the petitioner
/l ~before this Honorable Court. '

1.
2.

Constitution of Islamic Republic of Pakistan, 1973.
Case AFwl Azgording to Need. ‘

X P AIN A . Advocate
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IN'THE PESHAWAR HIGH COUR’ I,

Date of heari "Ing...

Tudgment Sheet

PESHAWAR
JUDICIAL DEPARTMENT

..W.P....No...2265....0f.........

JUDGMENT
..28:08. 2013 ...

| Appellant. Q\"'ﬁ[\id Chaun, ei‘(—) % (‘%Aam ma.d Id!;l U\AM QULI
Respondent@ ivectoy Educakim FATA efe). m:j I\}a%

MALIK MANZOOR HUSSAIN, J:-  Through  this

single judgment, we intend to dispose of titled writ

petition as well as connected W.P.No.1968/2012
with  COC No.314/2b12, W.P.No.2086/2012,
W.P.No2662/2012 and W.P.No.3444/12, as
common questions of fact and law are involved in all
the petitions.

2. | Briefly, the facts of the case are that
the petitioners are residents of FATA and FRs,
havmg acqu:red respective trammg and quahﬁcatlon
to be posted as Prlmary SchooI Teachers Thu= |
grlevance of the petitioners starts with |ssuance of
notlf:catlon dated 11.5_.2012, issued on the approval |
(5f Governor Khyber I;’ékhl;‘tunkhwa, in his capacity
as the Competent Authority, whereby asv per
Clause-1 of said notification the: ;available régular
P'ST Post in Primary/l\/]iddle schodi in ﬁATAED%_d‘EtQ'T -

EXAn AR

Peshawar hu,n Couni.

.17 AUG 2015

Ay, Aclwrmie orrd
V‘lk[_(t h"luJ(:ndoq A—A q
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be filled from amongst the Community School
Teachers and no fresh candidate was to be
considered for reoruxtment till all the efigible
Community School Teachers are absorbed against
the relevant post in their respective Agencies/FR.
This notification waslAfollowed by another notification

da‘ted 28.6.2012 issued by Directorate of FATA

Secretariat whereby direction Was issued to all the

Agency Education Officers in FATA for re
appointment of Community School Teachers

against the vacant PST post. Being éggrieved, the

petitioners of all the above meritioned petitions have

.y

ATTES

XAMIN ..
ar High Cou urt,

,—Mﬂﬂ%@ﬁ

impugned the legality and propriety of above
mentioned ﬁotiﬁcation through Constitutional
petitions.

3. | The learned counsel for -the
petitioners  contended that the impugnéd
notifications are not only illegal and void, but the
same defeated the fundaméntaf right of the
petitioners to be considered for appointment of
PST through a fair and transparen‘t competition.
FHe further argued that the impugned notification
has been passed in utter disregard of judgment
of this Courf dated 13.5.2010 passed in

W.P.N0.2087/2009, wherein it was held that only




S marks be given to the teaizher of Community

School Teéchers for renderin-g their services in
these sqhools. He further argued that present is
the case of dislcriminatAion and violation of
: fundarner_ltal rights, thus prayéd for issuance of
apprbpfiate writ  against fés'pondents. The:
learned céunse‘l for the petitioners in éonnected : i
petitions adopted the arguments of insfant ‘
petitioners’ counsel ‘except the petitioners of
W.P.No0.2662/2012, who requested for | /
withdrawal of petition.
4. ~ Conversely, the learned Standing
counsel appearing on behalf of the respondents
argued that the impugned notifications have
been issued ‘in order to replace the grievance of
Community School Teachers as they had long
- service at their credit and after a long struggle for
their r'egulariza_tion, the matter was p-ut‘th;ough a
summary to worthy Governirient of Khyber
'Pakhtun;khwa for their regularization and the
existing 283 regular vacant post created in nery
constructed iPrirﬁary/Middle Schools in FATA .

ATTES e ‘
' was to be filled on merit basis from amongst the

EXAMINER ‘
. Lashowar HC!TQJB\)\’ L _ T
1 AUG 701 Community School Teachers and no fresh

candidate was to be considered for recruitment




till all the existing Community School Teachers:' )

were absorbed against the néw!y created regular
posts in FATA. This suhmary was approved
through irmpugned notification dated 11.5.2012
and in compliance of that, all the Commumty
School 1eache:s who rendered more than 10
years service on contract basis in the respective
schools were made eligible to be posted. He
further argued . that the petition is not

maintainable in its preseht form, firstly, on the

ground that the appointment made in the year:

2012 has not been challenged through the

instant writ petition‘ and secondly nor the new

appointees have been arrayed as respondents.

The rights ’created in favour of C\ommunity
School Teachers whose services have been
regularized through notification dated 11.5.2012
were to be adversely effected, if the instant
petitions are allowed.

5. -Arguments heard and record
perused. We have gone through judgment
passed in -W.P.N0.324/2008 dated 28.5.2009
disposed of by a Division Bench df this Court.
That writ petition was filed by Commdnity School

Teachers against advertisement whereby all the

~

”
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‘ PTC posts were advertised to be filled through

N open merits without any preference being given

to the already contraot- empioyees, wherein a

concessional statément was made by Standing

counsel for political authorities that the writ-
petitioners could be given 5 additional marks for

-their service rendered at PTC and they shall be

given preference but subject to merits. So, with

these observations, the writ.petition alongwith

connected 3 writ petitions were disposed of, on L
o basis of order passed in W.P.No.2087/2009

alongwith connected writ petitions and COCs on

28.5.20009, .by this Court.

6. Directorate of Education FATA

Secretariat, Peshawar issued direction through

letter dated 18.6.2010 to all the Agencies

Education Officers in FATA that in the light of

decision of this CourtLdated 13.5.2010, the

Community School Teachers are to be given S
marks for their service rendered in Education

Department of FATA.

, 7. Thereafter grievances were shown
) | - by the Community School Teachers which could
Q/g“\jo not get regularization of their service déspite the

fact they rendered more than 10 years service on




=

contact basis in .the Community Schools. The
National Assembly/Senate Standing Committees
for State and Frontier Regions  also
recommended the regularization ‘of services of
Community School Teachers in their mebeting
held oh 21.12.2011 and 9.3.2012 in Parfiament
House, Islamabad. Thus keeping in view the
genuine grievance of the Communify School
Teachers anid,'_‘tlh'e recommendation of Standing
Committees, a summary was pui for Governor
Khyber Pakhtunkhwa by FATA Secretariat
Directorate of Education through Secretary
Social Sectqr FATA Secretariat and the same

was approx}ed by the Worthy Governor through

impugned notification dated 11.5.2012 followed

by letter dated 28.6.2012. It will be useful to

reproduce  hereunder notification  dated

11.6.2012:- ”
| " “Notification

No. SO(E)/SSD/CSTR/99-108/. The
Governor Khyber Pakhtunkhwa in
his capacity as the Competent
Authority has been pleased to
approve ‘the re-appointment of
Community School Teachers who
qualify to be posted against the

f

regular posts of PST (BS-7) in
ﬁl{i\‘a phased manner at the respective
Agencies & FRs. Purely on merit

basis in accordance with the
existing recruitment criteria but in
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18.6.2010 and fruit of the same was given to

8.

relaxation of upper age limit with
immediate effect as specified below.

1. The available regular vacant
PST (BS-7) posts in the Primary
Middle School in FATA will be filled
up from amongst the Community
School Teachers and no fresh
candidate considered for
recruitment tifl all the eligible
Community School Teachers are
absorbed against regular posts in
their respective Agencies/FRs.

2. The
Community School Teachers shall
be considered for re-appointment

against the regular vacant posts of

PST (BP-7) after adjustment of local
qualified teachers.

3. The services of the un-
qualified teachers shall be disposed
with.

4. The ' Community  School
whose teachers are appointmed
and shifted to other schools against
regular posts, would be closed
down.

5. The respective Community
School students would be shifted to
nearby regular schools and no
further recruitment of Community
School Teachers will be made.”

The contention of the !earned

counsel for the petitioners that these notifications

were passed in violation of g—:'ar!ier Judgment of

this Court dated 28.5.20(}9 and dated 13.5.2010

have got no substance. As both the judgments

were honoured through office order dated

non-local eligible




~Community School Teachers and not to fresh .

candidates. It is perﬁneni to note that instant and
the connected petitions are not filed - by ‘
Community ‘Slchool Teachers but by the fresh
candidates, so they are on different footing. The
notificétion issued by the Governor dated
11.5.2012 is much later than the judgment dated
28.5.2009 and as observed earlier that earlier
judgment was passed on different footing and
with different context.

9. | We have vnoticed that in pursuancé
of noiification dated 11.5.2012, all the
appointments were made in the year 2012 in

differert Agencies and copies of appointment

‘order dated 17.8.2012 issued for Mohmand

-Agency is made available on file.

10. Neither these appointment orders
have been challenged nor the appointees have
been arrayed as party. The impugned notification

is issued in the best interest of already working

Community School Teachers. This Court has

already taken notice of agonies of the existing
Teachers and issued diréctions_ to regularize the
service of éxisting ~ Teachers. The fresh

candidates can be adjusted after available




reguiar véoant posts are filled from amongst the

. )‘ existing Community School Teachers
1. Co We have noticed th’a’t'the impugned
notification has not:cloj'seyd' tﬁé délc')r. of recruitment
for -the 'ne'w- éandidatéé in_ future. NQ
discrimination or vested right to the post could be
~ pointed out by the petitioners. In a similar’
situation, this Court has already issued a writ
bearing No0.263/2010 dated 14.6.2011 wherein
o | the Education Department, FAT had been
; . advised to adjust the Community  School
| Teachers having more than 3 years service at

S their credit against the regular-post.

In view of what has been discussed

L PO Jl : . . .
iU ! above, we are of the view that instant as well as

D S

; :connected petitions beariing numbers
W.P.No.1968/2012, W.P.No.2086/2012  ang
W.P.No.3444/12 being devoid of any- merits are
dismissed alongwith COCs ~and CMs. Writ
petition No.2662/2012 is dismissed as withdrawn

alongwith the CMs.

: S‘:&I T\Aq\(\h i\&c‘v\'}’mb Hm&\ao,ﬂ o
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" BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

%jeal No:b 58/ 2 215 | :
. o/l P5T— : S R Appeliant.

G-Ps 7 Lt DRE VERSUS | 3
1. Govt: of Khyber Pakhtunkhwa through Secretary Education- Peshawar
2. Additional Chief Secretary FATA Warsak Road Peshawar. ,
3 Director Education FATA, FATA Secretariat Warsak Road Péshawar,
4. Agency Education Officer Mohmand Agency at Ghallanai.
5. Secretary Social Sector Department FATA Secretariat . Respondents.

Para-wise comments on behalf of respondent No:3, 4 & 5.

Respectively Sheweth:

Preliminary Objection i
That the-appeliant has got no cause of action to file the |nstont appeal.
nourable Tnbunrv with clean hands.

That the appeliant has not come to this Hoi

1
2
3. That the appellant has concealed material facts from this Honourable Tribunal.
4

Thal the appellant is estopped by his own conduct to bring ihe present appeal.

Thal the appeal is bad due lo mis- -joinder and non-joinder »f necessary parties

That the appeal is barred by law and no dcmrimenhl anps -
e not maintainsibie under Section-4 of

(&2

Jis made to the competent

@

authority against the impugned order. Henc
Service Tribunal Act.

7. The appeal is badly time barred.

8. That this Honorabie Tribunal has got no Junsdlctxon to adjuciicate the instant appeal

On Facts:
1 No comments. Pertains to record.

No comments. Pertains to record.

N

2
3 No comments. Pertains to record.
4 of - Notification issued by

Incorrect, The appeliant has been regul'mzed in light

Respondent No. 5 (copy of Notification is attached as Annexure-A), which is in

accordance with law and rules so called Departmental Appeal is badly time barred.

5. The appeliant has got no cause of action. However detailvreply on grounds Is as under.

Grounds:
n in the rules on the basis of which appellant can

which relates to project

A Incorrect, There is no provisio

be regularized from initial appomtment and from the.date
:":‘115 which would be against

period. No action has been taken .by the respond

rules/law.
B. Incorrect. As per Para-A.

C. Incorrect. According to rules/policy th
as not a regular employee. The appellant was regularized on vacant post as

e appellant is "IOt entitle from 06/02/2003 as

" hew

: T Al St Lees
T T T ——

per policy.

D. Incorrect. According to Honorable Supreme Coura Jecision "each & every case
has its own merit and circumstances. The appt ﬂ!ant has been dealt by the
Competent Authority in accordance with law/rules.

E. Incorrect. As per Para-D.
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? O Incorrect. A letter has been issued by-the Ccf]ﬁpeten‘r Authority i.e Qec'ret"-rf
; f{:\ Social Seclors Depaltmcnt o AIA sc.uetcmat wf.'ch IS very clear wherein it IIJ&»'
been mentioned that non- local ehcuble community school teachers: shall be
e considered for re-appointment against the regular vacant post% of PST (BS-7)
after adjustment of local gualified teachow {copy dllac,hu* as Annexure-f3y

- Regpondents acted as per law and rules.

In fight of the above facts it is humbly prayed that the appeal may very kindly be

dismissed having no legal force with cost.

Respondent NO.3 Director Fducation FATA

‘ ,/T‘\\

»/‘

Lo
m\’y —a|
Respondent NO.4 Agency Education Officer
Mohmand Ageney

-\ ~ I el
L ‘:2‘ \{/'I iy "
Respondent NO.5 Secretary Social Sector

Department l*\ TA

AFFIDAVIT

We the above respondents do hereby ~decfareﬂa’nd affirm that the above

comments are true and correct to the best of our Knowledge and belief that

nothing has been concealed from this Honorable Tribunal.

o
"

Respondent NOL3 Dircctor Educntion FATA
- \\
S
Respondent NO.4 . “Agencey I ducation ()fh(u

Mohmand . Agencey

(. Yo
=
: 1
|
Respondent NO.3 g(‘(‘l'(}'ﬁl ryv Socizk Sector

Department FA A ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘PESHAWAR

IN RE: _
Service Appeal No. _ 658 / of 2015

Gulzar PST, Government Primary School

Dated: 6?/057 2.0 /2

Bahi Dag, Mohmand Agency... Appellant
VERSUS
Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... Respondents
INDEX
S.no Description of documents Annexures Pages
l. Rejoinder 1-3
2. Affidavit , 0-4
3. Copies of pay slips of the appellant ‘RtoR-5 5-10
4, Vakalat Nama (On Orignal File)
Appellant
Through: %f
(Ghilam Nabi Khan)
Advocate,

Supreme Court of Pakistan

B-17, Haroon Mansion

A\

Khyber bazar , Peshawar-

Cell # 0300-5845943 -
And

(Mian Tajammal Shah)
Barrister, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. _ 658 / of2015

Gulzar PST, Government Primary School ,
Bahi Dag , Mohmand Agency... e ... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, :
Through Secretary Education and 4 others... ... Respondents.

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

~

PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. The
Appellant has got every cause of action, with clean hands and no
concealment, no objection" with regard to the estoppel, mis-joinder,

limitation and jurisdiction could be raised against the »appellant.

ON FACTS:

1.~ That para No.1 needs no comments as no reply has been submitted.
2. Needs no comments.

3. - Needs no comments.

4.  Wrong and denied. The appellant has been regularized with

immediate effect, whereas the appellant- has' been serving the

department since so many years, hence Notification attached is not

according to law. The appellant has got every right to be reinstated in




Lz

his service from the date of his appoiﬁtment 1.e. in the year

2003/2004, whereas he Has been reinst_ated with immediate effect i.e.
01.09.2013 which is a malafide on thetpart of the respondents’ side. It
is pertinent to mention before this Honourable Tribunal that in the Pay
Slips itself the services of the appellant have been considered since
2003 and his service tenure has been counted since his First
Appointment in the year 2003/04. (Copies of the some of the Pay

Slips-of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.

b. Needs no comments.

C. Wrong and denied. There is no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got every right to be reinstated back on his
service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the




Appellant, whereas it has been very clearly mentioned in
the tenure- of the appellant that he is serving since
2003/04.

d.  Wrong and denied. The appellant has not been dealt with

in accordance with law, as he has been reinstated back to
his service with immediate effect i.e 01.09.2013 instead of

the date of isinitial appointment in the year 2003/04.

C. Nceds No Comment

t. Wrong no denied

in the light of the above submissions it is
respectfully prayed that the respondents may please be
directed to make the regularization of the appellant
from the date of his initial appointment i.¢ 06.02.2003

instead of 01.09.2013.

21.08.2017

Through

- And

Appellant
(Ghulam Nabi Khan)
Advocate,

Supreme Couft of Pakistan
Oft:- B-17, Haroon Mansion
Khyber Bazar, Peshawar
Cell#0300—5845943

«

(Mian Tajammul Shah)

Barrister, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

IN RE:
Service Appeal No. _ 658 / of 2015

Gulzar PST, Government Primary School
Bahi Dag , Mohmand Agency... ... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, )
Through Secretary Education and 4 others. .. ... Respondents

AFFIDAVIT

I, Gulzar son of Khan Said, PST, Government Primary School Bahi Dag
Mohmand Agency, do hereby solemnly affirm and declare that the contents of the |
accompanying Rejoinder are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Honourable

Tribunal. Q

Deporient ,

NOTARY |5

A Uv\. & ,f«.‘-,_
‘?& pusLé VG

IDENTIFIED BY:

Ghufam Na%

Advocate, Peshawar.




