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15.12.2017

Counsel for the appellant and Mr. Kabeerullah Khattak, )

- Addl. AG for respondents present. Counsel for the appellant

secks adjournment. To come up for arguments tomMOrrow ie.

on 15.12.2017 before the D.B.

MEMBER

CHAIRMAN

Counsel for the appellant and Mr. Kabeerullah Khattak,

Addl. AG for respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, in connected

service appeal No. 640/201\5, -entitled “Issa Dad Vs.

Government of Khyber Pakhtunkflwa through Secretary

" Education, Peshawar and others”, this appeal is also

dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

MEMBER

'/ﬂ/wmma// /W "

ANNOUNCED

15.12.2017

L




’\ 21/8/2017 Counsel for the appellant and Mr. Muhammad Adee! Butt, k)

AAG for ,ihe respondént present. The Hon’ble Member is on leave,

therefore, case to come for reply on 15/11/2017 before SB.

EAD

15.11.2017 Clerk of counsel for the appellant and Addl. AG for
~ the respondents present. Rejoinder submitted. The learned
counsel for the appellant is not in attendance. Seeks

~adjournment. To come up for arguments on 30.11.2017

before the D.B.

.

Y a ¢ i

Mémber

30.11.2017 Appellant in person and Addl: AG for respondents |
' ' present. -Appellant seeks adjournment as his counsel is not in |
attendance. Adjourned. To ¢0me up for arguments on

14.12.2017 before D.B.

: .|.
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N B - g 3 vy :'.‘
= - ‘ 3 A fnon il =
f o e VRN ¥ LG N

o e s v

f ’ G €" '
. : ' !

2] IS P -

5.08.2016 Agent to counsel for the appetlant and Mr. Muhammad

i Adcel Butt, Additional AG for respondents present. Rejoinder

, not submitted and rcquested {or Further time to {ile rejoinder.

' To come up; for rcjoinder and arguments on

incl“orc D.B.

|

ember

22.12.2016

Appellant in|person ana Additional AG for the respondents present.
Rejoinder not submjtted. Appel]ant requested for adjournment due to non-
availability of his counsel. Adjourned To come u for rejoinder and
arguments on 10.05.2017 before D.B.
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10.05.201f7 Coupsel for .the. appéllant and Assi: AG. fdi-respondents

~ it

_present. Counsel for the appellant requested for time to file

-rejoinder. To come up for rejoinder on 21.08.2017 before D.B.
|
| Ve ool il UL
’ B (Muhammad Amin Khan Kundi)
: c}/‘“‘k Member
(Ahmad Hassan)
Member . .
i




12.11.2015
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10.02.2016

AN

Head Clerk alongwith Addl. AG for the 1esp(*ndcnts prescnt '

Counsel for the appellant and Mr. Daud Jan, Supdt alongwlth

Addl: A.G for rcspondents present. Requested for adjournment: To"'4" '

Counsel for the appellant and Mr. Daud Jan, Supdt. del AG.

for respondents present Written reply not submitted. Requeted for
i

further adjournment Last opportunlty granted. To come *ﬁ for

written reply/gomments on 25 4 2016 before S.B.

".;‘
Agent of counsel for the appcllant and Mr. Daud” Tdn

Written reply by reSpondcnts No. 3, 4 & 5 submitted. Learned
Addl. AG rclies on the same on behalf of rcs;pondents No. 'l’. &

2. The dppc’l] is assigned to D.B for rejoinder and hm]'

hearing for 15 08.2016

(,lzi rman
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- office where-after the appeal shall be posted for preliminary hearing for

263 of 201 read with judgment in No.: 2265-P/201i2. That the services -

 regularization of his services with effect from the date of

~

Counsel for the appellant present. Learned counsel for the '

appellant requested for adjournment as he has not annexed the de&'sron ‘l“"‘

appellant. Adjourned to 11,8.2015 for prellmmary hearing before S.B.

';};lf

¥

LR

Agent of counsel for the appellant present. Learned counsel for

the appellant is stated busy before the augist Supreme Court of

.

Pakistan. Appellant shall submit copy of Writ Petition within a week in

25.8.2015 before S.B.

-

Chatrman -
.
Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was initially appointed a,‘s '-Qf.‘:,f

Community School Teacher and later on his services regularized on

the basis of judgment of the High Court passed’in writ petition No:

of appellant were regularized on the basis of order dated 30.8.2013 -':‘. :
with effect from 1.9.2013 while he was entitled to régularization of

the services with effect from the date of appointmeht. That the

of the Hon ble High Court passed in Writ Petmon furnished by the' 'i?‘-

T eesnes.
- e,
. L TEARETEE

.
3 § :

N
Chgyman : {pf

appellant preferred departmental appeal on 27.2.2015 which was g

not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including

app'ointment. , ' . : - ﬂﬁ..{

d
Points urged need consideration. Admit. Subject to deposit of ’ﬁ'l'

security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 12.11.2015 before S.B.

1

i .ii:
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o _ Form-A :
FORM OF ORDER SHEET
Court of
Case No. 656/2015
S.No. | Date of order Order or other proceedings with signatufe of judge or Magistré’te o
‘ Proceedings . -
1 12 3
1 16.06.2015 - The appeal of Mr. Hazrat Shah presented today by Mr.
Ghualm Nabi Kihan Ad_vocate, rhay be entered in the Institution
register and put up to the Wdrt‘hy Chairman for pro'pAer order.
REGISTRAR *
- This case is entrusted to S. Bench for pireliminary
2 }}~Z S hearing to be put up thereon 22.~6- 1§
| CH%AN |
3 23.06.2015

None present for appellant. Adjourned to 28.7.2015 for |

.preli.minary hearing before S.B.
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"+ + BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

Service Appeal No. @ St é /2015

Hazzat SRah oo oo oo ... . APPELLANT

VERFLU S

Government of Khyber Pakhtunkhwa

Through Secretary Education, & Others..................... RESPONDENTS
INDEX
1. | Service Appeal 1-4
2. | Affidavit - 5
3. | Copy of the Appointment Letter of the Appellant | "A” 6
4. | Copy of Closing Letter : “B” 7
5. | Copy of letter of Respondent No.5 “C” 8
6. | Copy of Re-Appointment letter “p” 9-11
7. | Copy of Departmental Appeal “E” | 12-14
8. | Copies of letter/documents of FATA Secretariat | “F to | 15-22
- ' & Central Government | ' F/3” '
9. | Wakalatnama
. Appellant _
Through: _ ,,//
(&:lafébi Khan)
Advocate, . .
Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar

Cell No.0300-5845943

3 (Mian Tajafimal Shah)
Dated ; 4 /06/2015 Barrister, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

 PESHAWAR
Service Appeal No. fg'zj_é /2015 o g;r?;ci ﬁfg;m
o ' Diary [*40 FZBJ
Wy
Hazrat Shah Son of Sahib Khan fod.., mL;S_\
PST GPS Sham Sher,
Mohmand Agency .............cccooeeeeeeciiineneienieeceeeenn. .. . APPELLANT
YVERSFUJS

1. Government of Khyber Pakhtunkhwa
Through Secretary Education, Peshawar

2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

3. Director Education FATA, ,
FATA Secretariat Warsak Road, Peshawar

4. Agency Education Officer Mohmand Agency at Ghallanai,

5. Secretary Social Sector Depzirtment,
FATA Secretariat, Warsak Road, Peshawar
TRPTRRI RESPONDENTS

APPe-é'g.é. % UNDER SECleN 4 oOfF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER OF RESPONDENT NQ.4 DATED
30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-
APPOINTED AT His POsT WITH EFFECT FROM
01.09.2013 .INSTEAD GF FrROM THE DATE OF HIS

INITIAL APPOINTMENT i.e. 06.03.2003.

o 4:’71?"

On 'acceptarzce of this Appeal the concerned

respondents may please be directed to give effect to the




~ appointment of the appellant from 06. 03.2003 instead
of re-appointing him on 30.08.2013. |

Respectfully Sheweth:-

1.

That the appellant was appointed on 06.03.2003 at the Post of PST at
Community School GPS Sham Sher, at Mohmand Agency. (Copy of

the Appointment letter is attached herewith as Annexure “A”).
A

That the Appellant has been Serving on the above said post till
31.12.2010, whereafter the services of the Appellant were terminated
on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That as post of the appellant was a Project Post, however, later on it
was shifted to the Regular Budget and b«ecause~ of the struggle of the
appellant and his colleagues they were re-appointed by respondent
No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the
letter of respondent No.5 alongwith appointment letter issued by

respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appointment instead of
regularizing the services of the appellant from the date of his original
appointment the appellant filed a Departmental Appeal before
respondent No.3 on 27.02.2015, however, no heed whatsoever was
paid to the said Departmental Appeal. (Copy of the Departmental.

Appeal is attached herewith as annexure “E”).

That the regularization of the appellant alongwith his colleagues were
made after a long process carried on in the FATA secretariat and the

Central Government. (Copies of the said documents are attached as

annexures “F to F/3”).
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That the appellant having no ofher remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CSROUNDS:-

A,

That the issuance of re-appointment letter instead of regularizing the
services of the appellant from the date of his initial appointment is
illegal, unlawful, without authority as well as based on the malafide

intentions.

That the appellant is eligible to be regularized on his service from the
date of his initial appointment i.e. 06.03.2003 instead of the date

mentioned in the re-appointment letter 1.e. 01.09.2013.

That the malafide of the respondents is very much clear from the fact

that then the posts of Community Schools were shifted to the Regular

Budget instead of regularizing the appellant on the said post they

" terminated the a'ppellanf just to give benefit to their own blue eyed

persons, however, after a long struggle the appellant and his
colleagues were able to get regularization letter whereby .again they

were treated for giving effect of their regularization from 01.09.2013.

That even in the settléd areas as well as the FATA area thousands of

Civil Servants have been reguiarized' and 1t has clearly been

mentioned therein that it should be considered that they have been

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleased to

accept the Writ Petitions, whereby the regulation was sought from the

 date of initial appointment.

That the appellant is eligible to be regularized from the date of initial -

appointment and the regularization of his service given effect from




01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

It is, therefore, respectfully prayed that on acceptance of this
appeal the concerned respondents may please be directed to give
effect to the regularization of service of the appellant from the date of
his initial appointment 1i.e. ‘06.03.2063 instead of the date of
mentioned in the Notification i.e. 01.09.2013. |

Any other relief deemed proper and fit in the circumstances of

the case may also very graciously be granted to the appellant.

g B

Appellant

(Gﬁﬁbx Khan)

Advocate, .
Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell N0.0300-5845943

(M:an Tajam%al Shah)

Dated /06/2015 : Barrister, Peshawar

Through:

CrRTEFICATE:-

Certified that as per instructions of my client no such Service Aﬁpeal

~on behalf of the petitioner has-eaﬂiér been filed in this Hon’ble Tribunal on

the subject matter.

/o
ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2015
Hazrat Shah .............ccccoeiiooeieeeovon ..., APPELLANT
VERJFUS
Government of Khyber Pakhtunkhwa
Through Secretary Education, & Others..................... RESPONDENTS
AFFIDAVIT

I, Hazrat Shah Son of Sahib Khan PST GPS Sham Sher, Mohmand
Agency, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed

from this Hon’ble Court.

Identified by: ’ , | " DEPONENT

(Gﬂn&‘man) |

Advocate, Peshawar
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i 3 ‘Noar Ullah Khan 5/0 Mukaram Hhan T e !
4 - ['Daweod Shah $/0 Sad rud Din_ o _ C5 Shab Mir Kore Fivg Ao |
3 0 | Qadar Khan 8/Q Shah Jehan : Do :
0 Syyar Khan S/O Amir Zada Khan ‘ C.8 Badmanai Gty ;
7 Aimal Khan 8/0 Pir Ghulam S Glhar 5"31‘1;&1*’ 3 iras ;
N Fazal-I- Subhan S/O Abdul Latif - C.5 Marizari Chos e Fasr i
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21 { Sajjad S/O Khanzad Gul ! " |
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\Iamc of Cdndldd{b W nh I‘atn(.rs Name

.fa'ml Skah S70 Hakeem l\‘mn
/ mz K han S/O Hazrat Molammniad

"\«iohan mad Khan /0 G‘xu!an" Sakhi
-Rmf Mohammad S/0O bh h Racoul
Cm’ Mabi $/Q Lal Said ‘
Anwar Shamim S/0 Abmad (mi

“Ghal Zar S/0O Khan Said

Fida Mohammad S/O Arsala Khan
Saz Mohammad $/0 Shah Rasoo!

_I\sqah ¥han S/O Khan Sharif

Sadd: Khan S/O Maweez Khun

K iya l jan Sfo joor Jan .
- Amir Khan 5/0 Hamid Khan

Shah Nazir S/o Arsala Khan.
Sultan Murad S/o Gula Dad
Tahir Ali S/O Gula Khan
Mawad Gul $/O Hayat Gu!
Alohd ‘R.\/ S/Q Zarghun Shah
Siyar $/0 Dost Mohamnm: W
Azniat Gui 5/0 Rabat Gul
Liagat Alt 5/0 Mumtaz khan
Whurair Khan S/0 Noor Jar nat
5 amal Shah 8/0 Habik Khan

wmud Quraish S/O Mohammad Akbar

ceml

School where up pma*tui

_\v \‘ld/.s!! i‘\.\.)il R B
.8 Ucha Jowaia &

.8 Wazar lKore ¢ \.si.».zn:!

Wit

C.S Kaka Kore Hunar I _
S Soor Dagr Yageb i
S Ko base Ui sdenn Basiur !
3 Sam Cihakhan Stenj Kien

Oy
ir

20
(5 Kaka Wore Fanar Jan
1 C.S Kung Szbzall i

; Do ' .

.S Spinki Tang: MNaday S

o
C.S Spinki Tang! S

Do
i:. Ll \’u.n:l! i
s Toors Khwa Sherin
) 1o
S Crulmad g Almas,
o

C.S Atam Killi Ghalam Savwarn
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PR hanadan S/O Wazir Khan

hxm Utlah 870 fthar Klmn

1ssa Dad Khan S/ Dula Dad

/\khar !\han S/0 Sherjan

¢ jas Al S 70 Ve azir Khau
Huserin Skan 5 TISyed Mastan Shah
Janat Gul $/O Zulfan

Mazullah STO N qum Kl

i Said Ahmad $70 Mohamag W At
sachammad Khand O Mol sl

Irfan Ullah § O Algash Khan

Pazcor Khan $7Q Mobammad Hamf

Al Gohar S/O Ajmir Khao :

Zahir /0 Bashir Khan,

Sakhi Jan $:0 Lozt Gul

'/abid Utlath S'O \Hic'c:;x han
Ghulam Said S/0 Neor Siad 5
Bad Shah Hassan §/0 tbrahim ql{ah

Shah Jehan S/O Shamies E\h(m l i

Ligat Al S/e Tkram Khan

Asi fi\lmt- S'o Ia.ma] Khan - I :

. Q-;( < Radmona; Y

] Atam Kl fole
( S—Sﬁiﬂ'ﬁ Shah ¥
C.8 Atam Kili bohdi Gul
C.S L«mnh ah h Zarin Klmn

e e

3 Mohd P,
'{:‘\"‘%"M"(P/‘m- T ";"*'53717{
LOS Cihatr Dyhand Aknam
( S Baidinnn Yad Mol
L O s Mg Jheena Shinw ai-
:; N boor kel A heaad Noar
. 120
(.S Khanjar Kills nialik Abid

‘:,n Yara X';..!u ' 514\‘.' r: \a\.ndz

.8 Whanjar Kalh Zedik Abid
TR ‘\LUlll Prasud -
p .S Sham Shah idand
(.S #arobi-Abduliah
Do !
.S Bhamrad Khet ?‘-209"#’ Lada
4 Do B '
C.§ Maim Khel Malik Isfam Bacha
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’
- 1S4 {Name of Candidate with Fathcis Mame 5chool where Appoinicd !

22 % | Saddar Shah S/0 Mir Zaman Khan ) .S Mai Khel 3iatik Islam Baclia .
"] Saraj S/o Mahboob Khan S -, C.S Yara Khel Haji Madar i
> | Mohaninad Naseer S/0 Ghari KK han' ©.S Mula Khet Teora Tangi Ayub |
“ 175 % | Asal Khan S/O Saidan Khan ' Lo H
76~ | Fayaz Khan SO Badam Khan : C.S Shokar ihel Khaten Jon -
77 - | Ajmal Kban S/Q Harifullah : Do - _ .
% .
i
:

~3
E-N
LSS

78 | Darwaish Khan S/o FHul Said C.S Ugharado khel Farond

79 Mustafa Khan $/0 \Wasil Khan Do

¢ Ari? Shah S/0 Rahil Shah C.S Abdul Khel Hingar M.Amrin

81 Shah Bad Sheh S/0 Hezrat Bud Shah Lo :

82 Mchammad Hazoor S/0 Hazral Bad Shah C.8 Sana Khel Yegub

§3 | Suhbat Shah S/O Amir Khisro ' D .
84 | thsan Ullah S/O Gul Alam S Abdul dhed Ssead b :

85 ¥iramat Shah /0 Musharaf Shah ™% - 2 e 30 )
86 | Dawood Shai S/O Sulman Shai § Maiina M. Lk -

87 Fazlai Dayan $/0 Sadrud Din S Ruinkie il B Ferid Uiiab
38 Muzafar Khan S/O Zaman Khan S Day Killi Syad Quba

A Faztal Subhan S.0 Mirza Hakeem Sadrud Din S Masti boore Rasainb r an
90 . | Yousal Khan $/0 Syed Rahman . | C.S Zoor K ilii i

O
S

~HOC

o1 | Abdu! Malik 8/0 Said Mohammad Shab - C.S Lakhka il Faiz #ta ' :
| — A S, e i aa s
! TERMS/CONDITIPONS -
1. The appointmenis ©F the Ceanchers are madie on temporary basis and Jichibe oy wniretion

| without any notice/assigning iy reisons. .

2. They should producc their Health and Age certificates from the Agency Lurpeon sishimana

Apcncy at Ghallanai. '

- Charge report shonld be <hmitted to dus office in Auplicate with in @ apeciie po e

4. dithe candidates, Tow o oited 1o renord L'-‘l:"":!ll‘.i:‘ anival 16 the concaiwd sunuis wnthin

fitteen days(15) their orders will be automaticaliy coysidered as cancelica.

5. Aczdemic qualitication is nust to be verificd.

(VA GUL RAL INMANG
Agency Eduruion Officer
Mohmand Agency al Ghallanal, |
Endst No,_4993- 5089 Dated.__06/03/2003. : '
Copy of the above is forw anded to the:- '
i Director of Fdueationd’ \TANWEP. Peshawar. g
. 2 Bolitical Agent Muhaemd Agency” al Chalfanai w/r his offtce nuome meas eited. 9
3 ‘Agency Surgeon Mohmand Agency al Ghallanai.
4, . AssitPolitical Agenti per Mohmandyat Ghaltanai. -
5, Agency Accounte ( i AMohmane Spency at Ghallanas

6. Acciw/Pay Cletk e . e .. ' ; “," )

-

}

! 797 Cangtishiptos vones '

/ .
) ,' ‘,"l

é
1: '."T /,
: : ! ! g s ok
.. . , | o W L e S
. ' : Agt.‘.lwlf ﬁa!%ﬁh&\/()iig[td." ’
) ivlohu{m‘.d Aleney 1 Gilali wai.

Hakam Khan (D.E.O}-
Molurznd Agency at Ghatlanai

-
-

Ly
. 'E
.
’ ¥ -
i . N -"‘ « " ke i T ]
Yy ) > i . ¥ PR
A
!’ v ‘ -t
”-‘.}i A )
o
1N
“4 .
] *
E‘.',‘ .
'l",
A3
1. .
3
'~ -

8

il 3



: : 3 N
:,\
- [IAY
(PRI R o & LIV LI R T S T L
. : . . . !
. . g
e S
1 FATA SECRETARIAT Lo
. DIRECTORATEOF COUCATION | e i
. ANTILR PAKITUZAM SN, VIRIAZ 1010 PISIIAHJ’. A‘l',‘:'.'\ N o PN '(.v
PUONL, OVI-FTUCHIND Fas on nw 1N « .o ). .
HNo.&C78 -7 - [ P I| ‘
i Detc Pashe zhc,j//(_-_rzolo o : ‘-!;’.;' "
e —_— v * I -
e — e s 0l ee e - ta | | RS !‘ ] , =
B i . , T BT RO
To | S I
. : 1 All the. Agency F‘duc*mun Officers ‘ ) . Pt (S D
L + InFATA . . | RIS S
N R | : :
: Subject] ~ CLOSURE. OF ALL commum‘r\f ‘,CHQOL” -m F ~.:IEF ST LR B P
.1| 31122010 . , i S i R et ST B Py
Mcmo' : l . N i R
n ) I am ldirected 1o Lcmey the po‘lcy dec .?': :I: LI
o authority on the above noied subjectand to ! ;, : Rt
S ciha g SR ST =

. . commlumty schools in IA'IA vie.f 31 12 ]0 TiJi teachqrs and j y . : IR
L . . . . . TR {', B .._____‘, . o 4 .

ciass; |V working in lhc 6 schools should t:i ,gIVQn fag F ' o :

. i v ;! . ST, .:' . ‘ N

e i : eltéol that their .,crwcrs w;il ba d;snemr i B ‘ ; L !

.. - y RTITENNN D ol

. Howcvcr lhcy may pe gwan preference. Ul Dy R Cf
- N . HENPLE i o N “.

R ~r. i regulair posts. by glvmq : i'; !1,°| C i

i o . in corrmumly schools vas per pbllc S R ; " ,.:" ’

X L T P L B e
: advemz.ed mmodmlclj'and reoru:tn‘iem T A H
! ¢ f REE
. . pres crnbcd proccdum ) C i i ie
: ". [: ;E : : ' i;!
T

: by,
N R

. . RO , ) 35 '

‘Budst: No. - i b "

. : l Copy to lhc- . l . o .
o L. Addl: Chief Steretary, FATA. - Lo b
I 2 Sccrctuty 10 Governor; Khyter I‘pch(unl..hw.s,. 5 o

o 3. Scuulary A&C, FATA Secret: m.’nl Pc...mw.u I L
'ii‘; i . ‘f Sccnclmy I‘M]') FATA Scerii .m.ll Peslxm ; oo,
o S s Sccrctary Law&.Ordcr, FATA &rmdnul' I’csbn \'?.r. f .o :
R L .5 -All'Political Agenis in FATA. .0 K el
R 13-18 Dgsluct (‘oord mlmnnl}ucla:‘ul .1\\».!:.]\0.1.!( Bnn,"l;',[.'\ . . ‘ '
. ‘19, AGPR Sub Uifice Peshowar 1 - ‘ !
i ¢ 20-26. All Agency. Amcoum-.OIhw.; B I
‘ .~ 27-32..District A«.counts Officers zxn.mt,:'hm.h, .d:x o : \ i
"33, - PAt Dlrutrerucmon FATA: 2o -0t 5 )
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Social Ssctors Depanment

Warsak Raad Peshawar

' "No O(FVSSD/CS‘TR/‘J‘) 108/ The; Govemor Khyber Pakhtunkhwa in

the Competent Authority has been pleased to appreve . the re
Commumty School Teachers who qualify to be posted a
- PST (BS.7)
basr

hls capacnty as
-appolntment of
garns* the ;egular posts of
in phased manner at the res spective Agencreb & FRs, pure}w on ment.:"f

in accordance with the existing recruitment criteria but in re!axatson of Upper
‘ age limit with .mmediate&,fo tas specified below.. [ r’_’ N

1/% ! The avdllabae regular vacan’ PST (BS-7) posts in the anc.ry/M:ddle Schools B

i FATA will be filled up from amangst the Community School Teachers: and.
no fresh candidate considered for recruitment till all the eligible’ Commumty

School. Teachers are abborbeo agarnst regu!ar posts “in’ therr re°pect've
AgencreleRo

o

The non- local elrgrbl~ Commumt/ School Teachers shau be conardered for

. fe-appeintment  against the rzgular vacant posts of PST (88—7) after
W adiustment of local qualificd | eacher&. = g

5. The services of the un- -qualified machors hall be drspensed thh

4. The Community Schools whose teache rs are appomted and shrfted to other '
sCnonks ao:.'m.,t regular posts, would be closed down.

The respective Commnnu/ Sciools students ‘wo

uld be’ shrfted to r‘earby
regular schools and 0 furrhr TPz c-rrltmen. of s.,ommumty School teachers wrlI
e made. _ , . '

i

- Secr tary."""
Social Sectors’ Department
FATA Secretanaf Ees harw_gr T

 Endst iNo :Even' Daté%f :ﬁébhdwar the) 1 1/05/901?
S Nk N
. .~ 'Copy forwa: rded o thei-. : '
— o Secretary to Govemor Khyuer Parchtunkhwa F’eshawar

. Addt: Accountant Generat (PR} Sub O‘ﬁce Peshawar
* Director Education FATA, Peshawar ' .
All Poltical Agents; mlFA'IA ' oo '
'DCO Peshawar, Kohat,-Bannu, l-akki, D.I. Khan & Tank
Agency/ District Accounts Officers concemed

“All the Agency Educatron Officer in FATA .
. :PS to Addmonal Chie[(Secrctury FATA Peshawar

9. PS to Secretary'Social Sectors Department, FATA Secretanat F'eshawar. g
. 10:PStg SPcrctary P&D IFATA Secretariat, Peshawar. SR

N?Q?@”ﬁ
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DIDLINP L .
- ULV AL,
‘ FOFTHEAGENCY EDUCATION OFFICIER MOTIMAND AGENCY /4

T e Consequent upun the notificstion No SOCEYSSDACSUR 99-HIS, dated 1S 201 sk on the Dasis !
: '.*,f.'qt'I|(u|(m|‘:11\|\‘ High Court decision dited 082013, resappeintiaent onder of 52 comumiry temchers issied vide

‘ :%:lhi,v\'ll'l'wu N 1630-42 dated F7.8.2012 anmd Ne 13- 19dited 17782012 is heeehy impleienied with elfeet fram
SLEO01.2008 b the interest of publié service, with partial moditication at SN ond T ordee Mo 1636-42 and !
al S.N:u," o arder NoL 1633310 with the remarks tig:- ¢ :

H .
3 A

1o Pl sadd appointment swas Tde Trom Apeney awise et o the verbial dicegtives ol Ditector of
CPduesion (FATAY a0 that timwe, i Diveetarmte of Edavation (A LAY dechred thin ondo apainst the preseat

recruiment policy of the .Govl: in respunse Lo this office leiler Nodlioo datcd 2082013, then”
" regularization of contmunity teacher will e niade oo tehsil wise mierit hasis,

I
1
. :
I oy post againat which community teacher was regidanized was not vacn, then e ncumbent awill '
cvagitte the pust fur the community leacher on his regilacization.. ' !
Any Commuiity school for which regular posts hive not teen sanctioned and teachers ol this Community” ‘
© Sehools got regalar posts then this comnumity school will be considered as closed, and class Vs of this H
'.\clnm'l will be considered as rerminated woe ' 1220103 and students al tus schouols will be advised by the '
*jenchers o pet admission in near by regular schoal. .
“Documgnts, buth Professional and academic witl be verilicd by thie committee constituted tor the purpose. \
l

A ~inghe pérson will not careyout the veriliciion’ process.
:'."anc:- Cases regardiig the scales of newly adjusted wachers will by decided individuaily on the basis ol theie i
<squalificaion. . ) . ' . o _ I :
S.No | Nume with Father's Nane | Nanwe of | Station ol ] Tehsil Remarks l
. 1 B Community School | posting HR : i :
- — . . : “ eeaubar PST . . I
Fazle Sublan, S/0-Abdg! | CS At Killi GI'S Zaor Kithi | Batzai < Against newly i
il L ) o Atlatoon created post__ :
Muhammad  Trshad S/ [ CS Manzari Cheepa | MPS < Abdul | Halinzai L Against ‘
CAbdur Rahman - | labbar : ) 1 Vacan Post R
Alndul - Sl - S/O | CS Gul Wali Sl ars  Lakhhae | Baizai Apninst  newly i
cof Mubanuk Raliq_____ S Kilhi Faie At | derestedpost
S| Szl Saradar S/0 Hakim ¢S Shamir “Khan | GPS Babi Khel | Halimzai Agamnst Vacan .
s o lAbad o ERemati L gbes L
< [ Samece  Ahamad $/0 § CS Kuzl Kas © 7 GPS " NManzaei [ Khwezn T Against newly
0 _Q!ﬂ]}:l(lclll . L Cheena created post
A Shah /0 Gul Shal { CS AaneKilli . | GPS 0 Said Hatimzai Avainst Vacant
IR , Ce " | Rahman Gurbaz. Past i
[ Astan Khan 870 Hazea 1 CS Naik | GPS Bahi Dag | Khwezr Apainst  newly ;
| Muhanmad [ Mubammad T . ) _created post -
T Aviznllah S/ lbar Khan FCS- o Yad L GPS Grang | Valimza b Against Vacamt
_" : Mubammad 7 | Nai) . L i_l’nsi :
Khanadan- - 570 Malik | €8 fjaza GRS Kareer | Halimzai Against Vacant- -
Cwasic Klan - - ‘ . - Habibzai , - | Post uo
Mabzmnuad . Sadigs $/0,[ CS Mateena Matik | GPS Zoor Kl | Baizai Against  newly ‘
o Mubcomad Yar T (A lwen created post
O AN ARbar” S0 Hazea | O Naik | GIPS Ashrat | Khwezai Against Vacant
{ Mubsnad . Mubeimed S At st
Mubammad  Raz - Khan | CS Toora Khwi ~ { GPS - 0 [ Tadimzai -/\g:liu.\'l' Vacant
S/ Zarghun Shal ' e [ Mubzinmad S Pes
ol Motammad deees $/O | CS Mateena Matiké; | GUS Sali Against Vacant
;,iu Muhammid . L. L : Ehamarkand Post
ol RS N A S RPN DU
(=
: .l T
.. ]
"
o




”

* )

ls];:;;.;_ '576 C.';.bl-\‘.:cv-:\i- TGRS Flalimza Agninst Vacant ‘
s Chanarkand iPost
S ' No2 el
S m\n.n “Khiw. S/O Sher J:m“ Cs K.ml\m K.I-i;m B (’.P_S T Ghewa | Halimzn Against Vacaul
¢ e s | tawsh o . 1Post
F 0 ”)"\ . ':h'm - .S'/'O s Gulzar | GPS Sangar | Ambar Against Vacan
A fepubamaid Shakil -_*_ ¢ _l}_n_l_dnnnn'u - ”“_‘/\'mlmr__‘_ ! o Post =~ .
9%"{‘; li'lﬁ,gf: "..td ' \/O b.nuun l\ln.m (.‘s l\ wkana- GJ’S K‘;n‘k:nm ) Ambar /\namsl m.wly
‘i:\ﬁf, l\'k\ Y Muh unmad S/() S - 5~ Masti . I\mu (al’\ - Vianzart Baizai /\E.unxl ncw\y
3‘;'33'(3{_1 .“Num  Muhamimad 1 Gulab. w0 | Cheena : . CI'CGde post
A N Tyl Muhomniad - 8O C\l..tkhk w Kulh TGRS Lakhkar Baizai . Against  niewly
SR 1001 \4uh.nnm.\(l S Kilti o, Atmar ) created post ' .
: RIUTUTA —— Khel ' - — . o
Al \ull.m Mul\.num.ul SO ¢S I\mw TLoLars Miast lore | Khwezai Against  newly E ”:
s ‘Muhammad Shah S - ~ . ] Gulah created post ! ;
Gl Dattac “Khan . S/O. cS Kunb~ — E GPS ~ Abdul Khwezai Against Vacant |0 i‘ L |
B Muh.munad Akbar } Kore Post T
o /.‘ll\ll \/() Bashir CS Kh.mml Killi Gres Halimzai Against  Vacan i ;
_ Chamarkand \ Post - ;
: }Jannl Shab - 5/0 llaknn Cs Kh'mg, B'ng, GPS Masti Kore Khwezai Against  newly © I
| Khan - .| Fazle Manan ‘Gulab- created post___ ' )
Flazsal \Inh S/O Snlnb _CS ljazas . - GPS Shamsher Khwezai Against Vacant |® 1 L
= | panul — e ~— | Post e
AR "?’luad SI0 Khan/:\d (mi CS Nazar Kore™ . i1: GPS Gat | <hwezal Against V;(cam Y
G LA U Warsak ' Post , i
(81 "Gul N.\ln HIO L.zl S.ud CS Soor Dagi (1 GRS Zanawar Khwezal - Against nowly-l |
: D i :Cheena cul . cxmrcd” post I‘ ;
e I RN .| Saud . Ve v o
“Bakit Zada S/O Shahzada “CS Bahlola - GPS~ Yousaf | Prang Ghar Against | newly | [
P W : L : | Baba creaed post 4 L
Bicha © Massan T 5/0.| CS Faiz Ali -~ GPS Kharai Halimzai Against Vacant -
i l'brilhim Shah A ST Dan . Post - .Ii .
' .Uud Ali "SI0 Tawas CS Faiz Al - L - ‘GPS Bacha | Halimzai Against  Vacant, i
-?,Kh.m =gt s . D iandao - 1 Post |
T ifikhar ., Khan . $/O S Shawal - * |,GPS Gul | Baizai- Against  Vacant |
A A3ahadar Khan I © - liRahman _ o Pust - R A
,4"~/\nw.n - Klian: S/O Mabib | CS Gul Rahm:m. . [Geps Yaqoob | Khwezai Against  Vacant i
BlaKhan . K hanzadian .} Post - ';"’ \1
Y 'Mm.ul Ah S/O Akhl |r.l.m CS S'\m"hakhl o N1gps Ghanam Khwezai Against Vacant'| - l‘ S
B i |iShah ' Post . IS
Arif leh \IO R'!hll Slmh CS S'mwh'ikhz .GPS Amrai | Ekka Ghund Against Vacant | © Ty
_____ - i Kere Post i »
hdull.\h . Slmh SIQ ('\ Masti’, . Knrc, GS Pai Khan Tkka Ghund Agrinst  Vacant
VH i-,.u\\am Shah . - ¢ . |-Nusaib Khan . - L | post .
i‘?‘ﬁ/\un.tl I\h.m SI(’) Liv Cb Gh.ur(l.lml . LGS Uchko Baizai - - | Apainst’ Vacant
§ -'.3’;"“!‘ s(nhui m- . ! -Suran . .. . Post o
gﬁg\f/\bululldh “S10 (.uhulnm CS Rahm‘m Gul-- 1 (JI’S Suran - K hwezai Against Vacant | - ;‘
A BS Jl‘,i’ Mulmmm.\d S Dt P 3 - | lost : . SR
37 - -ty “Auhamm.;d S/0 C‘S Km‘k:\n{g L (JPS K.ur%\an.\ Prang Ghat “Against newly [+ l
A+ Sheikh Muhanunad e . ) ) created post E :
\ Amin Khan $/0 R.mu.sh s Sik:mdm' GPS Selai | Khwezai Againgt Vacant ‘
. K - . wa.\ Jan l 1rost .
Tl Musdd L Al :sl() ¢S TShaie Kh:tll\(p?\ Tarnki | Hialimzai - \/\}_:ilill.\‘l Vacant
g rost '

:Mulmm‘n}‘litg!_“/-\‘l_i_'_M_,“._, ClAba ‘d e e




INIWAL A wewly

created wl

: X Sair Dagi G talii Dag
“Apatinst Vacaul

‘ 71( },Klmu.s:li\l N
Zullan s Ghair Dand LGS Makhiat \ll:tlim'/.:ti .

' Tu‘.l .(iul’”Sl'O
: Pshal e
o havezi

s e

Agsrinst VMacaut

JENSETESSEE L el
i GUS Pakhbar

- .‘t{.l‘i‘.“ T e T I
Awar Shamim SO S Kuzo Kas
*atmad Gul R “ith iz Al Pust ..
=t WA e T e el aiz A e T - - .
. -.l';u‘ululluh SO Zaal GPS Olai | 1aezan Against Vacul 3
o Rbhan R | . Ambay Post . :
SR T P FEA L e e e
s &\'\;uy/;u‘n.(_l\ccun Ges - Shatt | Bz Apainst Vaciuit -
’ e - ) |"\.)S" ________’_‘ ! '

T Muhanud, Shaliy SO

FoRtE K".u'jpj‘l(l_\_g\n. |
Against Vacat

_Miani,
GPS | Shamsher {lalimza

¢S Nuzar Kare

Ko M ———eem
- At Gul-S/0 Rahit Gul
e Askum R BN N B e .
T Nigab Rhan S/I0 Khan CS ung Sabzali GPs Had \\'ot'c.—l(hwc;/.;i ST Against Vacant l
s o ” -Ambar ~.,..-‘..,',__. ____#_ﬂ'_____’__"__l'usl o .‘ :
Clabimzat Apainst Vacant .
oy

Lbs Vagoob
K hanzadgin
Grs Cumbiti

Pt

W shant
Al I
\gatnst Ve

Shalhid ™ Nasin S foor RN

Mulnmad Vi Ao
700 Hhunid S l):\gQi!!:\ -

R4

a—

.”:.Ilil-l\l‘.li“ )
- Agai R cwly ’
created post
Against newly
_crcalcd yost
Against newly
created post
| Against, newly

. . '
A 3.:1'9_;\‘_lcd-|ms|

L Amir. Khan S
1Rhan

ix! 9“)»\ : Nasita DI

P

/\m& ]
GGPs ke Baiza
Furnmmt\lah .
GGPS Baghi

TS Ucha Jourd:
‘Rawesh -

Sali

A A

Shah - | )
Baiza

GOPsS uzo

A 2eh
o ——
T Faloods D/ Gul Zada

N

GGIS

] .:;Ki;llzt i DIO‘M‘\m:td‘ FCS Umar Kbl
il R Y — Fhshah

' o CSAID MUTAMMAD )
. toe B Aucncy Pdugation Oy
i ) L c;(,:r . o Mrg’hnmnq Ageney Wl Ghallanai.
st Nu; 1"Q}+_f__:__ Projecd /.\ppui,n'lmcnl ey N 2015
R Copy of the above -« forwarded to the
AL 0 PAD Seeretary. 1o (iovgrn«.n’.K]”.K. Peshanvar.

- Divector of Education FATA. K.P.K. Peshawar. . o K ,
Patitical Agent Mql}mzmd Agency: Co ]
Agenly Accounts Oflicer Mohmand Agency Ghatlanal. .

. ANEOs concerned. ) .
. Accountant jocal oflice. Yoo .
Teachers concerned.” : .

Dated 5

s

Tea
s

1

SNV
s et

=7 L
/\gcnci' Fducation Ofticer

Mahmand Apepey al Ghatlanad
. - _--K‘\/J—j.
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e ‘ Co
R \- "‘“’J To: /7/
. o | : The Director of Education (FATA) ' ﬁ
: 2 FATA Sceretarial,
’ Warsak Road, Peshawar. T
L | Subjcct:t  DEPARTMENTAL _APPEAL__FOR _THE
. g N REGULARIZATION OF THE APPELLANT
| : v " FROM DATE OF HIS APPOINTMENT
| -, : !i» L 3 s - :.
o Rehoetftly Submitied: £
‘i . " That the Education Department Mohmand Agency advertised some
B posts including the post of PST Teachers in the year 2003.

| 1
AR 2. That the appellant being cligible/qualified for the staid post duly
applicd and submitted his documents to the concerned authority.

v

3. That after going through all the process and procedure the appellant o

i ‘ was brought into the merit list and finally he was appointed at the post.
ST ' 6’03 2003
ol l’l(, (BPS /) oif Project Basis with effeet from 2z ,,.g:,_»: *

4. That thc appellant served on the above said post for SO many ye"trs and

1 it was 11.5.2012 when a Circular with regard to the regularization of

thb vacant posts of PST (BPS-7) in Primary/Middle Srhools in FATA

was issued for the Community Schools Teachers by the Social Scctor

Depirbinend FATA Scecretariat 1 ealinan

5.4 That after the issuance of the said letier/Notification the process of

s {
1 regularization of all the PSTs was started in Mohmand Agency as well
v : ' as in all other Schools hulupging o FATTA.
" |6 T hat finally a letter with regard to the regularization of the appellant
:' _ alongw:th other PSTs was issued on 30. 2013, thereby 52 Teachers

| ' scrving in the Project were regularized with h effect from 1.9.2013.

H
[
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hat it will be pertinent to bring into the kind notice of your g
o(ﬁce that similarly regularized employees from the different Sectors
have been given effeet of their reguldrization (ro the date Cor

uppointment and not with inunedinte elteet

‘l'lml i will also be pertinent 1o bring into the kind natice ol your ollice
that even PST Teachers whom were appointed alongwith the appellant

and were serving on the same terms and conditions of the Project

,Tmploymcnt have been given effect to the regularxzauon of their

s
L1w1c:cs from the date of appointment.
‘ .l

That the appellant submits his appcail for the regularization of his

scrvicc from the date of his appoiniment 1.¢. 0= of-20#{ _instcad

of 1.9.2013 on the following grounds:-
GROUNDS:

a.. That thé regularization of the appellant instead of his date of

appointment has been made on 1.9.2013, which order is illegal, .

™

.- unlawful, withol authority/jurisdiction and being based on the

malafide intentions.

b.  That in the settled arca where the regularization Act has been
passed the Civil Servants have been given regularization with

. retrospective effect and not with immediate cffect.

c.' That even in the FATA arca the appellant has been treated
discriminately, as so many other Civil Servants scrving in the
FATA arca as well as so many other employees serving in the
Teaching Cadre and also the PST Teachers have been given

effect of regularization of their service since the date of their

appoinlmcnt and not from 1.9.2013.

1

Id. That the appeliant has been treated discriminately whlc.h I8 Q
] .
|

clear violation of Article 25 of the Constitution of [stamic

Republic of Pakistan, 1973.

[



| Co | Y
Fhat the department was obliged to treat all the Civil . Servants /

being on the same footing cqually and not in o discriminale

| . manner.

That when the other employees as well as the PST Teachers have ;
been regularized from the date of appointment it is the right of

the appellant that he should also be given the same benefit as has

: |
been given to others. . . l
|

g.©  That it will be pertinent to mention in the grounds that on the Pay |

Slip of the appcliant his service mentioned thercin has been

caleulated frond the date of appointment and not from the date of® o

: '.
v oregularization which shows that the Department” itsell” has
1 -

5 I admitted the right of the appellant ol regularization of his service
{  from the date of his appointment rather than from the date of
i
|

regularization. ; ‘ . :
) : I A

o

It is, therefore, humbly prayed that on acceptance of this Departmental

Appeal the concerned authority may pleasc be directed to convert the order of

a

Ul Arcgularizétion of the appellant from the date of his regularization i.c. 1.9.2013

to the date of his initial appointment on the above said post i.c, 6603 -2ab2
s B *

B D VUSSP

Appellant

*’ 'Dmcd:;L}.ozfzms o | /’Iawaf shd ¢ Sy i) Kb
e - . | G Ps : S‘Aams Ad—-e/'

an,

L

N T
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FATA SECRE TARIAL “ ’5
Admn 1!33_(g1§trpggllx':'c & Coord Department '
“darsik Road ashawar

NG 1 SHS VOSE 76
DNaled 27132018

/
1 Ali-Sccretarics. FATA Secrelanat. N
2 Dircctor General Projecls. FATA Seerctarial . e
3. tirector General, FATA Disaster Managemaent Authontyy - e
4 Scorctary. FATA Investrent i acibtation Authory 1
5 All Heads of Line Dircctorales. FATA Scerctanal N .
6. Projcct Director TARUCCL - ' ;T
Subject-  REGULARIZATION OF SERVICES.

Dear Sir.

| . am dirccied 10 request -you 1o provide aticsled  copies o
Matnciilation/Secondary School  Coartilicate and  Gertificate/Degiee of - the Thgher

Quabhcation ol those employces wiosc names have been prowded {o tus ollice for '

.; ornvatd submission 1o Ministry of SAFRGHM for regulatization of ther SOIVICES

’ .

; Needlul may please be jone on priority. within @ lorinight. picase.

! ‘

]

! Yours fathiully,

\ (Muhammad Al:)

) - Pubiie Relations Othicer
I CC '

: 1S to Additional Chiel Secictary (FATA). : R
i /

6



FATA SECRETARIAT

DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
PHOINE, 091 9110146 FAX 04Y-321921¢

No. !

Date Pesh: thu},g }12513

T ———

To .

All the Agency Education Officers

In FATA..
Subject:- Reqularization of Service. N
Memo:

| am directed to refer the P;.b_lic Relations officer FATA Secretarial
Admn, Infrastructure & Coord: Departn ent letter No.F$/58-1/856-76, daled

27.3.2013 on the above cited subject.

You are requested to subinit/produce attested photo copies of ali
the credentials/documents of contract pro.ect employees .working in the offices &

educational institutions in your respuctive Agencies/FRs, to this . office

v

immediately for onward submission to the quarter concerned please.

K/-—'—_---«—'.w

Deputy Director (P&D)

T m——

Eﬁdst: No. §8 30 '3}

» Copy to the:-

1. Public Relation Officer, FATA Secretariat w/r to his leiter Ne. qumea
above.
2. Allthe Projects Directors working in Education Department FATA.

..3. P.A {6 Director Education FATA

Depu/'Dlrector (PS}D}

et

—




Subject:

C_ . ’ C— . O///‘, Eﬁ?n-‘,’éf
_ %wwzazd g/a,zw.fz'::_e‘izf f e ¢9’1’ ‘

REGULARIZATION OF EMPLOYEES WORKING IN
FATA

Numerous applications of low paid cmployces, and

delegations arguing on their behalf, have come to me during my
last three months as Governor Khyber Pakhtunkhwa.requesting

for regularization of their services after having worked on projcctf
posts for quite number of yeary and, importantly, being duly.
appointed through a valid process and contributing to thci_

satisfaction of their superiors. . I f
2. I had to take the following facts into consideration:
also; | . *

{i}. residential Order No.13 of 1972 enunciates that'.

, [ii].l

fidi).

 fivl.

~ employees working for the affairs of FATA would be: -
"employees of the Provincial Government of Khyber,

Pakhtunkhwa. However, over a period of time such

. cadre have come forward which are not available in -

Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correépondent
Agency cadre  with appointing authoritics within
Agency officers. Similarly the employecs of Finance
& Planning Ccells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.2010 when they were appointed
solely by the FATA Sccrelariat albeit in accordance
with proper procedure and laws. '

Similarly cmployees working in Community Schools,
Model Schools have also been decided as regularized
by the then Governor in exercise of powers conferred
undcer Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

I am also cognizani; of the fact that émblqyccs
working in Population Welfare against a PSDP

~ Project have also been given the status of sgparate

regular cadre of FATA on the: basis of their lengths of

service as well as the gr.}nt of same status to their -

counterparts in the province.

Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province
such is SAP cmployees in P&D FATA, the Directorate |
General of Projects, .EMIS Cell " in Education

a2 A | S L N 3
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. GOVERNMENT OF PAKISTAN © . 0
.. . .. CABINET SECRETARIAT. . " . & <& [
.. ESTABLISHMENT DIVISION® * * =

e TE D el mikee
& .

* o e AN

MINUTES OI; TIII" MEETING Ol l‘l-IIZ CABINI’T SlJ:B--" :

‘“COMMITTER ON _REGUIARIZATION OF CON'!'RACT[QAILY
_~ WACLS IZMPLOYLI:S lN 'I'HE MINISTRIES ¢ 'DIVISIONS ¥

A meetmg of the Cabmet Sub—Comm1ttee on regulanzahon of daxiy

IR A e R R AR R FLRR IR .‘
wages/ contract employ cs m thc M:ru:.mcs/ Dwxs(ons / Attached Dcpartmcnts/ c

o o";

"’Autdnomous BOdleb/ Orgamzauons etc. was' ‘hald on 13'h March,'20]3 in’ the -

!\.:

‘e "i..*i\ 3 .

Commnttee Room of Estabhsl-unent Division undgr tlu. Chaumanghxp of. S)}ed

- ‘\\“

AT N S e

-Khur§heed Ahmacl Shah Ft.deral th:,ku' for Rdlblou&» Affau's. Mu' Hazar Khan

..:'Be]aram, Federal Mxmster for Inter Provincial Coordmatxon, Dr. Axbab Alamgxr

.'u .‘

Klnn chcral Muustc.r for Commumc*ut:ons, Mn' Clumbea Khan }amal:. Fedcral

\-' o 'I'-‘o

i . . . .
ol was dclxberatcd in .the atart of the meeting that th(.

'. contract/ dmly wages cmployees who have completcd one year of contractual

emce or 3-15pells of 89 days as da:ly wagcs respcctnvely up-ull 15-03-201 w;Il
x'llg.__th&me(ftu.ig Latcr, the cases of the




MINISTRY, OF STATES AND FRONTIER REGIONS (SAFRON)
:247. The represcnhuw of lh(. Ministry of SAFRON presented the case

of u.g,ulaumnon of 1282 conlu.ul / d.uly wagus cmployees of FATA Su.u.l.nml

who have served. for more than one year and whose services are required to be

regu.lax"ized. of
. | It
i | -
i 248, "It was’ also informed to the Cabinet Sub-Committec by the "li‘
i : . . . :
h xcp1 esentative of the Ministry of SAFRON that thexc arc 809 contract cmployeu. tg
e ;! . in the Muw.(y nt “\/\“\ON wider TINFICR luqnl (umlul i the Afpian |
11 R
BEN
i

— ..
. —

P
T L ha L s P D I

I\Llubu.a Ox g.mmlton who have served for more than one year and they have

approached _the Honourable Islamabad High Court under Writ Petition

o No 13/2012 where the I-Ionourabh. High Court has directed that the pchnoner:,

l casc be consxdcrcd by the Cabinet Sub-Conunittee for rcgulamtmon in lzght of

the Regularzztxon Pohcy

B

1 : o249, The Cabinet Sub-Committee discussed and observed that the T
B e v e oo e | '
” IS - employees under the development project can be considered after transfor of the

e ' . | L - . ’ . . 3
i L, . ' . : :
}f ;: projects on non-development budget but in the present case there is no chance i

for the contract employces who are serving for many years rather more than 2

—T

\ i - ;dccadcs for "rcgulm'imtion of lheir services while the funding from the donar
R . .abcncy (UNHCR) scems a rebular featurc and is is not expected that it would be

dxsconhnued after a certain period. It was [urthu informed to the Cabmct Sub-

: 'l ‘
‘eapt.rtxse managcmcnt/handlmg of cmu'benmes And bcsides the

[ ’ I
vt ~ nnm;,cment of Afghan Refugu.a, thclr sergices have been and are bemg uhlm.d

¥
B . .
N Commxttcc khat 111 these employvc are cxp\.ru.ncucl and qua]:flcd with the
R . .
|
i
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P ,
by Govartunent in {ha mnergeneics like caohogquake, Hoods and the 1D cle as

+
i
’

_majority of the contra;t cmplbyccs are professional doctors, paramedical .staff,
cné;inccrs ahd admin staff including cnmpimaha;‘:cmcnt clc. They have invcxlcd
llu.?‘vm:_in'lg: period of their lives in lhé manabcnn.nt ul Afphan l\c.fubu.:. and other
cm.vrbonucs and now have become over e and would not be able to Imv;:
go!vcmmcnt jobs in other departiments bcillg vverage. besides the loss of -

ro )
professional staff.

prcrsion
| - : |
.250, . Thc C’xbmct Sub C‘ommallcc dascuswd and observed that the

. cmployu.a o[ IA’IA Sccrz.l:u iat belong to the Project and the cmployu.s z,u.umb

alancs through developnu.nt budg,ct can nol be constdcxed for rc['ulm‘ization

' unlnII and unlw; their Pl’OJCClb are lmnsfcnul o non dcvclop:mnl budbul or
w e A

S RN “"‘-“~-..._A — — i k4t Nt B it —
I

cqual numbcr of posts are available wxlh the mestry on non dcchopmcm

budget for regulanzatxon of . their services. If posts are avaxlab}c on non-

developmcnt budget or, the employces are fetting snlmn_s lhmubh non /

development then all those contract / daily wapues cmployccs who havc‘scrvcd /
: , _ ) . J

or more than one year can be regularized, T

2510 - Thc Cabinet Sub- Comnuttcc kmpm;' in view all above postioi,

dutcu.d Lhal the Mll’llbll Y of SAFRON should own all these contract employees

. uf Hll' “\llllllll'la’lltllll‘l-l|l"$ for Al B Idvgpeaen el provecd Tor o thielp

ubuhumuon by tal\m;, up lhc matter with the Minisiry of Finance lor creation

!
l

. e
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',nm.b',of"thc. :uu (.mployccs Ly UNIICK in to the Federal Government
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IN TOE COURT OF KHYBER PAKHTUNKIWA SERVICE

TRIBUNAL, PESHAWAR

-

% " Service Appeal No.656/2015

Hazrat Shah .........c.ocoiiiinns e Appellant

Govt. of KPK through Secretary Education & others
....Respondents

Application for bringing on record
additional documents in the above
titled Service Appeal. "

Respecifully Sheweth:
1. That the above titled appeal is pending adjudication
before this Honourable Court and is fixed for '

25.08.2015.

2. That the following documents are necessary to be

included:

i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013

It is, therefore, most humbly prayed that on
acceptance of this application, the above mentioned

documient may kindly be brought on record.
y y _

Applicant/appellant

thﬁ abi Khan

‘ Advocate
Date: 18/08/2015 Supreme Court of Pakistan

Through




9.
10.
11,

12.

17.
18.

19.

IR \ 20,
. ";_ g . ;‘A\BA.
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P. No.@&@/’fou

» Arshid Khan 5/0 Nooran Shah

IN THE PESHAWAR HIGH COURT, PESHAWAR k\D

Abdul Manan S/0 Khamin Khan

-.smat Ullah S/0O Hassan Shah
Rahid Khan S/o Khial Wazir
Muhamm_ad Hakim S/0 Gullzar Khan
Shakir Ullah S/o Sabil Muhammad -
Mul;ammad Israr S/0 Hassan Badshah
Amin Jan S/o Masta Jan

Sherzada S/ Wakeel Khan:

Muhammad Saeed S/o Jalat Khan

~Sami ul Hag S/o Talib Jan

 Fazal Hag S/O Talib Jan

Muhammad Farooq S/o Qalandar Khan
Shékirullah S/0 SharifJanv

Zondi Gul S/0 Haji Gul Manan

Khafiz Malak Zai S/O Niaz Bahadar
Samandar Khan S/0 Qalandar Shah
Khaista Mir S/o0 Gul Ajab Khan'

Rahim Gul S/o ‘Muhammad Gul

Munawar Shah S/o Lalmar Shah

Muharmmad Ibrahim S/O Sanubar Khan
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5. Secretary P&D, FATA
Secretariat Peshawar

6.  Depuly Director Educat:on , : |
FATA, Peshawar ..., Respondents i
PETIT;ON UNDER ARTICILE 199 OFATHE
CONSTITUTION QF ISLAMIC REPUBLIC OF
PAKISTAN FOR A DECLARATION /ORDER TO

THE EFFECT THAT .THE - IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.06.2012, BE DECLARED AS ILLEGAL ¢

e

UNLAWFUL) BASED .ON DISCRIMINATION

AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND
CONSEQUEN‘TLY RESPONDENT, MAY BE
DIRECTED TO CONSIDER THE PETITIONER,
FOR THE APPOINTMENT AS AGAINST THE |
POSTS OF PRIMARY SCHOOL TEACHER '
(PST) IN ACCORDANCE WIT;H THE |
;’REVAILING POLICY OF THE

RESPONDENTS.

Respectfully Sheweth:
1. That all the petitioners are permanent resident of

\l _ Upper Aurakzai, Aurakzai Agency.

\\\‘ l/ “ At 3_;,*’
.:'.Z.“.f\ / ‘
4 '\v/‘ E)(;\’Aj'!['l_"

, .,(\f.') ‘iaqm 1 1oh Couu, N I




“qualification and trainin'g in the year shown against
their names. (Copy of the table showing their names,',
parentage‘ ‘qua!ification, date of acquiring the
C[l,lE.]lilﬁ'iCr‘_“lL‘iO.l'l is attached as annexure YA whereas as

their academic testimonials are attached as annexure :

“B” to “B/34").

(&Y

addressed to all agency educét’ion officers by the

Deputy Director Education, FATA

Pakhtunkhwa, Peshawar that a writ petition was filed
by tllwe teachers of community school, where it was
held that While"prepariing- merit, 5 additi_ovnal mark
may. be given to the these schobl teéchers for

rendening their services ih these school. (Copy of the

A}

letter is attached as annexure “"B").

4. That petitioners after acquiring the minimum basic

qualificatidn were waiti"ng and expecting their

-

appointments as against thesposts of PST but were
shockdand surprised to know that respondent No.3 has

issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.05.2012 Wliere it was directed that =

{ ATTEDY
NS SO R L BIAMIMER
o - ] Sy & -
w\‘?\") T k‘\\:: / Frpaawar tigh Ceur,
« W/ 47 AUG 207
VY LIV

HRE

R

That all the petitioners have acquired their respective

That it transpires from a letter dated 18.06.2010

]
7

'/n
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[Gx T

Available regular posts will have to be filled from
amongst the community school teacher and no-

fresh candidate shal! be considered till alli the

© eligible community school teacher are absorbed in

That again Additional Director (ESH) vide his leter

their respective agency /FR.

The non-local eligible community school teacher
shall be considered for re-appointment after
ad'justment- of local eligible community school
teacher. (Cepy of the notification fs atta.ched as

annexure "C").

dated 28.06.2012 directed all the Agency Education

Officers Lo iuwiti:ate process of re-appointment as per

the

them vide aforesaid notification dated 11.05.2012. .

requirement policy and guide [ines conveyed to ;

(Copy of the letter dated 28.06.2012 is attached as

annexure “D").

That petitioners have acquired the pre-requisite

qualification for appointment a$-PST teacher, and thusi

they have every rights to be appointed as such but

the

to the drain as they have been kicked out of the run,

therefore, they felt th

1mpugned not1ficatton have dashed all their hopes?

following amongst others grounds -

H id l"-... t.‘., T

EIAXMIMNER

ok 'ﬂnOs Ceurs,
__QN

—T7 AR 0TS

emselves aggrleved for the




, /“\ - it in conformity with the decision of this Honourable

court

It is, therefore, prayed that by acceptiLnQ this
petition impugned notification dated 11.05.2012 and
the subsequent order dated 28.06.2012 be declared |
as illegal, unlawful, void ab-initio therefore, ineffective
upon the rights of the petitioners and consequently
respondents may be directed to subject the petitioner |
to a fair and transparent processes of appointment as 7

per prevailing policy.

INTERIM RELIEF

By the way of interim relief respondents may
pleased be restrained from filling the posts of PST
through communit\'/ School teacher only and they may

0’10 BE muea@?w e directed to maintain status quo till the final
omaim sjon of their case.

Aautherised Undar Article 87 8
The Qanun-o-Shanadat Order 1984

117 AUG 2015
: : Petitioners
Through
: Muhammad Ijaz Khan Sabi
Dated 30.07.2012 Advocate, Peshawar
CERTIFICATE

o As per instructions of my client, it is certified that no
"= \ ,such like writ petition has earlier been filed by the petatloner
_ /'- “before this Honorable Court.
a‘ ‘;d‘ ';!’;-w 'LIST OF BOOKS:
s 1. Constitution of Islamic Republic of Pakistan, 197{
2. Case AgwlAztofding to Need.

Advocate




- Judgment Sf cet v
oy | ’; \“)E""’“:\ S
A IN THE PE snAWARmGuc*oum*,/jj" ) NG
PESHAWAR o/ i, e\
2 T ATUY
; ~ SRR o & oy
JUDICIAL DEPARTMENT \ A )
...W.P....No...2265....0f......... 2012,
: - JUDGMENT
Date of hearing...............28:.08. . 2013 ..

: Appellant.@v‘o’sﬂu'a( Xhon ot C) KID C%Aam mc&d {dﬁ U«ALM (&LI

Responc/enl’.xb ixeckoy &ducatim rATA E‘J‘C) I 6.3 Aoy, Advecake arnd
J 6 M«.L(t n’lthrdoq [\—Aq

MALIK MANZOORHUSSAlN,.’l:- Through  this

single judgment, we intend to dispose of titled writ
petitien as well as connected W.P.No.1968/2012
with  COC No.314/2012, W,P.No.2086/2.0123
W.P.N02682/2012 and W.P.N0.3444/12  as
- common qgestions of fact and law are involved in all
the petitions. .'
i | | 2. ‘ Briefly, the facts of the case are that
| | ‘ . the petitioners are residents of FATA and FRs,
having acquired respective training and qualification
to be posted as Primary School Teachers. The
érievance of the petitioners starts with issuance of
p;;"iz‘!?l: =  : - n;otification dated 11.5.2012, issued on the a;'ppro'vél ,

! pm%g‘j&,;j‘; e of Governor Khyber Pakhtunkhwa in his capacuy

QAUG é as the Competent Authorlty, whereby as per

Ciauoe1 of said notmcataon the a\/allable regular -

b

PST Post in anary/MlddIe schou: in FATA had to A

EX AN 1R R
Peshawar Fign Couri,

17 AUG 2015




be fllféd from amongst the Community Schoo!
p, Teachers and no fresh candidate was to be
‘- considered for recruitment till alf the eligible
Community School Teachers are absorbed against
the relevant post in their respective Agencies/FR.
This nctification was followed by another notification
Adated 28.6.2012 issued by Directorate of FATA
Secretarlat whereby direction was issued to all the
Agency Education Officers in FATA for re-
appointment of Community -Schooi Teachers
against the vacant PST post. Being éggrieved, thé
petitioners of all the above meritivned petitions have
impugned the legality and. propriety “of above
mentioned ﬁotiﬁcation through  Constitutional
petitions.

-

| ‘ 3. | The learned counsel for the

@Y\ . petitioners  contended that the impugned

~ notifications are not only illegal and void, but the

same defeated the fundamental right -of the

petitioners to lbe considered for appointment of

PST through a fair and transparent competition.

'ATT‘: o He further argued that the impugned notification
E/—Msg(wﬁn{,gh Cour, has been passed in utter disregard of judgment
T MTREDS o s court dated 13.5.2010 passed in

W.P.No.2087/2009, wherein it was held that only




5 marks be given to the teacher of Cohmuniix
) _',1\ | School Teachers for rendering their services in
these schools. He further argued that present is
the case qf discrimination and violation of
fundamental rights, thus prayed for issuance of
apprbp'riate writ against respondents. The
learned counsel for the petitioners in connected
petitions adopted the argumenté of instant
petitioners’ counsel except the petitioners of
W.P.No0.2662/2012, who requested for : ;o
withdrawal of petition. |
4. Conversely, the learned Standing
counsel appearing bn behalf of the respondents
argued that the impugned notifications have |
been issued .in order to replace the grievance of
Comﬁnunity School Teachers as théy had long
service at their credit and after a long struggle for
their regularizétion, the matter was put through a
summary to worthy Governmént ~of Khyber
Pakhtunkhwa for their regularization and the
existing 293 regular vacant post created in newly
constructed Primary/Middle Schools in FATA |

T" et s) t L L) =
' was to be filled on merit basis from amongst the

AMINER
Lashawar H&
C_‘i%AUG 203 “Community School Teachers and no fresh

candidate was to be considered for recruitment




till all thé existing Community School Teachets | .
were absorbed against the newly creatéd regular
posts in FATA. This summary was approved
through impugned notification dated 11.5.2012
and in compliance of that, all the Commuﬁity
School ‘Teaohers, who rendered more than 10
years service on contract basis in the respective
schools were made eligible to be posted. He
further - argued that the petition is not
maintainable in its présent form, fir_stfy, on the
ground that the appointment made in the year
2012 has not been challenged through the
instant writ petition and secondly nor the new
appointeeé Haye been arrayed as respondents.
The rights creatéd in favour 61’ Community
School Teachers whose servicés have ‘been
regularized through notification dated 11.5.2012
were to be adversely effectéd,_ if the instant
petitions are allowed.

5. Arguments heard and record
perused. We‘ have gone through judgment
passed in W.P.No0.324/2008 dated 28.5.2009
disposed of by a Division Bench of this Court.
That writ petition was filed by Community School

Teachers against advertisement whereby all the




PTC posts were advertised to be filled through

open merits without any preference being given
to the already contract employees, wherein a
concessional statement was made by Standing

counse! for political authorities that the writ

petitioners could be given 5 additional marks for

their service rendered at PTC and they shall be
given preference but subject to merits. So, with
these obser\'/,aﬁons, the writ petition alongwith

connected 3 writ petitions were disposed of, on

the basis of order passed in W.P.No.2087/2009

alongwith connected writ petitions and COCs on
28.5.2009, 'by this Court.

6. Directorate of Education FATA
Secretariét, Peshawar issued direction through
letter daled 18.6.2010 to all the Agencies
Education Officers in FATA that in the light of
decision of this Court datéd 13.5.2010, the

Community Schoo! Teachers are to be given 5

~ marks for their service rendered in Education

Department of FATA.

7. : Thereaflér grievances were shown
by the Community School Teachers which could
not get regularization of their service despite the

fact they rendered more than 10 years service on

.
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contact basis in the Community Schools. The
National Assembly/Senate Standing Committees
for ~State, and Frontier Regions also
recommended the regularization of services of
Community School Teachers in their meeting
held on 21.12.2011 and 9.3.2012 in Parliament
House, Islamabad. Thus keeping in view the
genuine grievance of the Community School
Teachers and the recommendation of Standing
Commitlees, a summary was put for Governor
Khyber Pakhtunkhwa by FATA Secretariat,
Directorate of Education through  Secretary
Social Sector FATA Secretariat and the same
was approved by the Worthy Governor thrpugh
impugned notification dated 11.5.2012 follo.wed
by letter dated 28.6.2012. It will be useful to
reproduce hereunder notificationb dated
11.5.2012:-
“Notification

No.SO(E)/SSD/CSTR/99-108/. The
Governor Khyber Pakhtunkhwa in
his capacity as the Competent
Authority has been pleased to
approve the re-appointment of
Community School Teachers who
qualify to be posted against the
regular posts of PST (BS-7) in
ﬁ{% phased manner at the respective
Agencies & FRs. Purely on merit
basis in accordance with the
existing recruitment criteria but in
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. relaxation of upper age limit with

immediate effect as specified below.

1. The available regular vacant
PST (BS-7) posts in the Primary
Middle School in FATA will be filled
up from amongst the Community
School ‘Teachers and no fresh
candidate considered for
recruitment till all the eligible

- Community School Teachers are
~ absorbed against regular posts in i

the('r respective Agencies/FRs.

2. The non-local eligible
Community .School Teachers shall
be considered for re-appointment
against the regular vacant posts of
PST (BP-7) after adjustment of local
qualified teachers. :

3. The services of the un-
qualified teachers shall be disposed
with. ‘

4. ~The  Community  School
whose teachers are appointmed
and shifted to other schools against
regular posts, would be closed
down.

5. The respective Community
School students would be shifted to
nearby regular schools and no
further recruitment of Community
School Teachers will be made.”

The contention of - the learned

counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

this Court dated 28.5.2009 and dated 13.5.2010

have got no substance. As both the judgments

were honoured through office order dated

18.6.2010 and fruit of the same was given to




Community School Teachers and not to fre'sh’,
/“‘K ' candidates. It is pertinent to note that instant and
| the connec_:ted petitioﬁs are not filed by

Community School Teachers but by the fresh

candidates, so they are on different footing. The' '

notificétion issued by the Governor dated

11.5.2012 isA much later than the judgment datéd

28.5.2009 and as observed earlier that earlier -

judgment was passed on différen'g footing and /

with different context. | {

9. | We have noticed that in pursuance

of noiification dated 11.5.2012, all the

appointments were made in the year 2012 in

differerit Agencies and -copies of appointment

‘order dated 17.8.2012 issued for Mohmand

Agency is made available onfile.

10. Neither these appointment orders |

have been c-hallenged nor the appointees have

been arrayed as party. The impugned notification

is issued in the best interest of already working

Community School Teachers. This Court has

4 ,L\_'I’-T-EST EU already taken notice of agonies of the existing : ,

X AMINER . . |
pemm’*mn';'hECoum Teachers and issued directions to regularize the i
7R 2 | =

service of existing Teachers. The fresh

candidates can be adjusted after available

}
¢
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regular vacant posts are filled from amongst thé
existing Communit}“Sl'cli;i;){)l:‘lﬂ';eéc‘;lj:ers. .
1. We have noticed that the impugned
notification haé notlclosed thé déor of recruitment
fbr ‘the  new o’a‘ndida.tés'_ in future. No
discriminatioxj or vested right to the poét could be
pointed out by the petitioners. In a similar
situation, this Court has already issued é writ
bearing No.263/2010 dated 14.6.2011 wherein
the Education Department, FAT had been
advised to adjust the Community Schoo!

Teachers having more than 3 years service at

C thelr credit agamst the regular post.

\\‘ 4
. \
. '\

In view of what has been discussed

A iz’above, we are of the view that instant as wel] as
| ‘_.-réonnecte'd petitions bearing numbers

W.P.No.1968/2012, W.P.No.2086/2012 and

W.IP.No.3444/12 being devoid of any merits are

dismissed alongwith COCs and CMs. Writ

petition No.2662/2012 is dismissed as withdrawn

alongwith the CMs.
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Appeal No 6 5

i‘ 605 Slaneglee “VERSUS

1.

s

2.

Para-wise comments on behalf of respondent N=:3, 4 & 5.

Hwae punwuwaw&g_g&vwa TRIBUNAL PESHAWAR'

SR
Ag ot Gl o a?s’r“

....Appellant.

Govt: of Khyber Pakhtunkhwa through Secretary Edusation Pashawar,
Additional Chief Secret tary FATA Warsak Road Peshowar, |
Director Education FATA FATA Sesretariat t Warsax #i0ad Peshawar,
Agency Education Officer Mohmand /-\gency at Gha' =nai,

Secrelary Social Sector Department FATA Secretar, - - - ......Respondents.

Respectively Sheweth: - ) ‘

Preliminary Objection : ‘

1. That the app‘ellant has got no cause of action to file th2 instant appeal. N . .
2. That the appeliant has not come to this Honourable Tf'bmal with clean hands, ' ;.%,;;
3. That the appellant has concealed material facts fl’O'T]”hIS Honourable Tribunal.
4. That the appellant is estopped by his own conduc: to bring the present appeal.
5. That the appeal Is bad due to mis-joinder and nOﬂ-jOh'd“l of necessary parlies.
6. That the appealis barred by law and no department tai appeal is made to the ccmpetent
authority against the impugned order. Hence not maintéinable under Section-4 of 3’
Service Tribunal Act. V
i 7. The appeal is badly time barred. ¢ »
. ) 8. That this Honorable Tribunal has got no jurisdiction to adjudicate the instant appead ; *
! On Facts: . -‘,’f*;' "j
1. No comments. Pertains to record. i
2. No comments. Pertains to record. ’ - :;”:‘
3. No comments. Pertains to record. : ‘ T
4. Incorrect. The appellant has been regularized in light of Notification issued by A
Respondent No. 5 (copy of Notification is attached as Annexure-A), which is in ' § |
accordance with law and rules so calfed Departmenta! / Appeal is badly time barred. :
5. The appeliant has got no cause of action. However detail.reply on grounds is as under.
~Grounds: 3
A. Incorrect. There is no provision in the rules on the basis of wineh appellant can i
be regularized from initial appointment and from the date which relates to project f,’
period. No action has been taken by the respondents which wouid be against |
rules/iaw. . .
B. Incorrect. As per Para-A.

C. Incorrect. According to rules/policy the apnellant is rtentitle from 06/02/2003 as

: incorrect. According to Honorable Sup;eme Couri Zecision “each & every case

he was not a regular employee. Tha appellant was ragularized on vacant post as :‘/T'
per policy.

has its own merit and c:rcumstances The appe'lsnt has been dealt hy the
Competent Authority in accordance with law/rules.
Incorrect. As per Para-D.

AT e A R S
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b
’i- been mentloned that non-local ellgrbre community school teachers shall be

Incorrect. A letter has been issued by the Coﬁjpetent Authority ie Secretary

g Social Sectors Department FATA secretariat which 1s very clear wherein it

has

considered for re-appointment against the regu[a: vacant post% of. PST (BS-7)

~after adjustment of local qualified teachers (copy attached

as mne>a,1re-—8_}=

Respondents acted as per law and rules.

~In light of the above facts it is humbly prayed that the aopea' may very ki

rdly be

dismissed having no legal force with cost.

Respondent NO.3

Respondent NO .4

Respondent NO.5

Ay, S

Director Education FATA

Agency Education Officer
Mohmand Agenc

Sceretary Social Sector
Department FATA

AFFIDAVIT

We the above respondemts do hereby declare and affnm that the above

comments are true and correct to the best of our Knowledge and belief t}

nothing has been concealed from this Honorable Tribunal.

Respondent NO.3

RespondentNO.4

Respondeni NOY.S

nat

)/’ZM

3737
Dircector F ducittion FAT, \

— \

p

Jooa
—\Ucn(\ I (iumu.m Officer

Mohmand Agencs

3 STV
x _,/ /' 4 :Y / o

\(um ary Socini Sector
Department F.ATA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PE SHAWAR

IN RE:
Serv1ce Appeal No. = 656 / of 2015

Hazrat Shah PST, Government Primary School

Shamsher, Mohmand Agency.. Appellant
VERSUS
Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... Respondents -
INDEX
S.ano | _ Descriptibn of documents Annexures | Pages
1. Rejoinder ‘ 1-3
2. Affidavit . . 0-4
3. Copies of pay slips of the appellant ‘Rto R-5’ 5-10
4. Vakalat Nama (On Orignal File)
Appellant

Throu gh:

Dated:?¢ /6§ /20 /-

(%{M

Advocate,

Supreme Court of Pakistan

B-17, Haroon Mansion

Khyber bazar , Peshawar

Cell # 0300—5845943
And

(Mian“Tajafimal Shah)

Barrister, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

- INRE:
Service Appeal No. _ 656 / of 2015 .

Hazrat Shah PST, Government Primary School
Shamsher , Mohmand Agency... e ... Appellant

VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... ... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied, The
Appellant has got every cause of action, with clean hands and no
concealment, no objection with regard to the estoppel, mis-joinder,

limitat:ion and jurisdiction could be raised against the appellant.

ON FACTS:

1 That para No.1 needs no comments as no reply has been submitted.

2 Needs no comments.

3. Needs no comments.

4 Wrong and denied. The appellant has been regularized with

immediate effect, whereas the appellant has been serving the
department since so many years, hence Notification attached is not

according to law. The appellant has got every right to be reinstated in




s}
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-
.

his _service from the date. of his. appéintment ie. in the year
2003/2004, whereas he has been reinstated with immediate effect i.e.
01.09.2013 which is a malafide on the part of the respondents’ side. It
is pertinent to mention before this Honourable Tribunal that in the Pay
Slips itself the services of the appellant have been considered since
2003 and his service tenure has been counted since his First
Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

'ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

' reinstating him with immediate effect i.e. 01.09.2013.

b. Needs no comments.

c. Wrong and denied. There is no rule/policy, whereby it has been

mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got every right to be reinstated back on his
service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the




Appellant, whereas it has been very clearly- mentioned in
the tenure of the appellant that he is serving since
2003/04.

d.  Wrong and denied. The appellant has not been dealt with
in accordance with law, as he has been reinstated back to
his service with immediate effect i.e 01.09.2013 instead of
the date of is initial appointment in the year 2003/04.

C. Needs No Comment

. Wrong no denied

in thc light of the above submissions it is
respectfully prayed that the r(.spond(,nts may please be -
directed to make the regularization of the appellant
from the date of his initial appomtm(_nt i.c 06.02.2003
instead of 01.09.2013.

| - Appellént
Through % /PM
' (Ghulam Nabi Khan)
“Advocate,

Supreme Court of Pakistan
Off:- B-17, Haroon Mansion
Khyber Bazar, Peshawar
Cell#0300-5845943

p———

And o
(Mian Tajammul Shah)

- Barrister, Peshawar

21.08.2017




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. _ 656 / of 2015

Hazrat Shah PST, Government Primary School
Shamsher, Mohmand Agency... ... Appellant

VERSUS

Government of Khyber Pakhtu_hkhwa, _ ] o
Through Secretary Education and 4'others... o ... Respondents -

AFFIDAVIT

I, Hazrat Shah son of Sahib Jamal, PST, Government Primary School
Shamsher Mohmand Agency, do hereby solemnly affirm and declare that

the contents of the accompanying Rejoinder are true and correct to the best

of my knowledge "and belief and nothing has been concealed from this

pad 2

-1 .Deponent

Honourable Tribunal.

IDENTIFIED BY:

(Ghulafii” Nabi AK/DIZr?

Advocate, Peshawar.
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