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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
Serwce Appeal No. 1504/2019

Mr. Ilyas Ahmad, Ex-Warder, District Jail Peshawar R/O Vlllage
Toru, Mohailah Kambar Tehsil and District Mardan: '
: (Appellant)

Versus

1. . Inspector General of Pris-ovn KPK, Peshawar and two A
others. - ' .. (Respondents)

15.07.2021 Appellant with counsel presént. Prelimina'ry arguments

heard and record perused.

2. The inﬁpugned'.ordervas ayaiiable on file at Page-9
(Annexure) was passed on 29.07;2015, where-against the
departmental appeél as available on Page-lo (Anne’xure-t)
was filed on 27.12.2013. However, the service éppéai was 'n-'ot- |
filed with the prescribéd_pefiod of 36 days afterﬁpassi-ng of;
| waiting period of ninety days. Rather this appeal was ﬁied on
07.11.2019 after about twelve -months of the filing of
departmehtaf appeal. An app!icatioﬁ-for condonation of délay

has been filed but the reason enumerated in the said

application do not constitute a sufﬁ'cient cause for condonation

of delay particularly when no reason has beenvfumished' in the | -

said applicatidn that how and by which reason, the appeilant

was prevented from approaching this - Tribunal with service | -

| . _ appeal, within prés_cribed period of limitation after expir\'/‘of

| waiting period of ninety days. Learned counsél-'for the




appellant réferred-to case laws as reported in 1992-PLC(C.S)
571, 1995-PLC(C.S) 646, NLR 1996 Service 36, 1997-SCMR-
1471, PLJ 2004-5C-435, 2004-PLC(C.S) 856 and 2008-PLC(C.S)

1055.

3. The precedents laws as referred during the course of
arguments is distinguiéhable as far-as particular facts of appeal
in hand are congerned. Thereforé, thé appellant hés got no
good case for. condonation of delay and his applicatioﬁ for

condonation of delay is dismissed.

4. In view of the above, the present appeal is dismissed in

limine. File be consigned to the record room. ‘

Chairman -

ANNOUNCED
15.07.2021
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24.11.2020

12.01.2021

107.04.2021

. preliminary hearing on 12.01.2021 befor

h .--:“'E%»-v”_'j‘—-'?‘.'au et AN

Learned counsel for -appellant is present. He requests

- for adjournment that he has not prepéked‘the brief of the

instant appeal.' Adjournment granted. File to.cqome up - for

(MUHAMMAD JAMAL KHAN)
MEMBER (JUDICIAL)"

Mr. Aslam Khan Khattak, Advocate, for “appellant s -
present. He requested for adjournment. Réquest is ‘a,ilo_wed. The
appéal is adjourned to 07.04.2021 on which date/ﬁl_e to come up

- for preliminary hearing before S.B.

(MUHAMMAD JAMAL KHAN)
MEMBER (JUDICIAL)

~ Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 15.07.2021 for the
same as before. '




11.03.2020

20.04.2020

© TR

A
Learned - counisel for the appellant ‘and 'Iseékls

adjournment. Adjourn. To come up for prelifnihary hearing

on 20.04.2020 before S.B.

T e : Member

L

Due to public holiday on account of COVID-19, the. case

~is adjourned to 16.07.2020 for the same. To come Up for

16.07.2020

24.09.2020

the same as before S.B.

9

Reader

Counsel for the appellant present.
Learned counsel for the appellant requests for |
adjournment to further prepare the brief.

Adjourned to 24.09:2020 before S.B.

(Mian Muhammad)
Member(E)

Counsel for the appellant present.

Learned counsel once again req:uests for adjournment.
Adjourned to 24.11.2020 before S.B.




Court of

Case No.-

Form-A

FORM OF ORDER SHEET

1504/2019

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

13.12

.2019

07/11/2019

o “(“,1}1

27.01.2020

avVv]

be

The appeal of Mr. llyas Ahmad presented today by Mr. Aslam Khan
Khattak Advocate may be entered in the Institution Register and put up to

the Worthy Chairman for proper ordeér please

REGISTRAR 7|11} ¢
This case is entrusted to S. Bench for prellmmary hearing to be

put up there on l’%’ . I/‘%

CHAIRMAN

Due to strike of the bar learned counsel for the appellant is not|

pilable today. Adjourned to 27.01.2020 for preliminary hearing

fore S.B. ~ &/L -
Z
(MUHAMMAD AMIN KHAN KUNDI)

"MEMBER -

Appellant ‘absent. Learned counsel for the appellant
absent. Due to general strike of the bar, on. call of
Khyber Pakhtunkhwa Bar Council, the case 1is
adjourned. To come up for preliminary hearmg on

12.03.2020 before S.B. Appellant be put to notice for
the date fixed /

Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '
PESHAWAR

Appeal No:\&ﬂow

Ilyas Ahmed, Ex Warder, District Jail Peshawar R/o Village Toru,
Mohallah Kambar, Tehsil & District Mardan.

..................... Appellant
VERSUS _
Inspector General of Prisons, KPK Peshawar & Others
| Crereenaen Respondents
INDEX
S# Descr:iption of Documents Annexure | Page No’s
1 | Memo of Appeal with affidavit ~ N -
2 | Application for condonat:on of delay(if any)
with affidavit . 6-7
3 | Appointment order of Appellant “A” 2
4 | Impugned order dated 29/07/2015 “B” 4
5 | Departmental Appeal dated 27/12/2018 “c” l‘a
6 | Final Impugned order dated 03/01/2019 “D” ) /
8 | Wakalat Nama ' _ _
Dated:_%7 /11/2019
Z -
A;%ellant
Throu. h |
S o ﬂf‘f
Aslam Khan Khattak

Advocate, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

i l@'ayber Palkhrzakhwa
! Serviee Tribunal

Appeal No: [$71/2019 Blary No

J,LU7L7M‘/’

Ilyas Abhmed, Ex Warder, District Jail Peshawar R/o Village Toru,
Mohallah Kambar, Tehsil & District Mardan.

...... Appellant
Versus
1. Inspector General of Prison KPK Peshawar.
2. Superintendant Headquarters Prison Peshawar.
3. Superintendant Judicial Lock-Up, Swabi.
..... Respondents

APPEAL. UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 29/07/2015
VIDE ANNEXURE “B” WHEREBY THE
- APPELLANT HAS BEEN REMOVED FROM
SERVICE WITH IMMEDIATE EFFECT AND
ALSO AGAINST THE FINAL IMPUGNED
ORDER DATED 03/01/2019 VIDE

 Filedto-d ‘ﬁy ANNEXURE __ “D” __ WHEREBY __ THE
kwn - < APPELLANT’S DEPARTMENTAL APPEAL
7 f ¢ HAS BEEN FILED,
PRAYER:

ON ACCEPTANCE OF APPEAL, BOTH THE
IMPUGNED ORDERS AT ANNEXURE “B -
D” MAY BE SET ASIDE AND THE
APPELLANT SHALL BE REINSTATED IN
SERVICE WITH ALL BACK BENEFITS.

Respectfully Sheweth:-

Brief facts leading to the instant appeal are as under:-




1. That the Appellant having been inducted in service on
02/05/2009 vide annexure “A”. '

2. That the appellant throughout his while service has
performed his duty with utmost of his capability and to
the entire satisfaction of his superiors.

3. That the appellant had proceeded on leave to his home
due to some difficulties and after expiry of leave, he was
not permitted for duty and has declared him absent.

4. That the appellant has many times reported to resume his
duty but he was not allowed and has been removed him
from service with immediate effect vide annexure “B”.
The originai impugned order dated 29/07/2015 at
annexure “B” has been communicated to the appellant on
02/12/2018.

5. That the appellant has filed his departmental appeal dated
27/12/2018 at annexure “C” against the original
impugned order dated 29/07/2015 at annexure “B” which
has not been entertained vide impugned order dated
03/01/2019 at annexure “D” communicated to the
appellant on 20/10/2019 and hence this appeal inter-alia
on the following grounds:- ‘ -

GROUNDS:

A. That the appellant has been removed from service due to his
absence from duty which was never intentional but he was |
not permitted by his superiors to resume his duty and so it
was not his fa‘ult‘ and his removal from service is illegal and

to this effect, both the impugned orders at annexure “B +




D” are liable to be set aside and the appeliant is liable to be

reinstated in service.

B. That the charges of absence from duty if even proved would
not justify thé removal of appellant from service becéuse his
absence from duty is petty misconduct and major penalty
shall not be imposed upon him. So both the impugned order

at annexure B & D are illegal and are liable to be set aside.

- C.That for mere absence, major penalty of removal from
service has been imposed upon the appellant is an extreme
harsh one and not commensurate with the petty misconduct

born out of absence from duty and so it may be set aside.

D.That the appellant has been inducted in service on
02/05/2009 and he has ten years of service and in view of
his long service, a very harsh punishment has been given to

him which is not permissible under the law.

E. That no show cause notice has been served 'upon him and
nor any regular inquiry has been conducted and so the -
charges of absence has not been proved against him and so
both the impugned orders at annexure B & D are liable to

be set aside.

F. That the last opportunity of personal hearing which was
necessary under the law has not been given to the appellant

and he was condemned unheard, so appellant is liable to be

reinstated into service with all back benefits.




¥

~ G.That both the impugned orders at annexure “B & D” are
illegal, malafide, without jurisdiction and without lawful

authority and are liable to be set aside.

H. That the appellant secks leave of this Hon’ble Tribunal to

rely on additional grounds at the time of arguments.

It is, therefore, most respectfully prayed that on
acceptance of appeal, the impugned orders at Annexure
“B & D” may be set aside and the appellant may be

reinstated in service with all back benefits.

| Dated: 77/11/2019

Appellant

Through P %
Aslam Khan Khattak

Advocate, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.____ /2019
Ilyas Ahmed
VERSUS

Inspector General of Prisons, KPK Peshawar & Other .

AFFIDAVIT

I, Tlyas Ahmed, Ex Warder, do hereby solemnly affirm and
state on oath that the original impugned order dated
- 29/07/2015 was communicated to me on 02/12/2018 and final
impugned order dated 03/01/2019 on 20/10/2019. My above
statement is true and correct to the best of my knowledge and

belief and nothing wrong has been stated by me in the matter,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No._____/2019
Ilyas Ahmed
VERSUS
Inspector General of Prisons, KPK Peshawar & Other
APPLICATION FOR CONDONATION

OF DELAY IF ANY ON THE
FOLLOWING GROUNDS.

GROUNDS:

A. That the departmental appeal has been rejected by the
authority as time barred. Such appeal would lie before this
Hon’ble Tribunal on merit and not on condonation of delay
(if any) in the matter.,

B. That it is settled law of Supreme Court of Pakistan that the
cases be decided on merits and not on technicalities such
as limitation.

- C. That the petitioner has not committed any misconduct and
if the delay, if any, is not condoned, the petitioner’s whole
life shall be destroyed.

It is, therefore, prayed that on acceptance of this
application, the delay if any shall be condoned to meet the
ends of justice.

Dated: ¥ /11/2019 . D%-

Petitioner

Through é%ét:

Aslam Khan Khattak

Advocate, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR |
Appeal No.___/2019
Ilyas Ahmed
VERSUS

Inspector General of Pfisons, KPK Peshawar & Other

AFFIDAVIT

I, Ilyas Ahmed, Ex Warder, do hereby solemnly affirm and
state on oath that all contents of the application or condonation
of delay if any are true and correct to the best of my

knowledge and belief and ndthing wrong has been stated by

% \

DEPONENT

me 1n the matter.

Identified by

%ﬂ
Aslam Khan Khattak
Advocate, Peshawar.
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OFFICE OF THE
SUPERINTENDENT

HEADQUARTERS PRISON PESHAWAR - (©

NO. A2/ _/PB-dtz R /.S 2009 T .

3 -
i

Mur Ilvas Ahmad 8/0 Lal Bahadur - - e

‘Subject;
Memo: -

. allowances as ac
. i H

“<Musawer/->
Shviusan d

s
\

Rules and any other rules which may be app

-and conditions and il you il 1o report on 13-05-

Mohaltah Kumbar, Villaee & P.O Toroo. Tehsil & Distt Mardan.

PRy

S L maahe

APPOINTMENT AS WARDER (BPS-05).

Reference vour test/ interview for the subject post: A .

v it : b
You are hereby offered the post of temporary Warder in BPS-05 (2780-135-68 ;1 and other usual
tmissible under the rules subject to the following conditions: - o \i" Co '
Youare fiable 1o serve anvwhere in the Jails of NWEP, - :

Your appointment is purely temporacy - and your services can be terminated a:tf any time b\\"illqo"tvﬂ‘
assigning any reasons during probationary period. -

Forall other purposes such as pay, T.A & Medical attend
applicable to'the Government Servants ol your category.
The terms and conditions of your appointment as Warder will be those
Service Rules 1960 NWIP. Prisons Department (Rece
and all other rules and regulations preseribe

e

ance ete you will be governed by the rals

as laid do?m in the \\’;1":"(‘16—[5l
ruitment, Promotion and 'I'guhsl’cr) rules: 59‘_‘80,
o this respect i the Prisons Act/Pakistan Prison
licable to Government Servants or the rules which may’
be promulgated by the Government from time to time in this-behalf, n L
Your appointment will be subject to your Mcdical fitness
Course,

and passing of Warders Basic Tr’ain‘m‘g
No TAZ DA will be admissible 1o you on joining vour first appointment. o
You cannot resign from the service mmediately but will have to put in writing at least one month;
prior notice or in lieu thereof, one manth pay shall be forfeited from you. ; : -

Your appointment is subject to fullillment of all the conditions laid
You will be on prabation for a period of two y

Your services shall be liable to termination without any iotice if your work and conduct is Tound
unsatisfactory during probationary period or if you fail to qualify Warders BasicTrzxining_Cours{

If you accent the appointment on the above terms and conditions then yau nm)"répon u_\f}llie
Superintendent Central Prison Haripue on 13-03-2009 o undergo Warders Basic Training Cufu"su."iit"
Warders Training School Haripur, ' - o

On your repont for training, it will be take

down in the service rules, . =
cars extendable to one more year. | . s

nfor granted that you have accepted all the above terms;
2009 for training at Central Prison Haripur, it will

be presumed that you have declined 1o aceept the offer, hence this offer of appointment shall stand
) . . i

cancelled.

I i - i ts ‘
13- You are directed to attend this office immctlinlcly for vour Mcdic:l]1’.:(nminaliun;:lt Pd]i‘ce' |
, Services Hospital Peshawar. ' “y ot o . s |
S - BN 5
\ gD A’@
i ’,:i-".'\ : el
- N\ n .
N » (MACSUD-UR-RATIMAN)
i : S_l,)l’}?l{_i[\_l'l"l{Ni)IZN.’]‘_
P . =y, ' - !Hi.‘\l)(\)UAR'I'L’_.RS PRISON PIISHAWAR
! wetiit No: (‘ L2 X Ty _ T A ‘
si 1 Copy forwarded to: < v . .
. 1;'1 ll The Superintendent Central Prison Haripur, e is requested to send arrival report of the Trainee to,
1'[ i the concerned Superintendent Jail-alongwith his Service Book duly completed in all respects under:
iy ' intimation to this Headquarters. /" o S
= .. 'l'}‘t‘ Superintendent District Jail Abbottabad, The above named Warder s attached with his jail !'ﬁyr“'
I the purpose of pay and allowances during training period. e ' : S
, ]: 3- The District Accounts Officer Abbottabad, ' {‘T\ r
'."' | )/é/“ T
:' . | '/-«’f:. \ .
B .
: {(MASUD-UR-RAI TAN)

SUPERIN “-“‘5 RP—

HEADQUARTERS:PRISOR PESHAWAR'

Phi No.091-9210344 Fax: No. 091-9210182
c \," ’ i." . T -

1%
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[W‘\DOU/\R !’P‘?.S PRTSON P¢
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& OFFICE ORDER

. ! ) m
Upon Lomplenon of proceedings under Khyber 1’ <hiunkhwa

A 4

TR

‘ 'vaemment Servants (Ffflcwmy & Dl%uplmo) Rules 2071 mimled Cde lh

flom duty ie w.ef 16-07-2014 and non subrmssmn of reply to show-q@use nO"lCr

after a lapse of 05 months, Warder Ilyas Ahmad wnder transfer frow&%tm Pri *"’\3:3}
N T — N

o PeshaWal to Judicial Lockup Swabi is hereby awarded the n’&]m “‘?:c%)\alty“?"'

‘:I-ESE}_O_\.'JI from Service” with immediate effect. Y ' Q. ."f L:ﬁ 3
, " D \——-—-—-— @‘ ! ‘ .
R ] 4
t .‘ 4 0 . |
Noaw SUI’ERINTENDE\IT
N ' HEADQU ARTERS PRISON 2 m«, f
. Endorsement No: 4.824 /é/ a/- @ ;
L . Copy of the above is forwarded to the: - /‘/) 1y
©1- - Superintendent Judicial Lockup Swabi wn/ 1 9f’orenge to his memo No
I 1910 dated 18-09-2014. / L .
: N District Accounts Officer, Swabi. <; Z ' ‘
| ,~ 3-  Official concerned. ?,«3.?
;.\ P
. HEADQUAIL X
I[ i
iv - —
i. ~
- .
.
- :
! .
%— .
I e - .
: 5, " - 7.
| it ‘z; .
.»': "‘:"' " ¥ rol ,;j
..‘é .

o - 0
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e rdmm - p——mrrrey

- Subject:- DEPAR'-I‘ MENTAL APPEAL FOR REINSTATEMENT IN SERVI-CE.'
< Memo; o .

'that you have removed from service on 29-07-2015 and according to rules you were requlred to

- noOt entertain your appeal. ' :

o . i " ' 03 /oz/ -
. : ) . ASSISTANT DIRECTOR (ADMN:) -

 OFFICE OF THE finnéozyy.
INSPECTOR GENERAL OF PRISONS RN 3
KHYBER PAKHTUNKHWA PESHAWAR
B2 091-9210334, 9210406 ﬁ 091-9213445
¥ www.facebook.com/kpkprisons/ '

'. . . Gmail  Prisonsig@amail.com
| No. ' 619
 Dated__ 03 ~ 04 R 0 9 -

M. Illyas Ahmad $/O Lal Bahadur,
C/O Superintendent,
Central Prison Peshawar .

[ am directed to refer to your appeal dated 31-12- 2018 on the subject a.nd to convey :

 prefer youl depzntment'll appeal ‘:\\llfhln 30 days after the decision of the competent authonty but _

you filed apne'll on 31-12-2018 which is badly time barred due to whiehnthe appellate authority did

FOR INSPECTOR GENERAL OF PRISONS -
KHYBER PAKHTUNKHWA PESHAWAR=-",.

..p\x"z{ua;utSh?h‘“‘. FRsioi ‘Tv‘.‘d gl \AP*’T ih n TQ(?{}'} 7\.90('
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http://www.facebook.com/kpkprisons/
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