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Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Dace of order/ 
proceedingsS.No.

321

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. 1504/2019

Mr. Ilyas Ahmad, Ex-Warder, District Jail Peshawar R/0 Village 
Toru, Mohailah Kambar, Tehsii and District Mardan.

... (Appellant)

Versus

1. . Inspector General of Prison KPK, Peshawar and two 
others. (Respondents)

Appellant with counsel present. Preliminary arguments15.07.2021

heard and record perused.

The impugned order as available on file at Page-92.

(Annexure) was passed on 29.07.2015, where-against the

departmental appeal as available on Page-10 (Annexure-C)

was filed on 27.12.2018. However, the service appeal was not

filed with the prescribed period of 30 days after passing of

waiting period of ninety days. Rather this appeal was filed on

07.11.2019. after about twelve months of the filing of

departmental appeal. An application for condonation of delay

has been filed but the. reason enumerated in the said

application do not constitute a sufficient cause for condonation

of delay particularly when no reason has been furnished in the

said application that how and by which reason, the appellant

was prevented from approaching this Tribunal with service

appeal, .within prescribed period of limitation after expiry of

waiting period of ninety days. Learned counsel for the
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appellant reTerred-to case laws as reported in 1992-PLC(C.S)

571, 1995-PLC(C.5) 646, NLR 1996 Service 36, 1997-SCMR- 

1471, PU 2004-SC-435, 2004-PLC(C.S) 856 and 2008-PLC(C.S)

1055.

The precedents , laws as referred during the course of3.

arguments is distinguishable as far as particular facts of appeal

in hand are concerned. Therefore, the appellant has got no

good case for. condonation of delay and his application for

condonation of delay is dismissed.

In view of the above, the present appeal is dismissed in4.

limine. File be consigned to the record room.

(AHMAD SIJLTAN TAREEN) 
Chairman-

ANNOUNCED
15.07.2021
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Learned counsel for appellant is present. He requests 

for adjournment that he has not prepared the brief of the 

instant appeal. Adjournment granted. Fite to cc^e up for 

preliminary hearing on 12.01.2021 before S..B.

24.11.2020

(MUHAMMA^AMAL KHAN) 
MEMBER (JUDICIAL)'"^

Aslam Khan Khattak, Advocate, for appellant is 

present. He requested for adjournment. Request is allowed. The 

appeal is adjourned to 07.04.2021 on which date^e to come up 

for preliminary hearing before S.B.

Mr.12.01.2021

(MUHAMMAD JAMAL KHAN) 
MEMBER (JUDICIAL)

07.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 15.07.2021 for the 

same as before.

1
READER
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Learned counsel for the appellant and seeks 

adjournment. Adjourn. To come up for preliminary hearing 

on 20.04.2020 before S.B.

11.03.2020
\

, 4^

Member••

' Due to public holiday on account of COVID-IO, the. case 

is adjourned to 16.07.2020 for the same. To come up for 

the same as before S.B.

20.04.2020

i

16.07.2020 Counsel for the appellant present.

Learned counsel for the appellant requests for 

adjournment to further prepare the brief

Adjourned to 24.09:2020 before S.B.

A

(Mian Muhammad) 
Member(E)

24.09.2020 Counsel for the appellant present.

Learned counsel once again requests for adjournment. 
Adjourned to 24.11.2020 before S.B,

Chairrnan



Form-A

FORM OF ORDER SHEET
Court of

1504/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Ilyas Ahmad presented today by Mr. Aslarh Khan 

Khattak Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order pleaseX

07/11/20191-

'll'!] ' ^REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on 1^ _____
('(/> U\ .2-

CHA

Due to strike of the bar learned counsel for the appellant Is not 

ailable today. Adjourned to 27.01.2020 for preliminary hearing

13.i: .2019

av

before S.B.
/tly

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

• ; :

Appellant absent. Learned counsel for the appellant 

absent. Due to general strike of the bar, on , call of 

Khyber Pakhtunkhwa Bar Council, the case is 

adjourned. To come up for preliminary hearing on 

12.03.2020 before S.B. Appellant be put to notice for 

the date fixed.

27.01.2020

,«»■

Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No:\i2k/2019

Ilyas Ahmed, Ex Warder, District Jail Peshawar R/o Village Torn, 
Mohallah Kambar, Tehsil & District Mardan.

Appellant
VERSUS

Inspector General of Prisons, KPK Peshawar & Others
Respondents

\HDEX
Description of DocumentsS# Annexure Page No's

1 Memo of Appeal with offidovit
2 Application for condonation of deia\/(if any) 

with affidavit ^'7
3 Appointment order of Appellant &
4 Impugned order dated 29/07/2015

45 Departmental Appeal dated 27/12/2018
Final Impugned order dated 03/01/20196 «D" ;/

8 Wakalat Nama

Dated: 7 /11/2019

1/
Appellant

Through ^9^

Aslam Khan Khattak 
Advocate, Peshawar.

L j



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

KJayber PakSstukiiwa 
'irjlnsnal

isai-Appeal No: {5^/2019 Bi>iai-y No.

OatcU

Ilyas Ahmed, Ex Warder, District Jail Peshawar R/o Village Tom, 
Mohallah Kambar, Tehsil & District Mardan.

Appellant

Versus

1. Inspector General of Prison KPK Peshawar. 
Superintendant Headquarters Prison Peshawar. 
Superintendant Judicial Lock-Up, Swabi.

2.
3.

Respondents

APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 29/07/2015
VIDE ANNEXURE “B” WHEREBY THE
APPELLANT HAS BEEN REMOVED FROM
SERVICE WITH IMMEDIATE EFFECT AND
ALSO AGAINST THE FINAL IMPUGNED
ORDER DATED 03/01/2019 VIDE

Filed®o»^lay ANNEXURE “D” WHEREBY THE
tcegistr/ar APPELLANT’S DEPARTMENTAL APPEAI.

HAS BEEN FILED.07 It /y
PRAYER:

ON ACCEPTANCE OF APPEAL. BOTH THE
IMPUGNED ORDERS AT ANNEXURE “B -
D” MAY BE SET ASIDE AND THE
APPELLANT SHALL BE REINSTATED IN
SERVICE WITH ALL BACK BENEFITS.

Respectfully Sheweth:-

Brief facts leading to the instant appeal are as under:-



1. That the Appellant having been inducted in service on 

02/05/2009 vide annexure “A”.

2. That the appellant throughout his while service has 

performed his duty with utmost of his capability and to 

the entire satisfaction of his superiors.

3. That the appellant had proceeded on leave to his home 

due to some difficulties and after expiry of leave, he was 

not permitted for duty and has declared him absent.

4. That the appellant has many times reported to resume his 

duty but he was not allowed and has been removed him 

from service with immediate effect vide annexure “B”. 
The original impugned order dated 29/07/2015 at 

annexure “B” has been communicated to the appellant on 

02/12/2018.

5. That the appellant has filed his departmental appeal dated 

27/12/2018 at annexure “C” against the original 

impugned order dated 29/07/2015 at annexure “B” which 

has not been entertained vide impugned order dated 

03/01/2019 at annexure “D” communicated to the 

appellant on 20/10/2019 and hence this appeal inter-alia 

on the following grounds

GROUNDS:

A. That the appellant has been removed from service due to his 

absence from duty which was never intentional but he was 

not permitted by his superiors to resume his duty and so it 

was not his fault and his removal from service is illegal and 

to this effect, both the impugned orders at annexure “B +
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D” are liable to be set aside and the appellant is liable to be 

reinstated in service.

B. That the charges of absence from duty if even proved would 

not justify the removal of appellant from service because his 

absence from duty is petty misconduct and major penalty 

shall not be imposed upon him. So both the impugned order 

at annexure B & D are illegal and are liable to be set aside.

C. That for mere absence, major penalty of removal from 

service has been imposed upon the appellant is an extreme 

harsh one and not commensurate with the petty misconduct 

bom out of absence from duty and so it may be set aside.

D, That the appellant has been inducted in service on 

02/05/2009 and he has ten years of service and in view of 

his long service, a very harsh punishment has been given to 

him which is not permissible under the law.

E. That no show cause notice has been served upon him and 

nor any regular inquiry has been conducted and so the 

charges of absence has not been proved against him and so 

both the impugned orders at annexure B & D are liable to 

be set aside.

F. That the last opportunity of personal hearing which was 

necessary under the law has not been given to the appellant 

and he was condemned unheard, so appellant is liable to be 

reinstated into service with all back benefits.
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G. That both the impugned orders at annexure “B & D” are 

illegal, malafide, without jurisdiction and without lawful 

authority and are liable to be set aside.

H. That the appellant seeks leave of this Hon’ble Tribunal to 

rely on additional grounds at the time of arguments.

It is, therefore, most respectfully prayed that on 

acceptance of appeal, the impugned orders at Annexure 

& D” may be set aside and the appellant may be 

reinstated in service with all back benefits.

Dated: X/11/2019

Appellant

Through

Aslam Khan Khattak 

Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.___ /2019

Ilyas Ahmed

VERSUS

Inspector General of Prisons, KPK Peshawar & Other.

AFFIDAVIT

I, Ilyas Ahmed, Ex Warder, do hereby solemnly affirm and 

state on oath that the original impugned order dated 

29/07/2015 was communicated to me on 02/12/2018 and final 

impugned order dated 03/01/2019 on 20/10/2019. My above

statement is true and correct to the best of my knowledge and 

belief and nothing wrong has been stated by me in the matter.

NOTARY FUBLICI'^I ^
, Reg No

O
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. /2019

Ilyas Ahmed

VERSUS

Inspector General of Prisons, KPK Peshawar & Other

APPLICATION FOR CONDONATION
OF DELAY IF ANY ON THE
FOLLOWING GROUNDS.

GROUNDS:

A. That the departmental appeal has been rejected by the 

authority as time barred. Such appeal would lie before this 

Hon'ble Tribunal on merit and not on condonation of delay 

[if any) in the matter.

B. That it is settled law of Supreme Court of Pakistan that the 

cases be decided on merits and not on technicalities such 

as limitation.

C. That the petitioner has not committed any misconduct and 

if the delay, if any, is not condoned, the petitioner's whole 

life shall be destroyed.

It is, therefore, prayed that on acceptance of this 

application, the delay if any shall be condoned to meet the
ends of justice.

Dated: ^/11/2019

Petitioner

Through
Aslam Khan Khattak 

Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVfCE TRIBUNAL
PESHAWAR

Appeal No. /2019

Ilyas Ahmed

VERSUS

Inspector General of Prisons, KPK Peshawar & Other

AFFIDAVIT

I, Ilyas Ahmed, Ex Warder, do hereby solemnly affirm and 

state on oath that all contents of the application or condonation 

of delay if any are true and correct to the best of my 

knowledge and belief and nothing wrong has been stated by 

me in the matter.

DEPONENT

Identified by

Aslam Khan Khattak 

Advocate, Peshawar.
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’ .•• '■• f .1^. A 'Subject: 
Memo:

Ai>POINTMI-NT AS WAPDEi^ (BrS-OS^.
.'JN

Reference your le.st/ inters icw for the subject post: 

You are ■ ■■.'

and othcr’usLial.-^J
: •

hereby offered the post ofiemp9rary Warder in PPS-05 (2780-135*6s '' 
allowances as admissible under the rules subject to (he ^)tjowing conditions: -r.,:-

■■■ \J ■

,V'::n,4
.1

• Voii are liable to serve anywhere in llic Jails of NWi'P.
Your appointment is purely temporary and your ser\ ices 
assigning any reasons during probationary period.

^ ■■ all oil,cr purposes such us pay, T.A & Mcliciil alloiuhincc etc you nail be governed bv the ruldli
j =i ^‘IM’hcahle to the (lovernmeni Servants of N’our ealegoiy. " '

I he terms aiul conditions of

■ lO. ■

be terminated at any time withdupi^Tfcan
1 •

'ii:: ^ - ■or

«u;l xy:
be piomulgaled by the (jovcrnmeni from time to time in ihis behalf. •
Your appointment will be subject to your Medical fitness and 
Course,

.• j

My■ f's 5-
passing of Warders Basic Trainii^Q^i

.''soW;Mm : ■ 
m- ■

6- No TA,/ DA will be admissible to you enjoining voiir Hrst appointment 
hou cannot resign Iron, thc.scrvicc iuinicdialdy bu, will have lo put in wriling a, leas, one ,nomh~i i 
piior notice or in lieu Ihcrcor. one inonlli pav shall he forrcilcd from vou ’ ........... ..
yyr appouumen, is subject lo luiniluicnt of all the conditions laid down in Ihc service rules V 
YOU Will he on probation lor a period ot iw'o years extendable to 
^ our services sliall be liable to termination without 
unsatisfactorv' during probationars' period or if vou fail /o 
II you accent the

7- •

.■s-
9-

one more year.
any notice if your work and conduct'is IOuiidiS|

■ qualijy Warders Basic'TraininuCourse
e ■ , r- ‘ theiMou mav renon loqhl^'

MS:=~SSB~M

m::- ■ ■ ■ 10-H.'

m
Ml ■

1%??* iS11i 1 0\)
V .3

i| o '■ ,

il'w- -

' )

U- Ymi are directed to attend this ofnee immcdiatclv for vnur .......... • • ^ '• '•-fr
Services Mo.spiial lA'.shawar ‘ ‘ Examination at Police
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.7rmI*--' :
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The Superintendent Central Prison llaripur lie is reouesied (o ..,m • i ' • '
tlic concerned Superintendent Jail alonmviih his Service Book d'l ' i '’''r'"' 
intimation to this l leaclqiiailcrs. ^ ^ 'cspeeis imder !-^*:'
IjK' Superimcndcnl District Jail Abhoiiahad. The above named W.Cer is alt 
the pill pose o( pay and allowances dun
I lio District Accounts Ofllcer Abboitahnd,

>‘r Coj)y forwarded to: -tI /;;
• ■ i

i?Y1
Y-'
V ,■

~)l\ ached with his jail' IbE iVyb;:Ue.'- mg training period.m J- •
%iA. • •

■M>•
' I .'i.

r ,)
'■h.'""v

{MASlI!)-UR.iT.\iHi.\N)
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, ';■ completion of proceedings under Pyber PrkhiunklYw^^

' Government Servants (Efficiency & Discipline) Ryles 2011 initiated v do 
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m
a OFFICE or THE

INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR J>
^ 091-9210334,9210406 
■j www.facebook.com/kpkprisons/

prisonsiq@‘r!mail.com

-091-9213445

•S:%Sv.-*' . Gcaail

No.ifjf 03 ^ ni-
■<6

Dated
To,

?T' ;V-.

iiil.-

^•lyiiitTrT'that you have removed from service on 29-07-2015 and according to rules you were required to ''

! preldr your depaitniental appeal within 30 days'after the decision of the competent authority-but

^i'7a5;-- y.'- ; you filed appeal on 31-12-2018 which is badly time barred due to whiehuhe appellate authority did fevffpT ' , '■ r ~ r ) “
.itv\ ■ • not entertain your appeal.

.4:^' ■ ■ . ■

Mr. Iliyas Ahmad S/0 Lai Bahadur, 
C/0 Superintendent,
Central Prison Peshawar .

#3fS5p
.#DEPARTMENTAL APPEAL FOR REINSTATEMENT IN SERVICE.

?•
?rV' I am directed to refer to your appeal dated 31-12-2018 on the subject and to convey

45
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ASSISTANT .DIRECTOR (ADMN:) ’ ' CbC 
FOR INSPECTOR GENERAL OF PRISONS ^ : 4 
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