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288/2024A[>peai No.

• S No. Ohio or ordo:
p; i>Cu’odilipS

C.Vcior 0! Di'hor proceedings wilh signatLire or judge-

3

20/02/2024 1 he a})p:eiii of _Mi'. Na/iin Ali fcsubjiiiltecl 

iotiav h\ Mr. Noo?- Muhammad KliaUak A(h()C.atc.\ h' l.s :
• i

Rxed I'oi' j)relimiiiary hearing beCore Single Bench at I 

!'j iip (H] Pnrclia Pcsiii is <>iven (q cuurisei |

; !'ur ihe appeilanl.

j

; By the order oi' Chai; nmn

" W.i/rkAR

;

/

Junior of learned counsel for/the appellant present and 

sought adjournment on the ground that learned counsel for thie 

appellant is busy in Peshawar High Court, Bannu Bench.
I I

Adjourned. To come up for preliminary hearing on 08.04.202^ 

before the S.B. Parcha Peshi given to junior of learned counsel

21.02.2024

V,

for the appellant.mo.
:

(Salah-ud-Din) 
Member (J) ,

*!\aijcin Ainin*



c

:ippeo‘i of IVlr. Ncizirn Ali roceivod today i.c on 15 .02.2024 is.incomplete on the'-' . ' ■. 
tollovv/.ing score which i.s rtilurned Lo the counsel for the appellant for completion and 

resubmission within 15 days. • •

1- Accorciint' to sub-ru'ie-l of ru!e-6 of Khyber Pakhtunkhwa Service Tribunal'rules ■ ,
1974 lespoiidoias no. 1 is un-iiecessary/improper party, in light of the rules ibid'and

the written direciion of tlie Worthy Chairman the above mentioned respondent 
r-iumber be deieted/Ma'uck out from the list of respondents.

2- Address of appellant is incomplete be completed according to rulG-6 of the Khyber
Pakhtunkhwa Service Tribunal rules 1974. • . .

S- iVleiTioraridum of appeal and affidavit is not signed by the appellant.

on
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BEFORE THE KHYBER PAKHTIIMkhWA SFRVTrP TPTB,.i.|^,
PESHAWAR. ~

APPEAL No. 72024

NAZIM ALI VS POLICE DEPTT:
; ;

INDEX

S. NO. _____ documents
Memo of Appeal with Affidavit ANNEXURE PAGE1.

2 Application for condonation of
__ L delay with affidavit
^__Copies of rriedical prescription
^ Copy of impugned dismissal order 
___ dated 13/07/2017

P°P*^sordepaftmer^ appeal 
5. and appellate order dated

A I-—in
B

//-/Z
C&D_______13/12/2017

____12.10.2023
7. Copy of Revision

dated
E 17 -2-V
F

Vakalatnama8.

Appellant

through:
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Noor MuhahWad Khattak 
Advocate Supreme Court
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BEFOREITHE KHYBER PAKHTUNkriWA SERVICE TRIBUNAL
;•

K . 77I • PESHAWAR "
r

4i;( •• iAPPEAL NO.. I

[72024 >

I

Mr. Nazim Ali, Ex-Coristable'Np :l615, 
DistrictlPolice, Mardah.

.• Is

t e

,.appellantI.
• a • ■ ■ • I • ■

• .f' ■-

•iataiitaaii
•••• t i:\.

VERSUS [ .

1- Regio^nal Poljce Qffiqe.r, Mardan
2- District Police Ofncer; Mardan': .

t • ..v; . .

V

i--.. .'V(
• t.

.....RESPONDENTS:
i t;*. ' ;/..• ,1- ■;

i •I

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT[ 1974 AGAINST
THE IMPUGNED ORDER DATED 13/07/2017 WHEREBY
THE APPELLANt WAS DISMISSED F^OMiSERVICE AND
AGAINST THE APPELLATE ORDER DATED 13/12/2017
WHEREBY THE DEPARTMENTAL [appeal OF THE
appellant HAS been REJECTED AND AGAINST THE
INACTibN OF THE RESPONbilNlT BY NbtiDECIDING THE

I

I

t I I - - I . I

REVISION PETITION OF THE APPELLANT WITHIN THE
TSTATUTORY PERIOb .(

• 1‘ \ .
I

1 t • \1 PRAYER: '"K V- T'-• !
acceptance of this appeal^ the original

order dated 13/07/2Qi7|ahd appellate o 13/12/2017 

may very kindly be^^et aside and the appellant may please bp 
reinstated into seiyice with; d Any other
remedy which this august Se^iGe Tribuhaj'deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH: H
ON FACTS:

That on
I ;

.'.r;:
I

t*.
1.

1 •I

Brief facts qivihd rise to the present appeal are as
under:

>
1 I■;

,r
- i, I

•;77i-; . -L ;
r.- . ■ r.'- t' -•'•I ; ..'I

That the appellanfi'vyas appointed'in 
pursuance of .thexpbpyeiippQi^ the appeiiant ’
submitted his[dharge [repdrf and ; started , h duty quite 
efficientiy.

1-
I

• \
H'-. . ■ I•r ; ' :

, f..'t

I

■ J ■ ■■

i .1. ;i 1 ..J.'t ■.

A
V
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2- That the appellant since his appointment working as Constable 
in the Police Department and was performing his duties 
diligently, honestly, efficiently and upto the entire satisfaction 
of his superiors.

3- That jt is worth mention here that the during the entire service 
of appellant, there is no iota of complaint against the appellant 
form any forum rather the appellant's service was always 
appreciated by the high-ups of the department.

That the appellant served the respondent department with zeal 
and zest and rendered excellent service record.

That during the month of April, 2016, the appellant 
remained posted at Police Line Mardan and on 03/04/2016 
when the appellant was crossing the Main Road in front of Police 
Line Mardan, the appellant was collided/hit with motorcar and 
become injured in a road accident. The appellant being 
suffering from severe head pain, the CT Scan of the appellant 
was conducted and on the same day at evening time, the 
appellant was referred to Lady Reading Hospital, Peshawar. 
That the appellants treatment was conducted the concerned 
Doctors at Leady Reading Hospital, Peshawar and the appellant 
was suggested complete bed rest.

That thereafter the appellant continued his treatment at 
Shafique Psychiatric Clinic Peshawar till 16/08/2016 and in this 
period the appellant was also on bad rest as advised by the 
doctors on 10/10/2016. That the appellant was also suffering 
from typhoid fever and was under treatment of doctors at 
Haqqania Primary Health Clinic in Tordher Nowshera. Copies of 
all the medical prescription are attached as annexure

4-

5- was

6-

A

That the competent authority without realizing the actual facts 
of the case, dismissed the appellant from service on the ground 
of absentia vide order dated 13/07/2017, however his absentia 

was not intentional nor deliberate but due to illness mentioned 
above. Copy of impugned dismissal order dated 13/07/2017 is 
attached as annexure

7-

That feeling aggrieved from the impugned dismissal order, the 
appellant preferred departmental appeal to respondent No 2, 
but the same was also dismissed vide impugned order dated 
13/12/2017 with

8-

I

no good ground. Copies of departmental 
appeal and appellate order dated 13/12/2017 are attached as 
annexure .C&D



"Oiat the appellant filed a Writ Petition No 2756-P/2023 before 
the Peshawar High Court, Peshawar 
order, which was dismissed 
Petition and order dated
annexure......... ........ .. ^

Peuson bete the
period, cop, of hevtafs

9-

against the impugned 
on 12/10/2023, Copy of the Writ 

12/1Q/2023 are attached as

10-

F■ ■ ■ ■ • ■ fl a ■

11-

GROUNDS;

TJiat the action & inaction of the respondents by issuinq the 

dSS/Sy dated 13/07/2017 and appellate order

'eye Of latCS

: cSnir
c- Th^t the respondents acted in arbitrary and mala fide manner

apX‘'oTrhaTri3Su

Ss5t°'^"' therefore, he was remained

noSeTafSn f "^^^ement of allegation and show cause 
o^tice has been served on appellant before issuing of impugned

F- That no regular inquiry has been conducted i 
Which (s mandatory under the 

, penalty of dismissal from

A-

and

D-

in the instant case 
rules before imposing major i

service. i
I

may kindly be re-lnstated Into

G-

1

il



V
H- That appellant seeks permission to advance other grounds and 

proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may kindly be accepted as prayed for.

Dated:' Appellant
Through:

Noor MuhWmmad Khattak 

Advomte Supreme Court

MehmoodJan

Umar Farooq Mohmand
&

Waleed ^dnan 

Advocates High Court
CERTIFICATE:
No such like appeal is pending or filed between the parties 

subject matter before this Honorable Tribunal. on the
• ^

Advocate
AFFIDAVIT

affirm comTnBo,''pUTti "rlsTn'd'

.-7
■1 -

PtoNENT

i

1



before the khyber pakhtunkhwa service tribumai
PESHAWAR.

APPEAL No. 72024

MR. NAZIM ALI VS POLICE DEPTT:

APPLICATION FOR CONDONATION OF DELAY IN FILING THE
ABOVE NOTED APPEAI.

R/SHEWETH:

1- That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.

2- That the appellant prays for the condonation of delay in filing 
the above noted appeal on the following grounds inter alia:

GROUNDS OF APPLICATTOM;

A- That valuable rights of the appellant are involved in this case 
hence the appeal deserves to be decided on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather than technicalities 
including the limitation. The same is reported in 2004 PLC fCS) 
1014 and 2003 PLC (CS) 76.

C- That the facts and grounds of accompanied service appeal may
kindly be considered as integral part and parcel of instant 
application.

D- That the delay on the part of the appellant was not deliberately 
but due to the illness caused to the appellant and he is unable
to perform his duty quite efficiently, therefore, he was remained 
absent.

above noted appeal is not willfully nor 
deliberate, but due to reasons mentioned above and the 
application is well within time.

F- That on the face of it, the applicant/ petitioner has got strong 

arguable case and is sanguine about its success.



J ■
I

't

* -
It is therefore prayed that on acceptance of this 

application the delay in filing the above noted appeal may 
please be condoned.

THROUGH:
Noor Muhai^ad Khattak 

Advocate Supreme Court
t

;.

AFFIDAVIT

Mr. Nazim Ali, Ex-Constable No 1615, do hereby solemnly 
affirm on oath that the contents of the above application are true and 

correct to the best of my knowledge and believe and nothing has been 
■ concealed from this Honorable Tribunal.

>f /

t
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i.I*: iX a iat^ ^ Al*^l■ -5' Ir'/j I//*jr . m.b.b.s.
D.P.M. (Gold Medalist) 

Ph.D. (Psychiatry)
Incharge ^Consultant Psychiatrist; 
Departm^t of Psychiatry 
D-H.Q. Mardan.
Ph: # (Clinic) 0937-875617

♦♦ y
Not Vaild For Cnnt-t
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M.B.B.S. 
D.P.M. (Gold Medalist) 

Ph.D. (Psychiatry).
(ncharge ^Consultant Psychiatrist; 
Department of .Psychiatry - 
D.H.Q. Hospital, Mardan.
Ph: # (Clinic) 0937-875617

]

I • . *

cJ>v0i:^yi4iL^ii/ly^lljL

Isiot Valid For Court
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M.B.B.S. 
P P IM. (Gold Medalist) 

Ph.D. (Psychiatry)
Incharge ^Consultant Psychiatrist: 
Department of Psychiatry 
D.H.Q. Hospital, Mardan.
Ph: # (Clinic) 0937-875617

:0-' I
Not Valid For Court I
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Name
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^bjfigue Psvchiatrir riini^
Jamrud Road, Tehkal Bala 

Peshawar 25140 
 Pakistan.

Shafique Psychiatric Clinic 
Psychotherapy Clinic

L
Founders

JAS2®lo " 1?Prof. Dr. M Shafique
M.B.B.S (Pb): D.RM.(£ng) 
F.R.C.Psych {UK)

NAME:
DATE:

Or. Jamal Am
U.B.8.S (Pb)

0 i^HoM It M/W •Consultant Psvchlafrfyfs
Dr. Muhammad Tariq
M.B.B.5 (KMC Pesh)
M.C.RS. (Psych)

Al: .^Liaoli/i-y

fAJizcSUa H 14 .

dll -fc JbLcsi^Oir^ ^

atuswo difls- V'u^ dvuai

^ttv
J|^ves«vi|5

‘/Vl£_ ^w/d ^
medical speciaust 

& psychiatrist 5(>c
■ Dr. Sadia Shafique 

M.B.8.S<KMC->esh) 
M.R.C.P. (UK)

- M.C.P.S. (Psych)
k.f- br^ - to ^2. ^It,

l^l2-0)4

/, 14|«|2XG14

-l-e- U>=U 22-Juy^ “fe 2-aV^
vvy\Tel: (091) 5840423 '

(091) 5703115'
tVvvcl (SxY idUxAl^ .B u0333-9139266

0316-9910185

n Shafique Psychiatric Clinic 
SPC 1978 Pesliwir

@ Web: www.spc.nat.pk

dA\
. ^(jU2su^ ^

£VUA.

--

hf. QxjJbk
■ Not valid For Court 

or Legal Purpose

http://www.spc.nat.pk


II ■'<11 I ' i ^ li
V' Z''

/'
V/- \

./ /• _t-;.:\ \.-

■

i .

Ol'FXCl': OF THE
OiS I RiC'l POLICE OFFICER 

MAUD AN • •,, II0^

■ Tc.l:
('ax; 
limiiil;
I'iicebook: . Districc'Police Mardan
Twitier;

0937-9230109
. 0937.'9230 11 I

doo mni'(:kia@vnhDO.com

^‘^poimirdriii

n):i[c.d /y i y /2017

ORDFR ON ENOljiRV OP RPCRUTT CONSI^ATD.ri:NAZTM No.t6l.S

, . This oi'dor wit! dispo-'ic-nfl' n dcjinrimciiliir eiiqiiiry under- Police Rules T975,

■iniiiMicd vH.uuhK! Ilie, suhjccl Police Official, uiuier Ihc aHegalions Ihal white posied at Police 
I-ilii:.s MairJan. .proceeded agniiuM- dc[)arirncntally ihi'ongh ASP' UT'. Mardan An-apcouni of 
nl-'scrica.' Irom duly wiihoui any Icavc/permissinn of ihe compelcnt authoi'ily vide DD report 42 
d.iU'il, -.24 f)2,2i'17 iill-daic. re.c.aiv'ed vide ITSP/i-iQr.s Mardan . leller Np.3Sl/HQrs dated 

I 7, who aficr iullitlirig iiccess;py i-^iocess.'sninnilied l,u.s I'ihding Report to thi.s olTice 
itic S!,)!’(1 fakh.i Ithai ofUce Jelfer. No. 1 3:'>7/.S'r dated f'6,06.20! 7. highligl'^ling that the alleged 

Cioipsiablc; is liabirual absentee as evident that in the recent past, he had been dismi-ssed from . 
scr' icc'on aceoun: of absence, from I’TS Mafiscltra who was !a{ci‘~on,.rc-instatcd,in .scrvicc.by the 
vvy.iriiiy DiG iVla.irJaii and rccoininendcd.lhai being an unvviilihg worker, he ntay immediately be 
di.stni.s.scd IVoiT) service,. . ■ ■ -

i

;
I '

J
V

!
4

• iimil Ortk’i' •
!

;i
i tI■Recruit Constable Nazim wa.s iieard in O.R at Police Lines’on 04.07.2017, who •

. lailcd to-'satNfy (he undersigned. thcrclorC. award.ed .him .major punishment, of'dismissal from ' 
Service with oIVcct from'24,02.20 i 7 with irntnediate cffech in ex'ereise of the power .vested in m'e ' 
uii'Jei Po.li'cC Rules 197‘'>, • • , . ' • • . ' • ' ' . • ,

I
i

i■i

. io
ti.R A-

.4*
Dated /

nisidet Police Officer, 
^jy^/araan. .

Copy I'oi'vvarded fo.r i-nfoiinaiii-.n & n'oce.ssnry action io:-

i. I hi.- i')e|'iiiy Insiiech'r Cieiicr.al rtf Police Mrli'dan Rcgion-I, Mardan, please.
•i'lv'SP rtpcrali-on-Marclitn.

3. I lie I>Si'. MOr.s Mi-irdan.
hc' i'.Ci ly^.tlirTilcc '.hrCicc') N-iardari.

> The OSI (P‘'lice.Cfrfc.e-} Marck'in with ( ■),Sheets,

. ■

4 -'I' Li

I
i'.' I

'V'
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IOFFICE OF THE 

DISTRICT POLICE OFFICER 
MARDAN

i

f

Tel 0917-9230109 
09179230111 

Email doo mardan@vahoo.com 
Twitter
Facebdok District Police Wlardan

Fax
I

@dpomardan

No 6929-35 PA Dated 14/07/2017

ORDER OF ENQUIRY OF RECRUIT CONSTABLE NAZIM Al I WO Ifilt
1Q7C - t j order Of dispose-olf a departmentally enquiry under police rules
975,intiated against the subject Police Official .under the allegation that while posted at police

absencTfrfn?riT'^>h^‘^ departmentally through ASP UT mardan on account of
2ted 2I/0T/2017 Ti I H ‘he competent authority vide DD report 42
02 05/S^7 whof t' r No.381/HQrs dated
vide S?PO Ta^t Bharnff t^js office
Constable ilt hitna f 16/06/2017 highlighting that the alleged
se“n account He had been dismissed from
he Tori orUn r'" who was later-on. Re-instated in service by

be disl ecSfom se le that being an unwilling worker. He may immediately

5

f

I

?

Final Order

Service with effect from 2^10212017 with immediate 
me under Police Rules 1975.

Ion 04/07/2017.who 
major punishment of dismissal from 

effect. In exercise of the power vested: in

tailed to a
1
s

5«, .‘J

S

OB No 1623-
Dated . 13/07/2017

■j

j

j

District Police Officer, 
Mardan I

■i

Copy forwarded for information & necessary action to

1 The Deputy Inspector General of Police Mardan Region-1
2 The SP Operation Mard
3 The DSP HQrs Mardan.
4 The P 0 & F C (Police Office) Mardan .
5 The OSi (Police Office) Mardan with ( ) Sheets.

t .

rMardan please.
an.

J

,s I
f.

1
!

h

mailto:doo_mardan@vahoo.com
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i/C
mardan

the PUN,SH«.ENT'< DISMISSAL FrI sh^C;™^

rw.
r.

POLICE MARDAM RFGION -1?■

Subject:.

R/Sir,

It is submitted that:

•The DPb Mardan had'issued rham^ k' •
-'■)

-----.22-08-2016
against the Appellant with the foliowings ■s

: ■ absentee ^“'ice linss Mardan, deliberate,v
i'-

f*^I^IOD OF ARSFivirc.C-,
f-:
t: »

DO No. 05 dated 19-04-2016 to tili date 

DO. No. 41 dated 30-06-2016 ti 

DD No.12 dated 11-07-2016 toOD

6 to DO No.13, dated 10-07-2016 ii"

No.23 dated 18-07-2016

00 Na^7 dated 22 OMOldte 00 Nn.30 dated 30-06-.die ' 

--08-2016 to OD NO.40 dated 05l09-20i6V
r DD No.31 dated 19-d J

i
1

;•
1.

in°the ”6'“ =PP^"3ntwas collided bra?'"" b "'am road in ■
the road accident. The police offlciala present In 001106^ ’’"“'='■‘=7''’°tor car and.became injured 

ambulance for on ward-transportation to OHQ HospLi Ma d“ ‘'’™PPO«="t.ln the
Hand Khan from police “"^'occontpanied the aprilanrThran?,' P"P Nlab CD/ .

- . ■“="'=P;P"d .after then referred to Madan Media CoLl 1?"' treated at BHQ
he d pa,„, the CT scan of the appellant was conductlThel f"' f™nt severe

•tyas referred to lady reading hospital Mardan. ^=.7 =‘P'ron.lhfi late, the

■ ‘.i
i
?

i

appellant

That

ppptor; >

through his brother namely Abid Air.

1‘"■"'P -PaPP-r til, 16-06- 
the appellant was badly suffered by typhoid fet/er and the Doctor.- On. ld-lO-2016
Haqqania Primary Health Clinic in Tordher Nowshera Tr T
attached-) . ' ^-^°py of relevant medical do

ih.

i
■ irest
f

3.

^ . \)r
i

'iJ ■<

cuments are
I4.

That as for as the allegation
false and baseless. Th. ~:rr S'«- :‘1

:

■i
i

I
1
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%

-----.£ (Ij^
the doctor and lastly report ol^a I , dT' 7 ^y
Visit the office of Mlha^Tlf MiTl^'7 ? 
marked absent and also blamed for refusal to perform f'""'- '"hess. The appellant was
alleged absence was not deliberately bul ls d r "'T" " ^

.appellant. (Copy of Dismissal Order is attached) “ fdttunate road, accident faced to the

produced medical dolml^beforeTe'ro'an JTlso tidring the course of inquiry, the appellant

refusal from training bufhis virgin was not considered . " "" '^e alleged

6. •

7. •■

them in the shape of police service. ® Parents .to earn his livelihood for

humanitarian / medical bases H ri ^ ®PP®"3nt may kindly be set aside on

from the date of dismissal pleas^l" IPfid'y be re instated in service

:

i,

1

1Yours Obediently,

?• i

h-lf- F’1:
EX.CONSTABLE NAZIM ALI No.1615 
District Police Mardan 
(Now Dismissed from service)

1,1li
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«*rn O R K.J • ,1••
•ii' i::i- ;'i|)pe:il .pfvlcrrcil l>>', Kx-lU-uroU C-’uiishiliix; 

. K-:r.ii=i N.i>. oi'ivhihi.'ni iiRiriv.i I’clia: ilic oVf!i;r l^|■ DRirici I’nlicc Ornccr; Miirdaii.

'.iVi.mii :--l'‘c!i:.M\iv:s:il I’roiii Service V'ic|c Oil Nd: )t>2-3 tinted

I'ii'N urUci' ••.li!
• {

y. lii.Ti'l 'V i •; • V.i'.

I .’.I! t '.'.
tii isl llie cnsc nn: iii:n. .llic appcllonl. while posted til , Police I.illCS,

• N-hit.hi!; .iiii-v'ccde.;.! (;s:pn!‘i:'’iciii:i!ly 'ilifouiih .llic then ASP/.U’r.Mui'clun on iiceoiint of absence

T'Oim tliiik wj'.iu'.ii! !ci!vc<‘ncnnission ol'ii.ic conipcicnl-anilidriiy with cliccl Ivant !!-i.02 201J lili the 
.!a;r disniR'al Alii-r liiUilliiis; nci.i'Njeny prOwCSS snhiniliecJ-his I'mditijiS ami iiij'hliyhling liial the

• <!'‘ii-.i.ii'lc is Itahiii'.il al'sciiiC:.'a> e-. iiJcni .'iti.ii in il’.c recent'past, and'was clisntiss'cd iVoift

I ci-.c ''ll i:>J ai'isCiar'c tii'io rvilice ‘I'rait.iii!’ Scli‘)''l. iVliinseii'ra I ic "'as caMv;.-! in ()i'<!eri\' Roian •

i'v-ii!;. 1’i.'n'ici i'olicc pMicer. ^-'al‘•.^:nl oii t)-').t)7,01,'/'aiiil I'ailcil to saiisly the Oisirict ’I'olicO-t^llicei'. 
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ORDER

16.5 =«-»•.« ConsaW.

13/07/2017. f™'" service vide OB No 1623 dated

Proceeded against departmenta'lViTougl^As'p'uT'm^^

without any leave permission nf th^ r + an on account of absence from duty

:rsF"=-= ^
District Police Officer Mardan . Therefore 

. service.

Nazim All No

;

.1

He was called in 
Mardan on 04/07/2017 & faiied to satisfy the 

awarded him Major Punishment of dismissal from

He was called in orderly room held in this dfficp 
person. But he did not produce any substantial evidence 
no. ground to intervene the order 

rejected.

ce on 06/12/2017 heard him in ii
3*^PUt his absence. Therefore i find

passed by the District Police Officer Mardan I.
■i:-

r Appeal is

7

■ !

(Muhammad Alam Shinwari) PSP 
Regional Police Officer. 

Mardan • I;*
No 8968/FS Dated Mardan the 13/12/2017
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i.W.PNo. -:_/2023 \o /,> -o^,-r-,9 y'•^izyyNazim Ali s/o Said Afzal R/o Kliary Kally, Hoti Tehsilm

and District Mardan

Petitionerill
Versus ,

Deputy Inspector General of Police Mardan 

2. District Police Officer Mardan

1.IiIS4ii Respondents

Kl Writ petition under article 199 of the 

constitution of Islamic Republic of 

Pakistan against the impugned 

. dismissal order of the DIG ,Mardan- 

which is passed on dated 13-07-2017 is

against the law and facts

II■iSi

m
mm
ii The impugned order may kindly b 

aside- and pass the order for ^ 

reinstatement of the petition 

past along with back benefits

e set

in
miiII

on his

yki:Z

Sy.itIN 20231\
Vii

'

a:TTEp^
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before the HON’BLE PFSMfliA/Ap H|. a COURT PESHAWap

Writ Petitloi

Ex-Constablo IMaaim Ali N0I6.15 Rashaka District Mardan

VERSUS
1. Deputy Inspector Genaral Of Police Mardan
2. District Police Office Mardan.,

72023'-A

... (Petitioner)

rS
''a?

(Respondents)

PRAYER IN PPTiTinMI*
On the acceptance of this Petition the impugned order dated 

roinstatP ^ aside a the respondents may kindly be directed to
reinstate the petitioneron his job With all back benefits.

13/07/2017. •

1^#

a#
FILED
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• pass

Depety

■14 JUN2023 ,
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Brief Fact Riving raise to the instant.Writ Petiti
on areasijnder:

!• That, the petitioner 
always service

was working as a Constable in District Police Mardan

corners against the petitioner at any ferum rather the services rendered by thj 
petitioner were always.appredated by the high-ups of the department.

Si an(

1
2. That, the petitioner served with zeal devotion . 

moreover, petitioner belonged to a respectable family.
3, That petitioner was dismissed from service 

absentia

and excellent tracks record,

on the ground of absentia; however 
not intentionally by the petitioner due to illness (Annexure Awas .

dismissal order).
4. That during the month of April 2016 the Petitioner remained posted at police line 

mardan, and on 03/04/2016 petitioner

Si

was crossing the main road in front of
police line mardan the petitioner was collided with motorcar & become injured in 
the road accident. Being suffering from serve head pain, the CT scan of the 
petitioner was conducted. The.same day at evening late the petitioner
referred to lady reading hospital mardan.

5. That at LRH Peshawar the petitioner was given treatment & advised medical bed 
rest by the doctor.

6. That the petitioner continued his

a was
*:

»

it Peshawar till 16/08/2016 & in this period the petitioner was also on bed rest as 
advised by the .doctor on 10/10/2016 the petitioner was badly suffered by 
typhoid fever & was under the treatment of doctor at haqqania primary health 
Clinic in tordher nowshera fAhnex B Medical Documents)
That, the competent authority without realizing the actual facts of the Case and 
without hearing the. appellant, has imposed major punishment dismiss 
service, without unveiling the real facts of the

It
■ - 7.

from
case.

8. That feeling aggrieved from supra mentioned episode i.e. the order of District 
Police Mardan, petitioner approached for departmentally Petition to DIG Mardan 
O^t the same was rejected. (Annex C Departmental Petition)(Annex D Rejection

9, That, the petitioner has been deprived from his bread and butter to himself
his family, which is against the provisions of Constitution of Islamic 
Pakistan 1973.

iim■4u-

rti
and

republic of

mim 10 th^t the petitioner is left with no other adequate remedy therefore filed this 
Petition on the following amongst other grounds.
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I A. , That the petitioner has not been treated in accordance with law hence rights 
Secured & guaranteed under the law badly violated.

B. That that the competent authority has passed the impugned order in 
mechanical manner & the same is perfunctory as well as non-speaking & also

C. That the impugned order is suffering from legal infirmities & 
is bad in law.

^ imposition of illegal penalty of removal

E. That the petitioner seeks the permission of this Hon ble Peshawar High Court to 
rely on additional.grounds at the hearing of this Petition.

n
a
m as such the same

HIm
m.m

It is, therefore humbly prayed that on acceptance of this Petition the 
impugned order date 20/10/2021may be set aside & the petitioner may kindly 
be reinstated into service with all back benefits

«',r

mii V.

m
Petitioner )■

m Through 
Malik Noor Muhammad Khan 
Advocate, Peshawar.

■ Dated; /f/ la6l2Ql^ I

Atmp
14 JUN.2023
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BEFORE THE HON’BLE PF.SHAWAp HIGH 
COURT PESHAWAR

WP N(f.a 72023

Nazim Ali Petitioner
; i VERSUSt ■

DIG Mardan 8s others Respondents

affidavit

M Khari kalay,,
Hoti, Mardan, do hereby solemnly affirm and declare on 
oath that the contents of the accompanying Writ Petition 

true ^d correct to the best of my knowledge and
blelief and nothing has been concealed from this Honhle 
Court.

mm
1m'

'I
DEPONENT 

CNIC# 16101-6838846-1 

Cell # 0341-6040192

*m
•i

mm Identified By: ^%
i’

MALIK WOOR MUHAMMAD 
Advocate, High Court 
Peshawar

■mm. 
i
m

CiM i' icvl tlial tl'ie vcfif..:.d on.sojenini;, .

day ...... a

bcfoi'Q n^e i.-j n.'I.cc • s...................... <

......
. ^3mii '/.‘ho li p:/-:. '.j../ ij ..jc:

FILED TOOAy
-------

y Regtaaear
i ': 14JUN2023m
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.7udfjment Sfieet
PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT.

W.P.No.2756-P/202.^
•f m/

I U..Nazim Ali 
Versus

Deputy Inspector General of Mardan and another

O

■

.1

Date of hearing 12,10.2023V .

Petitioner by: Malik Noor Muhammad Khan, advocate.

JUDGEMENT

IJAZ ANWAR. J:- The instant writ petition has

been filed under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 with the

foUowing prayer;

“It is, therefore, humbly 
prayed that on acceptance 
of this petition the 
impugned order dated-S

20.10.2021 may 
aside and the petitioner 
may kindly be reinstated 
into service with all back 
benefits.”

be set

2. In essence, petitioner who was serving
.«>

in the respondent Department as Constable is
■. i

.■
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V .

aggrieved of the order of the respondents dated

13.7.2017 whereby he was dismissed from service.

3. Argument heard. Record perused.

4. Article 212 of the Constitution' of I

Islamic Republic of Pakistan, 1973 specifically bars 

the jurisdiction of this Court in matters relating to 

the terms and conditions of service of civil servants.

Besides, the constitutional jurisdiction of this Court

under Article 199 of the Constitution of Islamic

Republic of Pakistan, 1973 can only be invoked "in 

extraordinary circumstances. where there is no
I

alternate adequate remedy available while in-the 

matter in hand, petitioners has got alternate remedy 

available to him before the Service Tribunal

established under the Service Tribunal Act, 1974.

5. For what has been discussed above, 

this writ petition is dismissed for ' want of.i
I

jurisdiction. Needless to observe that petitioner may

>1

p'^'/awa'
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seek his remedy from the Service Tribunal, if he is

so advised. . /
r<P

JUDGE

i

JUDGE

■ Announced on; 
Dated. 12.10.2023

TRUcD.B. Ilon'bleMr. Justice IjazAnwsr and Hon'ble Mr. Justice Shekecl Ahmad
1

SV-'H’

3 0 JAK 2024
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before the inspector of police KBYBER PAirnTTTMjrxju.^
PESHAWAR -------------—

Subject:- revision petition UNDFR section n-A OF THF pnr tr-f

ORDER NO 8968/ DATED 13/12/2017 T<;>:Tnrn
DISTRICT POLICE OFFICER MARTIAN WHFBFBv

^ELEANT/PETTTIONER WAS RF..TFCTED AND AOAm.T

NO O.B NO 2661 dated 01-11-201^

V^REBY THE APPELLANT WAS AWARDED THE MAJOR PENAJ TV OF

AGAINST TWF
BY THE

APPEAE OF THE

ISSUED BY THE DPQ MARDAN

DISMISSAL FROM SERVrrF
•1

Respected sir,

Kindly refer touny previous appeal addressed to DPO Mm'dan
abruptly and unilaterally rejected by the officer concerned without 
justification. Copy enclosed for ready reference.

which was 
^y plausible.

1. Vide charge sheet served ■i

2.; Refused to perform training at RTW Manselira. 

Brief facts are as unH^v^^

i

■,4

I

The petitioner was enlisted as constable in police department on 23/12/2015

/pp'"-". p.n..L..d
■ i

“* •""‘-“I
!

!

c. That the appellant continued his 
Peshawai- till 16-08-2Q16 and i '

1
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d. That as for as the allegations of refusal to perform training at RTW Monsehi'a 
_ ^s concerned, is totally false and baseless. The appellant cannot thinlc to refuse 
' from the order of superior.

e. That being new comer/unaware about the rulesA ^ ^ . . ----- ^ regulations of thedepartment the petitioner did not made any entiles in the daily diary regarding
departure m the hospital, bed rest advised by doctor ad lastly repost of arrival 
tor duty in the police line though the appellant visit to the office of the Mohi'ar 
ot Police Lme and mformed him regarding his illness. The petitioner 
marked absent and also blamed for refusal to perform training and 
dismissed from seiwice. The alleged absence was not deliberately and was due 
to unfortunate road accident.

C!

was
was

?

f. That would not be out of place to mention here that during the course of during 
mquuy the petitioner produced medical officer i.e. EO and also explained
position regarding alleged re&sal &om training but his virgin was not 
consider. © .

^■1

'^1

g. I hat the appellant is young man and his future is going to be ruined by the said 
Dismissal order. He is the only male member of the entire family including 
hieii old person to earn livelihood in the shape of police service.

■i

; Foregomg in view it is humbly requested that the rejection order of DPO
■ Mardan along with Dismissal Order of the appellant may be set-aside on 
compensionate / humanitarian ground and the appellant may graciously be 
reinstated in services right from the date of dismissal with all back'and- 
consequential benefits.

.;i

1'^

Y our^Vpbediently .a
I /6/i3Na^i^Ali 

Ex-Constable No.1615 
District Police Mardan
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