FORM OF ORDER SHEERT

Appeal No. 288/2024
CS e Dt of orde | Grder af othor proceedings with signature of judge - |
. Croteedings
. : T
20/02/2024 e A . o . .
: . _ Phe appeal of M. Nuzim Al resubmitted
Cioday By Mro Noor Muhammad Khattak Advoeate. it is .
- 4 I C N i
Chxed for preliminary hearing before Siagic Bench at
resiosag o) ifrﬂe’}’\‘«l Parcha Peshiis given te counsetl
toe ke appeltant,
. i A By the order of Chairman
i
- 3
i
: T |
21.02.2024 | Junior of learned counsel for.the appellant present and
_ |
sought adjournment on the ground that learned counsel for the
appellant is busy in Peshawar High Court, Bannu Bench.
| - i
A Adjourned. To come up for preliminary hearing on 08.04.2024
before the $.B. Parcha Peshi given to junior of learned counsel
S @\h for the appellant.

- o - -
Keg oy - (Salah-ud-Din)

Qw@ | : ~ Member (J) ...

*Nacem Amin*



Fhie .onou. of Mr. Mazim All received today e on 15 .02.2024 is. incompl'etc on the -
ollowing score which is returned to the counsel for the appellant for completlon and

f(')&u,.!)ﬂllSSi()n within 15 (.a(.’.y_,.

S Actording Lo sub-rule-d of rule-6 of Khyber Pakhtunkhwa Service Tribunal ‘rules -
974 jespondonts no. 1is un-aecessary/improper party, in light of the rules ibid and
o Ehe written divection of the Worthy Chairman the above mentioned respondent
‘ number be deieted/struck out from the Ilsl of respondents. ' :
. 2- Address of appellant is incomplcte be completed according to rule-6 of the Khyber o
‘ Pakhtunkhwa Service Tribunal rules 1974. ‘

'J

- I\/!emomr,(irmv of appeal and affidavit | is not signed by the apptliant

No. | 3 E)/ gv
| mLé _ Zy_v,fzca:m.

REGISTRAR
SERVICE TRiBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

| é/;/ M

“Noor Muhmimad Khattak Adv.
"High Court Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR, o

'APPEAL No. 5)\%?\ /2024

NAZIM ALI VS ‘ POLICE DEPTT:
INDEX
S. NO. DOCUMENTS ANNEXURE | PAGE
' 1. [Memo of Appeal with Affidavic | [ — '
k >, |Application for condonation of o
F __ | delay with affidavit | 5- 6
. 3. | Copies of medical prescription A F—0
- 4. | Copy of impugned dismissal order B
Ao dated 13/07/2017 /[~ /2.
4 Copies of departmental appeal , |
; - 5. Jand appellate order dated|  c&D :
[ 13/12/2017 IS5~ )4
.6 |Copy of w.p & order dated E
" 112.10.2023 X |7 =20
| 7. | Copy of Revision F o
, o
l 8. |Vakalatnama : - 0
APPELLANT . ;
THROUGH: - % ' : :
‘ NOOR MuHAMMAD KHA'ITAK

ADVOCATE SUPREME COuRT




Mr. Nazim Ali, Ex- Constable No }615 | _~‘:_"g"..'::'
DIStl’lCtIPOIIce Mardan S " e

1 .
t g i l"_ S0t S
l VERSUS ; B

1 Reglqnal POIICG Offcer Mardan
2- Dlstnct Pollce Ofr”cer Mardan =
X ,;'}:RESPONDENTS

,sessennsid l ll.ll‘l.ltll..ll."l_l‘.l-_l..llj:l..lq’ll-...l.:l “pase

b , LT o
. APPEAL UNDER SECTION 4 0|= THE KH\(BER..‘ '
PAKHTUNKHWA.SERVICE TRIBUNAL ACT, 1974 AGAINST
THE_IMPUGNED: ORDER'DATED 13/07/2017 WHEREBY
THE APPELLANT WAS DISMISSED FROM:SERVICE AND
. AGAINST THE 'APPELLATE ORDER DATED 13/12/2017
WHEREBY. THE: DEPARTMENTAL "'APPEAL _OF _THE
~ APPELLANT HAS BEEN REJECTED -AND :AGAINST THE
INACTION OF THE. RESPONDENT BY NOT,DECIDING. THE .
: REVISIOI N PETITION: OF THE APPELlLANT WITHIN THE -
STATUTORY PERIOb e N .

;L . BRI
) l'.:: ~:l: l -

That on acceptance of thls appeal the lmpugned orlgmal- '
order dated 13/07/2017land appellate order 13/12/2017

may very kmdly be set asude and the appellant may pleasebe =~
reinstated into. sefvice, wnth all _back benefits. Any other -

remedy Vlilhlch this’ august Servnce Tr:bunal ‘deems fit that
may also be awarqed m fav?r of the appellant
| R/SHEWETH él?_l:a‘i:';; f~i:.;f:'f'-;.gj';i;'f{;.-;f"';:.-;.’.;, RS
~ ON FACTS: ' ":;‘l;;:;; S B

1- Thatlthe appellant. was appomted’ as Constable and in
pursuance of - the above appomtment order the appellant
submitted ‘his’™ charge report and started ‘his duty qunte
efficiently. - . .

I | S R R




A

>

That the appellant since his appointment working as Constable
in the Police Department and was ‘performing his duties

" diligently, honestly, efficiently and upto the entire satisfaction
~ of his superiors. | S

That it is worth mention here that the during the entire service

of appellant, there is no iota of complaint against the appellant
form any forum rather the appellant’s service was always

‘appreciated by the high-ups of the department.

That the appellaht served the respondeht department with zeal

- and zest and rendered excellent service record.

That during the month of April, 2016, the appellant was
remained posted at Police Line Mardan and on 03/04/2016
when the appellant was crossing the Main Road in front of Police
Line Mardan, the appellant was collided/hit with motorcar and
become injured in. a road accident. The appellant being
suffering from severe head pain, the CT Scan of the appellant
was conducted and on the same day at evening time, the
appellant was referred to Lady Reading Hospital, Peshawar. -
That the appellant’s treatment was conducted the concerned
Doctors at Leady Reading Hospital, Peshawar and the appellant
was suggested complete bed rest. , N

That 'thereaftetj ‘the appellant continued his treatmeht at

- Shafique Psychiatric Clinic Peshawar till 16/08/2016 andin this
“period the appéllant was also on bad rest as advised by the

doctors on 10/10/2016. That the appellant was also suffering
from typhoid fever and was under treatment of doctors at
Haqqania Primary Health Clinic in Tordher Nowshera. Copies of
all the medical prescription are attached as annexure....,....,.,..A

That the tqmpetent authority without realizing the actual facts
of the case, dismissed the appellant from service.on the ground
of absentia vide order dated 13/07/2017, however his absentia

~ was not intentional nor deliberate but due to iilness mentioned

above. Copy of impugned dismissal order dated 13/07/2017.is

: attached‘a‘s annexure-lllli'l.llllll IIIIII sSEEREAN l-l llllll .., lllll I llllll lIIIIB

That feeling aggrieved from the impugned dismissal order, the
appellant preferred departmental appeal to respondent No 2,
but the same was also dismissed vide impugned order dated
13/12/2017 with no good ground. Copies of departmental
appeal and appellate order dated 13/12/2017 are attached as |
ANNEXUr€.uuuueavsaseas T T T Y o C&D




- : //

" 9 That the appellant filed a Writ Petition No 2756-P/2023 before

- the Peshawar High Court, Peshawar “against the impugned
-order, which was dismissed on 12/10/2023, Copy of the Writ

Petition  and - order dated 12/10/2023 are attached . as

"annexure...';......;,......................_ ............ e, -

- respondent No 1, which’ was not: decided ‘within statutory

period, Copy of Revision is attached as an_heere...;.;,......f,.....F

-‘ ,' 10- Théf ‘therea,f_t"er the appeilaht filed a Revis'io‘n_ Petitidn'befofe the

1i- That appellant,’,having no other remédy, prefer the ihstant
.- appeal on the following grou_n_ds amongst the others,

- GROUNDS:
- A- That the action & inaction of the respondents by issuing the
~ impugned original order dated '13/07/2017 and appellate order
dated 13/12/2017 are against the law, facts, norms of natural
Justice and materials on the record, hence not tenable in the
eye of law therefore are liable to be set aside. ' M

* B- That appellant has not been treated in accordance with law and

- ruleshy the respondent Department on the subject noted above
~-and as such the ‘respondentsviolated Article 4 and 25 of the
_Constitution of Islamic Republic of Pakistan 1973, *

C -Tjhla‘t the resporidénfs_acted in arbitf%ry and mala fide rﬁan_nék
~ Wwhileissuing the impugned original order dated 13/07/2017 and

appellate order dated 13/12/2017.

-D- That thé’absenc’e of appellant was neither willful nor déliberate,

- but due to the illness caused to the appeliant and he is unable -
- to perform his dutyfquite.éfﬁc'jently-, therefore, he was remained_'

. absent.

neet, statement of allegatidn and show cause

notice has been served ‘on appellant before issuing of impugned

 E- That no charge shee'

L _F- That no regular inquiry has bieen'congiu'cted' in the instant case

- which is mandatory under the rules before imposing - major .
" penalty of dismissal from service. Lo T

. .{f :
G- _.That the impugned orders éfe,vagainstithe~Iaw,~ n_ofmé -and fécté |
of the case, therefore, liable to be set aside and the appellant

may kindly be re-instated into'service. with all back benefits,

D S e v oo

o ) - °
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N/

' concealed from this Honorable Tribunal, = . ‘
o | o - PO |

+
[-d ‘i =

, H-That appellant seeks perm:ssron to advance other grounds and
proofs at the tlme of hearmg '

Itis therefore most humbly prayed that the appeal of the
appellant may krndly be accepted as prayed for.

Dated: - L  APPELLANT

THROUGH: //
' »Noon MUHAIMAD KHATTAK

ADVOCATE SUPREME COURT
0
MEHMOOD JAN

UMAR FAROOQ MOHMAND

&
LY
‘WALEED DNAN.

- ADVOCATES HiGH COURT
CERTIFICATE: ‘ v
No such like appeal is pending or filed between the partres on the
subJect matter before thrs Honorable Trlbunal o2 :

L : .Adv cate
AFFIDAVIT _

[, Mr. 'Nazim Ali, Ex- Constable No 1615, do hereby solemnly
affirm on oath that the contents of the above appeal are true and
correct to the best of my knowledge and believe and nothing has been

ONENT"
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
———=_TE RIIDER FAKRTUNKHWA SERVICE TRIBUNAL
- - PESHAWAR.

APPEAL No.__ /2024

MR. NAZIM ALI VS POLICE DEPTT:

APPLICATION FOR CONDONATION OF DELAY IN FILING THE
“___—-'_————_._______h

ABOVE NOTED APPEAL.

R/SHEWETH:

1- That the appellant has filed an appeal along with this
application in which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in filing

the above noted appeal on the following grounds inter alia: _

GROUNDS OF APPLICATION:

~ A- That valuable rights of the appellant are involved in this case
" hence the appeal deserves to be decided on merit. '

B- That it has been the consistent view of the Superior Courts that
Cases should be decided on merit rather than technicalities
including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76. -

C- That the facts and grounds of accompanied service appeal may
kindly be considered as integral part and parcel of instant
~ application. ‘ '

- D-That the delay on the part of the appellant was not deliberately

- but due to the iliness caused to the appellant and he is unable

to perform his duty quite efficiently, therefore, he was remained
absent. '

E- That the delay in filing of above noted appeal is not willfully nor
- deliberate, but due to reasons mentioned above and the
application is well within time; '

F- That on the face of it, the applicant/ petitioner has got strong
arguable case and is sanguine about its success,



,5%—
t - h 4

It is therefore prayed that on aéceptance of this
application the delay in filing the above noted appeal -may

please be condoned.
ol

NOOR MUHANMAD-KHATTAK
ADVOCATE SUPREME COURT

THROUGH:

T A .
e R

AFFIDAVIT

l, , Mr. Nazim Ali, Ex-Constable No 1615, do hereby solemnly
affirm on oath that the contents of the above application are true and
correct to the best of my knowledge and believe and nothing has been

concealed from this Honorable Tribunal. Q% o .
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' Incharge &Consultant Psychiatrist: , » (d"f K"’)d’é 4 n
 Department of Psychiatry - S . ?w R J/‘OJ;U;LJ/ZL o

" D.H.Q. Hospital, Mardan. . ”
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" 'mBaBS.
oy « . D.PM. (Goid Medalist)
R . "Ph.D. {Psychiatry)
 Incharge &Consultant Psychiatrist:
Department of Psychiatry = -
D.H.Q. Hospital, Mardan.
- Ph: # (Clinic) 0937.875617

~ Not Valid For Court
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Fees (750 |
Shafique Psychiatric Cllmc Sha ique Ps chiatric Clinic % ,‘)

. a Psychotherapy Clinic Jamrud Road, Tehkal Bala
- ) / Peshawar 25140
g ‘Pakistan,

Fopnders . : o ' — / o - 4 ? J A ZG‘ZL

PROF. DR. M SHAFIQUE  puvre. DATE:
M.B.B.S (Pb): D.EM.(Eng)

f.R.C.Psych (Ui

D | QL
M,!',mmm,gm fo WHOM T NM CONCERN' - q_—.t__“

DR. Munavmap Taria *
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sk Nagim AL Sqed i
7
| :T_f)ﬁ//;; Merdan hao beer e T(beﬂt I 6.
BN L5 T 2.
: d,g,uw gw.OQ., ‘O
ot S %Mm o
. Sl do
: (Uﬁbﬁ’}' L ,\,ve,sc-n‘z?r o Gl rue Caf;w/a jm
: (.ng.‘g-u.r-‘: Wele wvittewv ha me ‘5‘”"‘31 6“;"/
j MEDICAL SPECIALIST | '

& PSYCHIATRIST S Sp C

DR. $aDI SHAFIQUE '
EEEE kb pres - 10 /2 16

- syeh) . /

- &;} é/w\é

U'a:w’/f‘) )\AO\
 GBAYE
G A Jrd w6 ’ % II-OIL
i _ (Jv)w‘uq a{u

5
vioa  He s ECT vetwrd fom 22 June S

Tel: (091) 5840423 o

(091) 5703115 ~ P
-/ c,[u.nC» - - ) P
' | am,fj wene- 3@%/ w ew -/Jywww’mu'@:

. 0333-9139266 -

osteasetas g g, I,wHM ke amswer -9'“‘-1

" 3 Shafique Psychlatric Cllnic
* SPC 1078 Peshwar WO . A»ﬁ ows chied
@ Wab: www.spc.nat. pk
' - Not valid For Count - MMM
_orLegal Purpose - , .
De. Sy SheatBue

ooty

s u l” J/L)J’J'&::.._
»t[/ff-i,?"—/’\-c’{d//‘}uf '



http://www.spc.nat.pk

Anitialed against ihe. subject Pnllt..(. ()f[mal umiu the 3Hc,gal:0n\ 1]131 while r»osmd at PUhCE‘

Lllxrnissbn hum serv u,o

I/F‘ ‘
./’ v
- _ o . OIICE OF THE .
! : © - DISTRICT POLICE OFFICER
' MEA Rl):\N '
L S el v 0937 5230109
s Lo o ’ N 09379230111 ..
v : L Emoil  dpo_mardan@yahoo.com
AR ' Facebook: - District Police Mardan
S . g s ’ : ’ Twitter: | @dponwirdan
. . /"r') ;::)1) A . - s . .A . ’ // . "_____ t <
‘r\',‘n:‘_.;.‘.’.v’)-_,) ._("'\‘;::._4 A S . DPued 27/ __714’___./'20l7

7 ORDERON ILN(')UER\’ OF RECRUIT CONS 1Am o NA/TM Nolﬁl-s

This order will (hxpmu u[l a rlt,mllmc,nml anm:v Lmdu' PO'IuC R.'Llls.,.: 1975 .

lm N \[anl . proceeded aghinst dclmzlnmnmlly lhmm_.,h ASP UT. Mardan 'on-accoum of -
mlw:uw from duty wnthonl any Ta: vv/pmim sian of !hv competent authsrity vide DE 1epo|t 42

.nw:l 24022007 'nII .'l"nv nmmvcrl vide lf):\l'/t-lt,)rs Mardan - letter Np.3h1/1~!Qrs dated

CO2.032017, who afier lll”l“lll;__, ne cr:s«f;::v process, submitted his Finding Report to this office

\|(i\ SHPO 1'1I he Bhai office. detiee b u P3STIST dated 06, 06. 2017, highlig]iting that the '1llegcd.

Cons .mhiv is ]!.lhltnfﬂ ahsuncc ns cv'dl nt that in the mco it past, he h ad heen clxsm\.h.cd from .

ey iccon ace auni of absence. ﬁnm PrS Manw*hm who way [a1c1~0n re- u sl'u(,d in sc:vu,c by the

\\ ull.l DG v .ud,ln and :cu)m l'lUldt.Ll {Iml being an llI]\Vl”lﬂt., wcnku hc, may 1mmcdlatcly be

Reerun C nn‘m}hlu Na,_.m was heard in O. l\ at Police [mcs on 04. 07 ’)OI 7, who C

|
(ilid v mml‘y the unricnxly,nccl therefore, awarded him malm pumqhment of clmmssal hom g

e with effeet from 24. G2. 20! 7 with unmcdmtc cffcw in CX(‘I"CI se of the powel vesl«..d m me "

. uw.iur Paolide Rul_cs 1975,

: ! . f . T . o
lld!l.Ll /Z 0/ /2(1:7 . - _ . - A_ .1((,' j - W
R oo ‘ D;st lct Police Officer,
" L ) /M'urdnu. o e

Cop lmw apcled Top :n}r .mmun A nv“:‘cs':.nv action'to:-

P lln lu,pnl',' In«pcchn Gene ml orp nllu, J\’l.ml.m chlon I Mmc]dn plc.m;e

-2 he 8P ! Jpc,.almn Mardan.

30 dhe IJ\I’ s ;’Vl.lrrlan

4 Fhe b (uu./u LBefIEE Ofiee) Mardan,
S

The OS] (E‘nll(-c.t,yll.(,m.‘,) Mardin with () Sheals,




SO ® ¢

Lt R OFFICEOFTHE o /2,‘@

- DISTRICT POLICE OFFICER

j Finar Orde'r: .

U B W N =

" MARDAN o
o Tel 0917-9230109
Fax. 09179230111
‘Email  dpo_mardan ahoo.com
Twitter - @dpomardan
_ Facebook-  District Police Mardan »
No 652’9-35-PA R . . T T Dated 14/07/2017

. ORDER OF ENQUIRY OF RECRUIT CONSTABLE NAZIM ALl NO. 1615

: The order- of dispose-olf a departmentally enquiry under police rules

. .1975 mt:ated agamst the subject Police Official .under the aliegatlon that while posted at polrce,

Lines mardan. proceeded against departmentally through ASP UT mardan on account of
absence from duty without any leave permission of the competent authorlty vide DD report 42

. “dated 24/02/2017 till date . received vide DSP/HQrs Mardan letter No. 381/HQrs dated
' 02/05/2017 who after fulfilling necessary process . submitted his Fmdmg Report to this office -

\vide SDPO Takht Bhai office Ietter No. 131357/ST dated 16/06/2017 highllghtmg that the alleged
Constable i is habitual absentee is evident that in the recent. Past. He had been dismissed from

-.service on account of absence from PTS Mansehra who was later-on. Re-instated in: service by

the Worthy DIG Mardan & recommended ‘that bemg an unwnilmg worker He may lmmedtately
be d1<m:ssed from serwce . . : .

Recrwt Constable Nazim was heard in O.R at Pohce Llnes on 04/07/2017 who

talled to satisfy the’ undersigvn.'Ther_e.fore awarded him. major punishment of dismissal from

~ OBNo 1623~ . e . o ‘ R
'Dated_13/07/2017~~ . < r o | EE :

District Poiice Officer,
Mardan -

Copy forwarded for mformation & necessary actron to -: : o ?

PR A

The SP Operatlon Mardan ’ ) o ‘ : . o
The DSP HQrs Mardan. | o ‘
The PO &F C (Pollce Office) Mardan .

The OSI (Pollce Office) Mardan with ( ) Sheets

EERCTIN Smt Romy

R SRS o 0 WM 4 L QAR T ARy <7

SRR T e it

" The Deputy Inspector General of Pohce Mardan Reglon i, Mardan please : : .

RN S =S 3 T v
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mailto:doo_mardan@vahoo.com

E THE DEPUTY INSPECTOR GENERAL

OF POLICE MARDAN REGION -1
MARDAN" .

DISTRICT POLICE OFFicER MARDA‘N,WHERE BY THE APPELLANT Was' AWARDED
& - THE PUNISHMENT * DISMISSEL FROM SERVICE”, .- '

R/Sir,

itis submitted that ;
' ‘The DPO Mardan had- issyed chatge sheets No.1902/R Dated 10—{56-201’»6, No.
ro-254/R Dated 22-08-2016 and No.334/g. Dareg 07-10-

2016 againit the Appeliant with the following
allegations:- - SRR . . R

A) ;PERIOD‘OF AlBS-E-I\i(-ZE: :
DD No. 05 da.ted 15-‘04-2015 to til ﬁacg ‘
DD.No. 41 dated 30-0&-2oi§ 'th DD No.13 dated 10-07-%015
DD Nbiu dated 11-07-2016 topp Né.za d;géd 18-q7~2616
D_D-{\lo;7. dated 22 06-2016 1o pp No.30 da'tfec_i 30062016

PP No:31 dated 19-08-2016 10 0D No.40 gareg 05-09-2016 -,

“a'3. B) REFUSED TO PERFORM TRAINING AT RTW MONSERA;

‘was referred to lady reading hospital Mardan. . - T

2. That ar LRH. Peshawar, the appellant was' given treatment
Coate NN s p . i .

doctor, The appellant-informed fine officer police flines. Mard

through his brother namely Abid aji S

and advised .medical bed rest by the
an regarding his position and bed fés¢

Subject:  APPEAL AGAINST THg ORDER.0.B NO. %3 DATED (37 3er70F .

22'5/}2 Dated.22-08-2016,

-
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. appelian_'t. { Copy of Dismissal Order is atta‘cﬁed. )

That it would not be-out.of place to fnentioned here that during the course of ihquiry; the éppellant
produced h‘iedica_l documeénts before the E.O and also explained his.positiof}‘rggarding the alleged
iefu;a,l from training but his virgin was not considered. - SR C

is the only male member of the ‘entire fama‘ly including their old par'entslo_:earn his livelihood for
them in the s_h?pe of pélicelservice. ’ : o ’ : ’

That the appeliant js a ybqng'han'and_hi's future is going to bé ruined by the said dismissal order, He

o | Yours Obediently, _ o . :
S W/‘g—//‘ ‘2-5/% .
B EX.CONSTABLE NAZiM Al No.1615 - -

District Police Mardan ‘
{Now Dismissed from service}
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oo Nna Al N JES o Mandin Disirict Podice "t e mr!u x'd iju.mu I'nlwu nlln.c ’inn'd:lr\.
P -\'.|~':.n';|.':!-:;i Jviation Foastiadin, e dimaniesd fram” Scr\ncu w;lc Ul N b2«3 dated .
N . B . . . . PR . e .. |
[RRIE T .
. Pttt of the casé are i, the Jppx.llmll while pn-.lcd at, I’uhcc L. Il"u. o
Mun ,mu \.m‘:' HUHERL dgnue m.m.ull\- thmu--h Ahe then /\S{’IU! Mardan on necount of absence '
. . Do .h Iy awshnu sy ben .-Uncm‘s\sl.m n‘ e o compeient .mlhmn\- -\'il[\ p“l.L‘ hu-n .' i UZ -Ul T lhl. . :
- sdisariaanl Atter falldling neeessry pros u# \nlnmllt.d |\i'~. [nnduu.,s s im'hh"hlllw ln’l( the
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: Recruit’ Cbnstabié ‘Nazim Ali No.
f Mardan District Police against the order of District * Police. Officer-Mardan, whereby -

He was called in orderly room held in this dfﬁ.cé'-(;n 06/12/2017 heard him in .‘

person. But he did not produce any substantial evidence about his absence. Therefore i find |

{(Muhammad Alam Shinwari) PSP - |

Regional Police Officer. L ¢
Mardan - '

 No 8968/FS Dated Mardan the 13A12/2017° -
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5956 P

W, P No. /2023

Nazim Ali s/o Said Af_za_l‘R‘/o KRary Kally,

Hoti Tehsil and District Mardan

Versus

1. Doputy Inspector General of Pohce Mardan

District P_olice Qfﬁcer Mardan

Respondents .

ert petltlon under artlc!e 199 of the

constltutron of lslamrc Republlc of
Pak:stan agamst -.gh,e, lmpugned
:dlsmlssaf order of the DIG Mardan;

) WhICh is passed on dated 13-07- 2017 is -

agamst the law and facts

-The lmpugned order may kmdly be set
asrde and pass the. order‘ for -’
. remstatement of the petrtton on hrs

_~past along wrth back beneflts

Petitioner.
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Ex- Constable Nazlm Ali N01615 Rashaka DlStrlCt Mardan

) " VERSUS
1. Deputy Enspector Genaral Of Police Mardan
2. District Poftce Offlce Mardan

PRAYER IN PETITION
'(_)-n:. thé 'acceptanc.g of this'Petition the lmpugned order dated
- 13/07/2017. ’

"May gracaously be set aside & the respondents may kmdly be dnrected to
remstate the petitloneron his job with all back beneflts

14 9UN2023
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Kuspectfully sheweth,
Was : ==

Brief Fact gi\yringraise to the instan;.Writ Petition are as under :

1. That, the petitiqrier was‘erking as a Constable in District Police Mardan and
always service the 'debarvtment‘di!igently, honestly, efficiently and up to the
entire satisfaction of his Superiors. There . is hb iota of édmpléint from all four
corners against the petitioner at any forum rather the services rendered by the
petitioner were aly\)ays,appfeciated by the ‘high-ﬁps of the department.

- That, the petitioner served with zeal devotion and excellent tracks record
moreover, petitidng&( belonged to a respectable family.-
. That peétitioner was.dismissed from service on the ground of absentia; however
absentia was not intentionally by the petitioner due to illness’ (Anngxure A
dismissal order). ’ ‘ g - /
. That during the month of April 2016 the Petitioner remained posted at police line
mardan, and on 03/04/2016 petitioner was crossing the main road-in front of
pdiice line mardan the petitioner was collided with motorcar & become injured in
the road accident. Being sufferirfg from serve head pain, the CT scan of the
petitioner was: condicted. The.same day at evening late the petitioner was
referred to lady reading hospital mardan. ' . -
. That at LRH Pes_hawar_the petitioner was given treatment & advised medical bed
rest by the doctor. . L L
. That the petitioner -continued his treatment at _shafique psychiatric clinic
Peshawar t_ill'16/08/201>6 & in this period. the petitioner was'also on bed rest as
advised by the doctof on 10/10/2016 the petitioner was badly’ suffered by
typhoid fever & was under the treatment of doctor. at haqqania primary heaith
clinicin tordher nOWShera:(A'hn'e:x B Medical Documents) . )
7. That, the competent authority without realizing the actual facts of the Case and
without hearing thé: éppeliant, has imposed major punishment dismiss from
service, without unveiling the real facts of the case, '

N

2

(s ]

oy

w

m

That feeling aggrieved from supra mentioned episode i.e. the order of District
Police Mardan, peti‘tio_n'er approached for departmentally Petition to DIG' Mardan
but the same was rejected. (Annex C Departmental Petition){Annex D Rejection
Order) o .
. That, the petitioner has been deprived from his bread and butter to himself and
his family, which s against the provisions of Constitution of Islamic republic of
pakistan1973. '

o™

o]

10. ‘THat the petitioner is-left with no other adequate remedy therefore filed this
Pétition on the following amongst other grounds.

————

o ¥
: 14 JUN2023
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0o
/_/ GROUNDS:

A, ‘That the petition_er has not been‘tregted in accordance with law hence rights
" Secured-& guaranteed under the law badly violated.

B. That that the competent authority has passed the impugned order in
mechanical manner & the same is perfunctory as well as non-speaking & also
against the basic principle of administration of justice, therefore, the impugned
order is not tenable Under the law. )

C. That the impugned order is sufférihg from legal infirmities & as such the same
is bad in law. ' ‘ :
D. :"j-Thét’ the petitioner is jobless since the imposition of illéga! benalty of removal
from'sérvice.
E. That the petitioner seeks the permission of this Hon'ble Peshawar High Court to
rely on additional grounds at the hearing of this Petition.

: Itis, therefore humbly prayed that on accebtance' of th{; Petigion the
impugned order date 20/10/2’021[nay‘ be set aside & the petitioner may kindly
be reinstated into s:ervice-withAaH back benefits N .

B

N . o Through —
" * Malik Noor Muhammald Khan
Advocate , Peshawar.

Dated: /¢/ /o6 /2023 ' ., )

14 JUN 2023
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' BEFORE THE HON’BLE PESHAWAR HIGH
- - . COURT PESHAWAR =

prﬁgi@Zizs |

———

N.azim Ali ....'.A..-...'.;.'.‘.......‘;......‘.....;'>....':Pjetiti'°.-‘-n'eri :
... VERSUS PR )
DIG Mardan & others............................Respondents . S

" AFFIDAVIT -

. Iy Nazim Ali S/o Said Afzal R/o Khari kalay,,
. Hoti, Mardan, do hereby solemnly affirm and declare on -
- oath that the contents of the accompanying Writ Petition
- are true and correct to ‘the best of my knowledge "and
blelief and nothing has been concealed from this Hon’ble

Court. ' o OM
.. DEPONENT
- CNIC # 16101-6838846-1
. Cell # 0341-6040192" .

Id‘entifi‘ed‘By; /} e o

. MALIK. NOOR MUHAMMAD

Advocate, High Court - o o .
: ' o ’ Lerticd that the above was verif.od onsotern
aftitmztasbelore me iz nliice - s..... 149.. e d

day or. . “ha . 23, H”‘Zi’“ﬂ “q.1
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- . ‘
Tudgment Sheet
, PESHAWAR HIGH COURT PESHAWAR ;
5 JU DICIAL DEPAR'I'MENT ' i
3 s . W.P.No.2756-P/2023
.‘, e :
Nazim Ali
Versus
L Deputy Inspector General of Mardan and another
Date of hearing _12.10.2023
.' Pétit‘ionAer-by:iMalik' Noor Muhammad Khan, advocate.
i . Ckwew : 4
- JUDGEMENT
- ' ' sk
IJAZ ANWAR. J:- The instant writ petition has
H been _ﬁi_ed under. Al_'ticie 199 of the Constitution' of
ﬁ Islamic - Republic of Pakistan, 1973 with the
fo,llowing prayer:
Tt s, therefore, humbly
: , ‘prayed that on acceptance
‘ : . »(‘)f this _ petition - the
4 B © . impugned order ‘ dated
: 20.10.2021 ‘may  be set
K - aside and -the petltloner
may .kindly .be remstated
into service with.all back
- benefits.”
A S
. 2. In essence, petitioner who was serving
. . in the respondent Department as Constable is .
.’.‘;;j
'



oz

aggrieved of the order of the respondents " -dated .

- 13.7.2017 .whereby he wés dismissed from service.

3. -_ Argument heard Record perused

4, o Artlcle 212 of the Constltutlon of.

Islamlc Republlc of Paklstan, 1973 spemf cally bars -

‘the_ _]l.ll‘lSdlCthn of this Court in mattets relating to

the terms and conditions of service of civil serVeiots. :
Besides, the constitutional jurisdiction of this Court
under Article '199 of the 'Constitution of Islamic

Repubhc of Paklstan, 1973 can only be mvoked in -

'.extlaordmary " c1rcumstances where there ‘is no -
_._e}teruete_ edequote eem_e_dy avai'lablev‘-wh:i!e in; the -
: matter m ihand,ip'et»i'tioner.s has got aitemeee remedy.
V‘-:‘avallebl-e to hsm before toe Serv1ce Te:bunal

: estabhshed under the Serv1ce Trtbuna] Act 1974

.
/

s R what has. becn dtscussed above,
- this  writ péﬁtion is dismissed for ~want . of

 jurisdiction. Needless to observe that petitioner may

R




seek his remedy from the Service |

-so advised. .

Annpunced on;
Dated. .12.'10.202_3 ‘

D.B. ton'ble Mr. Justice [jaz Anwar and Hon'ble Mr. Justice Shakech Ahmad
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T og
BEFORE THE INSPECTOR OF POLICE KHYBER PAKHTUNKHWA =~
; : . - PESHAWAR. T :

Subject:- REVISION PETITION UNDER SECTION 11-A OF THE POLICE ACT,
.- AGAINST THE ORDER NO 8968/ DATED 13/12/2017 1SSUED BY THE
DISIRICT POLICE OFFICER MARDAN WHEREBY_ APPEAL OF THE

APPELLANY/PETITIONER WAS RESECTED AND AGAINST THE ORDER -

NO 0.B NO'Z«SGI-DA’:E_D 01-11-2016 ISSUED BY THE DPQ MARDAN

WHEREBY THE APPELLANT WAS AWARDED THE MAJOR PENALTY OF

DISMISSAL FROM SERVICE,

Respected sir, -

: Kihdly refer to my previous appeal addressed to DPO Mai'dein which was

’

abruptly and unilaterally rejected by the officer concernedwi’_[_hlout any plausible. .

justification. Copy enclosed for ready reference.

In tlns context ma‘yAI brought the 'follvowin_g facts for yqdr kind information

- and sympathetic consideration;:~

1. Vidé’ charge éheet served upon the petitioner by thé_ DPO AMardari it was

conveyed to the petitioner has deliberately absented himself from. the lawful

duty with a given detail.
2. 'Reﬁjséd to perform ffaining at RTW Mansehra.-

Brief facts are as undey:-

~a. The pé_titionef was enlisted as constable in police departmernit on 23/12/2015.

During the month of April 2016 'the appellant remained- posted In lines "
Mardan.- On 03704-2016 on main road’in front. of police lies Mardan the -

The same day at evening late, the petitioner was referred to LRH.

b. That_thé LRH Pt_as}}awar, the pgiitit)ner was givven ﬁ'@atmei;t ‘and advise'd"
. medical bed rest by the doctor. The petitioner informed line officer police -
Lines Mardan regarding his position and bed rest through his brother namely

. Abid Ali. ~ ' ‘ B :

c. That the appellant continued his treatment at Shalﬁ‘q‘ Psychiatric Clinic’

Ifegha&var till 16-08-2016 and in this period the petitioner was also on bed rest.

e e el
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~+On 10/10/2016, the appellant was badly suffered by typhoid fever and was

under treatment of Doctor Lugman at Haqania Health Care Clinic in Tor Dher

‘Nowshera Document enclosed.

- d. -That as for as the allegations of refusal to perform training at RTW Monsehra

is concerned, is totally false and baseless. The appellant cannot think to refuse
“from the order of superior. o

o«

That being new comer/naware about the rules and regulations ‘of the
department the petitioner did not made any entries in the daily diary regarding
departure in the hospital, bed rest advised by doctor ad lastly repost of arrival
for duty in the police line though the appellant visit to the office of the Mohrar
of Police Line and informed him regarding his illness. The petitioner was
marked absent and also blamed for refusal to perform training and was
dismissed from service. The alleged absence was not deliberately and was due y
to unfortunate road accident. ' ' " '

That would not be out of place to mention here that during the course of during
inquiry the petitioner produced medical officer i.e. EO and also. explained-
position regarding alleged refusal from training but his virgin was not
consider. - ‘ _— S

g. Thatthe appellant is young man and his future is going to be ruined by the said

‘Dismissal order, He is the only male member of the entire family including
their old person to earn livelihood in the shape of police service. :

Foregoing in view it is humbly requested that the rejectio'n order of DPO

- ' Mardan along with Dismissal Order of the appellant may be set-aside on

. compensionate / humanitarian ground and the appellant may graciously be

- i'reinstated in services right from the date of dismissal with all back and.
consequential benefits. ) ' " :

You }é“qbediélitrly T
Naziff AT 2 /io[23
Ex-Constable No.1615 ‘ '

District Police Mardan
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