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et/ 2u2d Fhe appeal of Mro Ajmal Sadig resubmitted |
todiy by Moo Taimur Alim Khan Advocate. Cis fined for

: preliminary hearing hefore Single Bench at Peshawar on
U-L03.2024 Parcha Peshi is given to counset for thc?

appelant.

By the order of Chaizmanr
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Ve apteeal 0F B goaid o received today e on 19.02.2024 §s incomplete on the
Tehaoinyg »rGin which is returned 1o the counsel fur the appellant for completion and
P dUNL st editian 15 da‘y'S.

Cares o Ban aud ceen Fogpod fmarked with annexures marks.

3

Ut e s ot cdGned with the appeal.
P dbdAcres wn U apapi d are unattested.
4 Armdovit.s not utcested by the Qath Commissioner,
beoAnrexure-A of the appeal is illegible be replaced by legible/betier ane. )
+  hree copies/sets of the appeal along with annexures i.e. complete in all respect
coecbanal and s for cach respondent .-ns;y also be submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIBUNAL

PESHA WAR

SERVICE APPEAL NO. 5> 772024 -

~Ajmal Sadiq .~ - - VS Police Department
INDEX
'S.No. | Documents . | Annexure P No.
1 Memo of Appeal. - : Cmmmeeee- C“ /—0‘/ 7]
2 | Affidavit R - | oS
3 [Copies of FIR and order dated| A&B 0(6 //
11.09.2023 - S » _
4 | Copies of statement. of allegatlons' C&D / ‘;Z /5 |
| and reply

i

i
5 | Copies of bail . order dated | . E,F&G B /%f A0
27.07.2023, show cause notice and '
reply to show cause notice ' -
6 | Copies of order dated 24.09.2023,| HIJ&K (;/,9?4/
~ | departmental appeal, application and
rejection order dated 16.01.2024

7 Vakalat Nama : ‘ A ”X_f

THROUGH: W
| - TAIMUR ALI KHAN
 (ADVOCATE HIGH COURT)

Cell# 0333-9390916

Cell# 0333-9390916




[ TR . WHEREBY THE DEPARTMENTAL APPEAL OF THE

LR 'GR.OUN_D.

| |

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyher Pakbtukhws

Besvice Peibunal

SERVICE APPEAL NOZ5 7 /2024 piary e 11299
. ' : L‘a-lcd_ﬁ :.O é~ aéa L/

Ajmal Sadig, Ex-Constable No.1464, -
District Police, Kohat. R -
o (APPELLANT)
VERSUS

1.. The Regional Police Officer, Kohat Region Kohat.

2. The District Police Officer, Kohat.

~ (RESPONDENTS) |

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 °
AGAINST THE ORDER DATED 24.09.2023, WHEREBY .
THE APPELLANT WAS DISMISSED FROM SERVICE
AND AGAINST THE ORDER DATED 16.01.2024
RECEIVED BY THE -APPELLANT ON. 31.01.2024,

APPELLANT HAS REJECTED FOR NO GOOD

PRAYER: o »
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 24.09.2023 AND 16.01.2023 MAY
KINDLY BE SET ASIDE AND THE APPELLANT MAY
BE REINSTATED INTO HIS SERVICE WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY
OTHER REMEDY, WHICH THIS - HONORABLE

' TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,
MAY ALSO, BE AWARDED IN:' FAVOUR OF
APPELLANT. i -

'
f




&,

RESPECTFULLY SHEWETH:
FACTS: |

1.

r

That the appellant was initially appointed as Khasadar in Khasadar
Force and after 25" Amendment in the Constitution of Islamic
Republic of Pakistan, the Khasadar Force was absorbed in Police
Department and the appeliant was also absorbed in Police Department

- as Constable and after absorption in Police department, the appellant

has completed all his due training and courses. .

That the appellant since absorption in Police Department has
performed his duty with great devotion and honesty, whatsocver
assigned to him and no complaint has been filed against him regarding
his performing,

That the appellant was falsely implicated in criminal case vide FIR
No.141 dated 02.05.2023 U/S 154/5 Exp: Sub Act, 15-16 AA,7-ATA,
148,179 PPC PS Usterzai, Kohat. The appellant was arrested on spot
was suspended by the respondent department. It -is pertinent to
mention here that Section-7 of Anti-Terrorism Act from the complete
challan/final report was deleted by Honorable Anti-Terrorism Court
Kohat Division Kohat on 11.09.2023. (Copies of FIR and order
dated 11.09.2023 are attached as Annexure-A&B)

That on the basis above criminal case, statement of allegations was
issued to the appellant in jail from where he replied in which he
denied the allegations and clearly mention in his reply the he was
falsely implicated in the criminal case and his departmental
proceeding may be kept pending till the conclusion of criminal case

* pending against him. (Copies of statement of allegations and reply

are attached as Annexure-C&D)

That in statement of allegation, SDPO Lachi Kohat was nominated the’
inquiry officer, but the appellant was never associated in the Inquiry
proceeding “if so conduct against the appellant” as the appellant has
submitted his reply to charge sheet/statement of allegation from Jail
and authority have knowledge that the appellant was in Jail, but
despite that the appellant was not associated with the inquiry
proceeding. Even the inquiry report was not provided to the appellant.

That Honorable High court Peshawar granted bail to the appellant on
27.07.2023 and respondent department issued show cause notjce to
the appellant on 28.08.2023, which was properly replied by the
appellant in which he again denied the allegations that he has not
committed the offence in which he was charged and mentioned in his




&

reply that he was never associated within the inquiry proceeding.
(Copies of bail order dated 27.07.2023, show cause notice and
reply to show cause notice are attached as Annexure-E,F&G)

That on the basis of above baseless criminal case, the appellant was
dismissed from service order dated 24.09.2023 and dismissal order
dated 24.09.2023 was communicated (o the appellant on 02.10.2023.
The appellant filed departmental appeal on 01.11.2023 against the
dismissal order dated 24.09.2023, which was rejected on 16.01.2024
for no good ground and the rejection order was received by the
appellant on 31.01.2024 through application dated 31.01.2024.
(Copies of order dated 24.09.2023, departmental appeal,
application and rejection order dated 16.01.2024 are attached as
Annexure-H,1,J&K) '

That the appellant now wants to file the instant appeal in this
Honorable Tribunal for redressal of his grievance on the following
grounds amongst others,

GROUNDS:

A) That the impugned orders dated 24.09.2023 and 16.01.20°4 are

B)

C)

D)

against the law, facts, norms of justice and material on record,
therefore, not tenable and liable to be set aside. -

That the appellant was never associated with the inquiry proceeding,
if so conducted against the appellant, although the appellant submitted
his reply to charge sheet from the jail but he was not appeared before
the inquiry officer which means that the inquiry is one-sided if" so
conducted against the- appellant, which is clear violation of law and
rules and such the impugned orders are liable to be set aside on this
ground alone.

That no proper and regular inquiry was conducted against the
appellant as the appellant was not appeared before the inquiry officer
and neither statements were recorded in his presence nor gave him
opportunity of cross examination which is against the rules and rules.

That the appellant was falsely implicated in criminal case and the
respondent department should be placed him under suspension till the
conclusion of criminal case pending against the appellant under Police
Rules 1934 and CSR 194-A, but he was dismissed from service before
conclusion of his criminal case pending against him, which is clear
violation of Police Rules 1934 and CSR-194-A and as such the
impugned orders are liable to be set aside.




2 otats

E)

F)

G)

(¥

That the appellant was falsely implicated in criminal case and mere
nominating a person in FIR is presumed to be innocent unti} proved
guilty by the competent court of law, but the appellant was dismissed
from service only on nominating his name in FIR which is violation of
Superior Courts judgment and as such the impugned orders are liable
to be set aside. - |

That the appellant clearly mentioned in his reply to charge sheet that
he was falsely implanted in criminal case and his departmental
proceeding may be kept pending till the conclusion of criminal case
pending against him, but without waiting to the conclusion of criminal
pending against him, the appellant was dismissed from service. Which
is against the norms of justice and fair play.

That the appellant has right of fair defence under Article-10-A of the
Constitution of Pakistan which was not observed by the inquiry
commitiee during inquiry proceeding, which is clear violation of
Arrticle-10-A of the Constitution of Pakistan.

That the appellant has not been treated in accordance with law and
rules and has been condemned unheard throughout. '

- That the appellant seeks permission of this Honorable Tribunal to

advance others grounds and proofs at the time of hearing,

It is, therefore most humbly prayed that on the acceptance of
this appeal, the order dated 24.09.2023 and 16.01 2024 may kindly

‘be set aside and the appellant may be reinstated into his service

with all back and consequential benefits. Any other remedy. which
this Honorable Tribunal deems fit and appropriate that, may also,
be awarded in favour of appeilant.

THROUGH: -

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR
SERVICE APPEAL NO._____ /2024
Ajmal Sdaiq VS Police Department -

AFFIDAVIT
I, Ajmal Sadiq, Ex-Constable No.1464, District Police, Kohat, (Appellant)
do hereby affirm and declare that the contents of this service appeal are true
and correct and nothing has been concealed from this Honorable Tribunal.

DEPONENT
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IN THE CO URT OF J UD(,L, ANEL LERKRURISM
' CO URT, KOHAT DIVISION, KOHA”F

f
Do

Cnse No 91 of 2023

T
o b

The State . . . ol

. . . *J"‘fg d'."ﬂf\ ,L’
S i T . . ' . N . ‘\Q’ v At BN o

1. Nadeem Khan S/o Abdul Ka1eem R/o Paya. Fateh
‘ Bilitang, Kohat. -
Baseer Khan S/0 MOb'lSh Khan R/o Shad1 Pur, Gumbat
: " Kohat, . : |
3. Asad Ullah Slo Nasnullah R/o Sherakl ‘Dara Adam Khel,
Kohat, :
4. - Ajmal Sadiq Slo Muhammad Habib R/o Bosn Khel, Sra
Mela, Dara Adarn Khel, Kohat.- - _
5. Syed Ismail Hussain S/o ‘Syed Tasleem Hussain, R/o 3
 Kalaya, Zeran, District Orakzai. ‘
6.  Syed Wajid Hussain S/o Saldan Khan R/g Asghan Mela,
Meta Khan Kohat.
7. Jawad Hussain--S/o Jalal Hussam‘R/O' Kraiz preSently‘
Meta I(han Kohat. -

o

ORDER-02 -
11/09/2023 |
Sr. PP (Hayat Ullah Jan) for the State and Accused

- Nadeem and Baseer in custody present.

2. Thls Order is dnected to -dispose of questton of
Jurisdiction U/S- 23 of Aut1~Tenorlsm Act 1997 On last date of

“hearing, a Notice ther eunder was given to the plOSCCllthll

3. The above name accused in custody along with co-

accused on bail are charged in in case FIR No 14], dated

02/05/2023 U/S-15/16 KP‘ Alms Act 2013 read with Section- .

148/149 PPC 1ead wnh Sccuon-4/5 KP EXplosive Substance

Act 2013 read with SL,cllon 7 ol Anti- Te cuousm Act ] 997 of
PS: CI‘D Kohat,
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~the local police receive - information that heavy arms and

“ammunpitions are ‘being transported. by suspccts persons in

" S R S

official vehlcle to Dan Adam Khel,’ Dlstllct Kohat for the
4 pu:posc of terrorism; That thc complamant along with other

pohce official 111ad-e -Nakabandi at relevant time/place and

mtuceptcd an oﬂlcm! plclmp No. 'JSD H That on search of ‘
 the. velncle lu.avy arms and mumumuons ic (3) 13 hand
| glenades alive F] typt, packc.d in a small sack, (2) one'RPG-7
© Rocket Launcher (3)«18 RPG shell (4) 30 boxes of 12.7 bore
i rounds, each box containé 85 rounds, total 2550 and open ie.
~ without boxes 260 rourﬂs.of 12.7 bore (5) 20 RPG-7 boosters
' - (6) one anti stand of 12, 7 bore (7) one 12,7 bme Gun (8) one
| bullets box "Patta" 12 7 bore (9) One Russxan made full-butt
S 'SMG No. H.35055/1696 (10) one China made folding butt
1 SMG No. 48003948 alongthh 04 magazmcs contauung 99 .

~ rounds of 7. 62 b01e were recovc.md hom the vehicle; that the

6’_ - seized arms and ammumtlon were taken into possessxon and all

l

77 - the persons on board namely ) Nadeem Kh'm (u) Baseer
A , - K.han (iii) Asad Ul]ah, (ivy Ajmal Sndlq and (v) Syed Ismful

e b oo b 321

Hussam were auested accmdmgly

- 3. Arguments heard and record perused.

ATTEETRs - - -
_ A"I‘?n..'.Ts.L}t) SRR C‘or-y/"‘ E
trpe AL, E.:";'-f...'.".. NN :J' 4.
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tl ansported to Dara-Ad

- within the sphere
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6. ththcr me're‘, r&dvety.o’f huge quantity of Arins and -

Ammunitions without use attracts an Offence punishable under

Section-7 of Anti-Terrorisni At 19972

7. The local pohce of Peshawar wde FIR No 235 dated

19.8.2014 undez sections 15/17 AA read with Section 7. ATA
1ecovered twentyq eight. Plstols of 30 bore, f0111 nﬂes of 12

| b.me, 1820 rounds of 7.62 bore and 66 packets contammg 3300
rounds of 30 boxe ﬁom secret cavmes of the Car Vide -
- judgement dated. 30/05/’7016 passed by Ieamed Judge, Antx- :

- Terrorism Court-1I, Peshawar ‘the accused was convicted and

sentenced under the ]aw By judgement dated 13/1 0/20216 (Cr.
A No. 416-P/2016 Shas:m Khan Vs The State) the Hon’ble
Peshawar High Court held that'me're' recovery of 'hlyge quantity '

of ammunition does not attract an offence of Terrorism.

- 8. In case of 4bdur Ray (2017 P Cr. L J 1096 Peshawar)

the Hon’ble Peshawar High Court held that mere possess:on of =

the explosive r:ubs'mncc. without use, ag contemplated in the

Third Schedule attached (o Anti-Terrorigm Acl, docs not fall

ol such schedule atlached with the Act 1997,

9. In px'esent case the local police ofP/S Usteréai taken into

4
posscssnon heayy mms and ammunijtions whxch were being

am Khe] m off clal vehxcle by the

~accused under an assumptlon to be used for the purpose of

- terrorism, In

ATTRg aTr D O

view of admltted fact that such arms and
e u"( £ o).
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| (teuousm) and the 1

. September 11", 2023

amn;unition were A’not yei_;séd' fo.r' ﬁ1e p'uirpvose of any 'offencék'
aw is "absolufely' clear on tlié subject that |
mere recovery: of huge qmntlly of arms and qmmumtlons does
not attract Anti-Terrorism, Act ]997 hencuSect;on—? thereof”
ﬁom the complete challan/ﬁnal report stands deleted, in
cucuxmtances .The 1cmammg offences U/S-15/16 KP Arms
Act 2013 read with Section-148/ 149 PPC read with Section-4/5
KP Explosive Substance Act 2013 are triéble by the learned
court of competent juusdlctlon of Dlsmct Kohat. The case in
h'md is, thcrefme transferred undel Sectzon-23 ibid to the |
Jearned Sessions .Tudge, District Knhat for ﬁn‘ther_proceedmgs.
10, TheuMohar;-ir of the Court 'iSA c‘ii're.c':te_:‘q to"trarisfer'thué

record along with a copy “of this Order to the learned Sessions

Judge, Awilhou»t any delay. The accused named above in custody
~+ shall be produced before.t'hé"l'earriéd-'Sés'.sio'ns Judge, Kohat on

18/09/2023.

- Tilcof 1111\ court bc conqmned to record room.

A‘”Vl h7 Ll (
ORDER ANN OUNCED : (AURANGZEB)

S J,nge Anti-Terrorism Coﬁrit,'
* .-~ Kohat Division Kohat

1’5}) 70 RE TRUI: (‘)’,V/ .
. ~T




‘ ‘Office of the -
District Police Officer, ;)
o ot

¢
Dated 935 ~/2023 -

CHARGE SHEET

KOHAT, ;, MR. JAMIL UR REHMAN, DISTRICT POLICE OFFICER
s competent authorily under Khyber Pakhtunkhwa Police Rules

(3:132i:cnw 2014) 1975, am of the apinion that you & Constable Ajmal Sadiqg
No, 1464 rcndered yoursclfl liable to be procceded against, as you have

omitied the fo“"“"“g act/omissions wxl:hm the meaning of Rulc 3 of the Police
Rules 1975,

i You while posted as gunner with-Assistant Tehsildar Dara Suby - | «.

Division Kohat was found involved / arrested in criminal case 5

. FIR No. 141 dated 02.05.2023 ulss 4/5 Exp: Sub Act, 1516 A4, !

7-ATA, 148,149 PPC FS Usterzal. ‘ ¥

B Your above act shows in-efficiency, irresponsibility and ‘

g professional gross misconduct on your part being a member fg
of discipline force. i

: 2 o By rcasons of the above, you appear to be guilty of ki
xmscondw,t under Rule 3 of 1he Rules ibid.ar;d have rendered yoursell liable to ,%
":%ail oF any of the penalties specified in --.1“.‘?':33“"3.4 of ihe Rules ibid. !:

¥ v

-

3. You are, thercfore, required (o submit  your written

statement -within 07days of the receipt-of this Charge Sheet 1o the enquiry
of;’igcr,
' any should reach’ the Enquiry Officer
u have no

Vour wrilten defense if
thhxn the specified pet Jqnd, failing which it shall be prmumcd that yo
defense to put in and ex-parie action shall be taken against you.

4.. A statement.of atiagatinﬂ is cacloscd.

———

u{{.l{i

DISTRICT P!
T com'r
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Subjeel; ' _

Explanation to the Charpe Sheet

Respected Sir,

Since sppointment and after the entrustment of the duties lo

headed, administered and supervised by good self, and the under signed hos never beeg

proceeded adverse 10 the good conduet the nction tdverse o3 such can be made o bar for
-disciplinary action. ‘

the police which iy being had

The criminal proceedings narrated FIR as referred on the bases of ullegations,
- signed has been issued the notice under reply which ean there afler cause
- adverse action but to submit that the contents of FIR differs them the
under signed, The narration therein that the car was driven by one Nade

therein the under
penal and departmental
conduct undersigned of
m Khan,

In front seat one Mr, Baseor Khan wais sitting who were disclosed to be
the under signed.' with one Constable Asadulloh, were sitting in that n
‘Seen nothing in the backyard of the car, Yetthe motler is to be proceed
inchuding the role attributed as such has not been specified in the FIR,

amed seats, hud nothing
ed, tried and then decided

In the circumstances as referred since the explanation as walt
prematuce therefore, the matter be kept in obeyance
proceedings by Vlctﬁng the under signed to perform his dut
such and be obliged, |

as the statement of allepgations are
till the conclusion of -the eriminul
¢s in accordance to the entrustment as

Thank your Sirs
Your Obediently

Constable Ajmal Sadig
No 1464 '

Central Prison Murdan, KK
Dated 24 May 2023

the police officers while .
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'ntre‘ Asadulleh "{:r'em _~_The State,
Date of hearing: - +21.7.2023 .‘ o
,':Petltlonerby e 'erAhAmmAfnd.l

' Date of hearng & announcement - i

| JUDICIAL DEPARTMENT -
| JUDGM»:NTIORDER |
CrMBA CrMBA Ko 2787-P/2023 R L

g advocate

_}The.State-by - :‘_ Mr Jalaluddm Akbar Azam

;,Gara, AAG

u. lll‘l.l"lﬂllllllllllB.R.l.llllllllll.lllllﬂ.llllullldl

E __QAR AHMAD. Ja- Vide my demxle'd order of even

date m connected Cr. M}‘sc Bazl Permon Na 763] -P/2023

. rztled Ajmal Sadzq V.s' nge State, this bail petmon is allowed
" and tbe accused/petl .joner Asadu]]ab is admitted to

' bzul ﬂrowded he ﬁlrms.bes bail bonds in the sum of

Rs.8,00,000 (Rupee.-;;‘E'jgbt lacs) with _twa‘ sureties,

~each in the lzke am?uut to the satisfaction of the

learned I]Iéq&/Dizty 1{agistrate/trial court concerned,

who shall ensbre tha. the sureties

of Judgment eerenin! 227.7.2023
c. . o . . e Ve
" " Date of Preparation and 3
* - Signing of JUdZMENt w.wviuumeiceccananind 7.7.2023 AT R
Ushag Sheh) ~ (SB) Hon'bla Mr. Justico Wiqar Ahmad LN n.“g Foer,
) o : ‘ Vv UAGer i :,; s ',,
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IH THK PME&W@ HE&H COURT,
JUDICIAL DEPARTMENT
‘ JUDGM:;NT/ORDER |

Cr I\'IBA I‘m 2631'P/2023

i Tltle Ama]Sa«h " Verus: _The State.
Date ofhearmg - 27.7:2028 |

. Petltmner by ‘MrMuhammad IbrathKhan

‘,'advocate

B ,.Gara

.....I.-.Il.'.ﬂl-.l..l."’..l'..l...l...l.-..-l HD..I..('

WIQQR AHIWAD, J* Thraugh thw smgle order

B recorded m znstant bazl netztton, I am gomg 1o dzspose
. of cannected ball petmo;:: No 2787-P/2023 f Ied by co-

| accused Asadullah ‘as barh have arisen out of the same

)
i+
[

if-

2 o Accu.red/pen toners Ajmal and Asadullah
'A have ﬁled these bazl petzt ans jbr thezr release on bail in.
- ';‘ case FIR No. 141 dated 7 5 2023 under Sectzons 15716
T AA/148/149 PPC4/5 ESI & . ATA of Polzce Stazzon
: L:‘“CTD Kohat as the same rellef was declzned 10 them by

| “_the Ieamed Judge Ann—-T errorism Court Kohat
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L record wzth thezr vaIuabIe rsszstance

i -Divisiot;_at AKo‘hdt',' vide'%:rzis' c_'oizsalidated order‘ eiated
572023 o - T
y

As - Per pro. "ecutzon verszon hzghlzghz‘ed in

- the FIR in questzan on 25 2023 !he locaI police on

.recezpt of spy mformaa‘zon qua smugglmg of huge

: l",quantzty of arms and ar mumtzons to Darra Adamkhel

ﬁam Orakzaz, lazd nakat andz on the Road and started

clz;kngg the vehzcles wr*en in the me;mtzme a wkzte

Ptck-up bearmg Regzstrr tzon No. IIS'P—I:? came there

whzch was stopped It wa=1 drzven by one Nadeem Khan,

;- zts _ﬁ'ont seat. was occupmd by one Baseer Khan who

.j

was in polzce umﬂ;rm whzle zts rear seats were

' occupzed by Ajmal and )fsadullah accused’pemtoners

‘.herem, both wearmg .POrlC-‘e Umforms, whereas thzrd

o person duly armed dzscloved h:s name as Syed Ismazl '

;

. Hussam Searck of the ve!gtcle resulted znto Jecovery of

huge quantlty of arms am* ammumtzons deiazled inthe

: FIR. Accordmgly all ﬂL. persons mentzoned above'

o were arrested and a crzm: rzal case vzde F]R referred to

. a,..
.

/. above was reg1stered agaz 1st them

L 3 - . J have hear:*’ argumem‘s of the learned

counsel for rhe parttes .md have gone thraugh the~
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dutzes wn‘h one Subedz**

E ,-and ammumtzons in the vehzcle m questzon is

, 4 Admzttedb/,. both the aceu.s'ed/petxtlonezs

| are palzce Oﬁ” czals w}zo were perj%rmmg thezr aﬁ‘czal'

Major Baseer Khan main

Lt

accused in the ca.s'e and :!t the relevant tzme they were
t

s wztlz hzm in the sazd Qﬁ‘c al P:ck~up T wzst came in tlze

‘“4 L, ‘"

. case when aﬂer regzsrraz"on of crzmmal case’ agamsr

he ~accused@emzoners fznd other co-accused’ one

_Khawta Akbar Nazb Te eh ,r{dar recorded hw statement

under Sectzon 1 64 Cr P C on 5 6 2023 10 the eﬁéct that
'co-accused Baseer Khar who was perfor mmg his
dutze,s' as. Subedar Mq;or, ; equested hzm to gzve hzm hzs

oﬁ‘z‘czal chk-up in quest an along wzth Drzver ﬁ)r

E proceedmg fo Darra Adan IGzeZ in connectzon wzth his
personal matter He ﬂm‘hel stated in the saxd statement
| thaz‘ on Ihe request of sazd Baseer Khan (nmm accused

in Ihe ca.s'e) he handed aver hts aj_'f czal Plck-up to

Baseer Khan along wnh dnver Nadeem  The

. accu._zed/getztzoners were polzce aﬁ' czals pe:fomzmg

thezr d‘utzes in the compc‘:ey of smd Subedar Major

Baseer Khan at the releva at time. Jn the Izght of this

. sz‘atement of Khazsta Akbar eonsczou.s' know!edge of the

.present accused/petztzoner" qua presence of arms .
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reqmrmg ﬁtrther probe cua thezr guzlt In backdrap of

A Ikcse ﬁzcts accused/petz toners deserve the concesszon

} of bazl

5 ' Resu]tant]x t]us baJI petztmn I3

1

al]owed and tbe accu,aed/petztzonez- Ajma] Sadig

is adzmtted to baz] p."ovzded be ﬁzmzsbes bail

: bonds m t]ze sum of Jn, 8 00 000/ (Rupees FJa}Jt

1

]acs) Wth two suretzes, eacb m t]ze ]Lke amoumt

to tbe satzsffect:zon Oi tbe Ieamed IJJaqa/_Duty

Magzst:mte/tma] cour’ concamed Wbo sba]]

- ensure_'_‘tbat the suret.?'es are Joea], _reﬁable.a_fzd

g ‘men of means. . R B

= 6' W]n]e part*ng Wth tbe o.rde.z; gt 'is

1
L"

made c]ear t]zat tIze obove observatzons of t]us

,' court are tentatzve Jrl nature Wlucb s]:a]] -not
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" ‘Date of hearing & announcement )
- _oﬂudgment ’ . .72.2023-
. Date ofPrepa;atlon and :

: Slgningoﬂudmenr coe ...'........_. z 7zn23

R iy

el 5 ;'.:-....H %;‘ 3

S éiﬁi{,'j"?éf, ,

'l' "

eﬁ"ect or mﬂuence Juazczal mmd of’ t:be Jeamed

trzal courtm anymanger at tbe trzal stage
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~ OFFICE OﬂHE
by DISTRICT POLICE OFFICER,
-  KOHAT
o Lrerey , Tek 0922920116 Fox 920125
- C
N OhLAZL/’I’A dated Kohat the EZ g /__&_/2023
FINAL SHOW CAUSE NOTICE o
. I,  Mr. Farhan Khan PSP, Distriet Police Officer, Kobat

as competent authority, under the Khyber Pakhtunkhwa Police Rules

1975, (amended 2014) is hereby serve you Constable Ajmal Sadig No.
1464  as fallow:- - : _ -

1. That consequent upon the completion of inquiry cc.‘nductecl
against you by the inquiry officer for which you were given
opportunity of hearing vide office No. 2157 - 58/PA dated
03.05.2023. ' :

ii.  On going, through the finding and recommendations of the
inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.

I am satisfied that you have committed the following
acts/omissions, specified in section 3 of the said ordinance.

a.  You while postedias gunner with Assistant Tehsildar Dara Sub
Division Kohat wég found Involved / arrested in criminal case
FIR No. 141 dated 02.05.2023 uls 415 Exp: Sub Act, 15-16 AA, 7-
ATA, 148,149 PPC PS Usterzal, |

b.  Your above act shows In-efficiency, Irresponsibility and
professional gross misconduct on your part being a member
of discipline force. ‘

2 As a result thel‘-e«';f, 1, as competent authority, have -

tentatively decided to impose upon you major penalty provided under the

Rules ibid. ] :

. You are, thereloré, required to show cause as to why the

aforesaid penalty should not bé imposed upon you also intimate whether

you desire to be heard in'persen. ‘

A If no reply fﬂ_th"gf niotlcg is received: within 07 days of its
. in the normal coursé Circumstances, It shall be presumed tha

delivery defence to put i and in that case as ex-parte action shalt]h Sé

t you. i of § :
taken agains ,3; copy of the finding of inquiry officer is enclosed
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BEFORE THE PSP DISTRICT POLICE OFFICER, komar.” [
Reply to the Final Show Cause
- Respected sir,
L Prior to the present show cause notice reply to the cha{ge sheet has been submitted

which is yet to be proceeded upon and the undersigned. is to be subjected of the
~inquire which is yet to be conductéd as tiﬂ now the undersigned has never been
 intimated about any kind of proceedings which are to be conducted in reference to the
charge sheet having been responded at the relevant time.

2. It is submitted that the undersigned was charge under Secuon 4/5 Exploswes
Substances Act- read with Section 15- 16 AA and TATA read w1th Section 148,149
PPC vide FIR No. 141PS Usterzai- that on 2/5/2023, the date on which the
undersigned was arrested, so a prudent- mind cannot believed that on a subsequent
date 3/5/2023 Inquiry Officer or Inquiry Committee was constituted, he/th¢y
proceeded, recorded statements, collected material and made recommendation, vide

. which the undersigned was sustained accused, who, after being arrested on 2/5/2023,
- was released on bail on 27/7/2023, yet to go to the trial and get ,broved himself -

- innocent.

3. With uimost respect, in a single day the proceedings and recommendation are not

possible yet to submit that the undersigned was on duty, not known about any kind of
explosives or anything illegal from a vehicle owned by a person not present on the
spot nor being sustained as offender.

Replies:

la. Respéctfully I submit that I have never committed an offence nof being charged for,
that is why I was released by the Honble; High Court and I am yet to go through the
trial to prove mysélf innocent. | i |

b. - Incorrect, with utmost respect it is submitted that I have not committed any offence,

| adverse to my duties. I have been mvolved illegally; the status of alleged involvement
is to be determined by the learned Trial Court.

2. Your honor is competent to pass any order but with sympathetic submission tﬁat the
undersigned has committed no offence. ,
It is therefore requested that the proceedings as alleged against the undersigned may

kindly be withdrawn; he may be re-instated on his service with all back benefits, in the ends

of Justice.

. Constable.... Ajmal Sadiq
No. ..........1464

T ————EEE e
NOTESHEET AC DARRA -
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OFFICE OF THE
DISTRICT POLICE OFFICER,
" KOHAT .

ORDER

This order is passed on the departmental enquiry against
Constable Ajmal Sadiq No. 1464, (hereinafter called accused official), under
the Khyber Pakhtunkhwa, Pollce Rules, 1975 (amendment 2014).

Brief facts of the case are that he while posted as gunner with
Assistant Tehsildas Dars Sub Division Kohat was found involved /

arrested in criminal case FiR No. 141 dated 02.05.2023 uiss 4/5

Exp: Sub-Act, 15-18 AA, 7-ATA, 148,149 PPC PS Usterzai.

The above act shows in-efficiency, irresponsibility and professional
gross misconduct on his part being a member of discipline force

The accused official was served with charge sheet alongwith
statement of allegation and SDPO Lachi, Kohat was appointed as enquiry officer.
to probe into the matter according to the Rules Ibid. The accused official was
associated with the proceedings and afforded ample opportunity of defense by
the enquiry officer. On conclusion of proceedings, the reply was found un-
satisfactory. In light of statement, record and report of seizing officer SHO,
witnesses, investigation officer and huge recovery of arms and explosive, the
accused official has found committed the offenses menticned in the FIR and he
has demonstraied inefficiency, irresponsibility, professional gross misconduct
and unlawfu! acts being a member of disciplined force. The enquiry officer
esiablished charge / allegation framed against the accused omclal and held him
guilty and recommended for major punishment.

. In view of above, Final Show Cause Notice alongwrth relevant
record was served upon the accused official, to which he did not submit plausible
reply. He was called in orderly room held in this office on 20.09.2023, heard m
person, wherein he failed to submit plausible explanation,

in view of above and available record, I, came fo the concluswn
that the accused official bringing bad name to the whole department. Therefare,
in exercise of powers conferred upon me under the Rules Ibid I, Farhan Khan

District Police Officer, Kohat, jmpose a punishment of dismissal from
service from the date of his suspension. Kit etc be collected & report'.(

>

DISTRICT FOLICE OFFICER,

. : | KOHA
OB No: 80 8
Date_2/ .- 0¢_ /2023
No /PA dated Kohat the _ 20 Q - g: 2023,
Copy of above to the:-

1. Reader/SRC/OHC/L.O & Pay officer for necessary action.

$
s
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Scanned with CamScanner
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DEPARTMENTAL APPEAL.

Dear Sir,

It is submitted that order dated 24.09.2023 passed by the District Police Officer Kohat is competent
authority towards the dismissal of the appellant against the charges yet to be tried and proved. However,
having a further brobe the appellant has been released on bail. It is to submit that presently the appellant is
innocent and there is no adverse material on: the basis of which major penalty as dismissal from service

can be accorded.

- The appellant has not been subjected to any departmental enquiry as narrated in law nor been personally '

heard or any reply of the appellant has ever been considered.

It is further to submit that the appellant has a blame less service at his credit nor there is any adverse entry

-in his service book on the basis of which any illegality or viplation can be attributed to him, therefore, the

order of dismissal is in fact nullity in the eyes of law.

The appellant has a. family to support and the outcome as saiary is the only source of their financial
support.

" It is sympathetically requested tnat the or der impugned, referred above may kindly be set aside and the

appellant may kindly be reinstated with all back benefits in the ends of j _;ustnce

1

Dated.01.11.2023

(AJMAL SADIQ)
EX-CONSTABLE.
Belt # 1464

PO T
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, " This order will dispose of the departmental appeal preferred by Ex-Copstable -
A]mal Sadlq No. 1464 of district Kohat against the order nf Distict Police Officer, Kohat -

-whereby he was awarded major penalty of-dismissal from service vide OB No. 803 dated - ~
’ _;21 09 2023 Brief facts of'the case are that the accused official while posted as gunman with *
' ~'5~‘Ass1stant Tehsildar, Dara Sub Division, Kohat was found involved / arrested in criminal case-
"v1de FIR No. 141 dated 02.05.2023 ws 4/5 Exp: Sub: Act /15/16AA/7TATA/148/149PPC PS

Proper departmental enquiry proceedings were initiated against him and SDPO .
Lachi Kohat was nominated as Enquiry Officer. The Enquiry Officer after fulfillment of codal
formalities submitted his findings wherein the appellant was found guilty of the charges leveled .
against him. He was, therefore, recommended for major penalty under the relevant rules. '

k ; Keepmg in view the recommendations of the Enquiry Officer and the above clted )
circumstances, the delinquent official was awarded major punishment of dismissal from service -
under the relevant rules by the District Police Officer, Kohat vide OB No. 803 dated 21.09.2023. -

Feeling aggrie\}ed from the order of District Police Officer, Kohat, the appellant .
preferred the instant appeal. He was summoned and heard in person in Orderly Room held in the . -
office of the undersigned on 09.01.2024. During personal hearing the appellant did not advance ..

any plausible explanation in his defense. : , !

. !
' Foregoing in view, I, Sher Akbar, PSP S.5t, Regnonal Poilce Ofﬁcer, Kohznt

bemg the appellate authority, am of the considered opinion that the charges leveled agamst him -
have been fully established. The punishment of Dismissal from Service, awarded by District -

Police Officer, Kohat to the appellant is justified and, therefore warrants no interference. Hence "
appeal of Ex-Constable Ajmal Sadiq No. 1464 is hereby rejected ‘being devoid of substance

and merit. ‘ ' ; |

Order Announced
09.01.2024 '
' N ﬁl_l?-eié;g;écer

’ ' : Kohat Region
‘. No. /EC, Dated Kohat the/ > /C/ /2024 '

-

>
“

Copy forwarded to District Police Officer, Kohat for information and neceséary
w/r to his office Memo: No. 8194/LB, dated 26.12.2023. His Service Record and Fauji Misal are.
returned herewith.
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AI/We, .. /Mmjfﬂ é%ﬁ

VAKALAT NAMA

NO.___ /2024

IN THE COURT OF K2 ﬁx/mw 7/%65%&4/ /p%m{/

/@Mﬂ g A/ ﬁ\ . ' (Apﬁellant).
: o (Petitioner)
, (Plaintiff)
' VERSUS ' o
/ 4’64@ MW/’ Ww/’— - (Respondent)

- (Defendant)

Do hereby appomt and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT to

ZO

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our .

Counsel/Advocate in the above noted matter, without any liability for his default: and
wjth the authority to engage/appoint any other Advocate/Counsel on my/our costs..

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

' Dated /2024 o L=

(CLIENT)

4
.

- TAIMYRAS KHAN
- Advocate High Court

- BC-10-4240 :
- CNIC: 17101-7395544-5
Cell No. 03339390916



