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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR

Khyber T»akhrukh'Vt^ 
'rriiiiinal

■ 113-3^t>iiary o

/2024SERVICE APPEAL NOT
O^ieti

Asad UUah, Ex-Constable No. 1487, 
District Police, Kohat.

(APPELLANT)

VERSUS

1. The Regional Police Officer, Kohat Region Kohat.

2. The District Police Officer, Kohat.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE ORDER DATED 24.09.2023, WHEREBY 

THE APPELLANT WAS DISMISSED FROM SERVICE 

AND AGAINST THE ORDER DATED 16.01.2024 

RECEIVED BY THE. APPELLANT ON 31.01.2024, 
WHEREBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT HAS REJECTED FOR NO GOOD 

GROUND.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 24.09.2023 AND 16.01.2023 MAY 
KINDLY BE SET ASIDE AND THE APPELLANT MAY 

BE REINSTATED INTO HIS SERVICE WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY, WHICH THIS HONORABLE 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, 
MAY ALSO, BE AWARDED IN FAVOUR OF 

APPELLANT.



id..

RESPECTFULLY SHEWETH:

FACTS:
L That the appellantI, ^ ^ initially appointed as Khasadar in Khasadar

orce and after 25 Amendment in the Constitution of Islamic 
Republic of Pakistan, the Khasadar Force

was

, was absorbed in Police
Department and the appellant was also absorbed in Police 

epartment as Constable and after absorption in Police department, 
the appellant has completed all his due training and courses.

2. That the appellant since absorption in Police Department has 
perfomied his duty with great devotion, and honesty, whatsoever 
assigned to him and no complaint has been filed against him 
regarding his perfonuing.

3. That the appellant was falsely implicated in criminal case vide FIR 
No. 141 dated 02.05.2023 U/S 154/5 Exp: Sub Act, 15-16 AA 7- 
ATA, 148,179 PPG PS Usterzai, Kohat. The appellant was anested 

on spot and was suspended by the respondent department 
pertinent to mention here that Section-7 of Anti-Terrorism Act from 
the complete challan/final report was deleted by Honorable Anti- 
Terrorism Court Kohat Division Kohat 
FIR and order dated 11.09.2023

It is

on 11.09.2023. (Copies of 
are attached as Annexure-A&B)

4. That on the basis above criminal case, statement of allegations was 
issued to the appellant in jail from where he replied in which he 
denied the allegations and clearly mention in his reply the he 
falsely implicated in the criminal case and his depanmental 
proceeding may he kept pending till the conclusion of criminal case 
pending against him. (Copies of statement of allegations and reply 
are attached as Annexure-C&D)

was

5. That in statement of allegation, SDPO Lachi Kohat„ - .------was nominated
the mquiry officer, but the appellant, was never associated in the 
inquiry proceeding “if so conduct against the appellant” as the 
appellant has submitted his reply to charge sheet/statement of 
allegation from Jail and authority have knowledge that the appellant 
was in Jail, but despite that the appellant was not associated with the
inquiry proceeding. Even the inquiry report was not provided to the 
appellant.

6. That Honorable High coun Peshawar granted bail 
27.07.2023 and respondent department issued show 
the appellant on 28.08.2023, which

to the appellant on 
cause notice to 

was properly replied by the 
appellant m which he again denied the allegations and slated that he 
has not committed the offence in which he is charged and mentioned 

m his reply that he was never associated within the inquirv 
proceeding. (Copies of bail order dated 27.07.2023, show cause



notice and reply to show 
E,F&G) cause notice are attached as Annexure-

7.

dated 24.09.2023 was commun.cated to the appellant on 02.10.7073
appellant filed departmental appeal, on 01.1 1.2023 against the

dismissal order dated 24.09.2023, which was rejected on iLl 7074
tor no good ground and the rejection order was received by the
appellant on 31.01.2024 through application dated 31 01 7974
pp.es of order dated 24.09.2023, departniental appeaf
application and rejection order dated 16.01.2024 are attached as 
Annexure-H,I&J&K) auacneo as

Honn^K, *e instant appeal in this
Honorable Tribunal for redressal of his grievance on the followine 
grounds amongst others. ^

The

8.

GROUNDS;
A) That the impugned orders dated 24.09.2023 and 16.01.2024 

against the law, facts, norms of justice and material on record 
therefore, not tenable and liable to be set aside.

are

B) That the appellant was never associated with the inquiry proceeding 
It so conducted against the appellant, although the appellant 
submitted his reply to charge sheet from the jail but he was not 
appeared before the inquiry officer which means that the inquiry was 
one-sided if so conducted against the appellant, which is clear 
violation of law and rules and such the impugned orders 
be set aside on this ground alone. are liable to

C) That no proper and regular inquiry was conducted against the 
appellant as the appellant
and neither statements

not appeared before the inquiry oftlcer 
were recorded in his. presence nor gave him 

opportunity of cross examination which is against the rules and rules.

was

D) That the appellant was falsely Implicated In criminal case and the 
respondent department should be placed him under suspension till the 
conclusion of criminal case pending against the appellant under 
Police Rules 1934 and CSR 194-A, but he was dismissed from 

se^ice before conclusion of his criminal case pending against him, 
which IS clear violation of Police Rules 1934 and CSR-194-A and as 
such the impugned orders are liable to be set aside.

That the appellant was falsely implicated in criminal case and mere 

nominating a person in FIR is presumed to be.innocent until proved 
guilty by the competent court of law, but the appellant

E)

was dismissed



from service only on nominatiAg,his,name in FIR, which is violation 

ot Superior Courts judgment and as such the impugned orders 
liable to be set aside.

ai-e

F) That the appellant clearly mentioned in his reply to charge sheet that 
he was falsely implanted in criminal case and his depaitmentai 
proceeding may be kept pending, till the conclusion of criminal case 
pending against him, but without waiting to the conclusion of 
criminal pending against him, the appellant was dismissed from 
service. Which is against the nonns of justice and fair play.

G) That the appellant has right of fair defence under Article-10-A of the 

Constitution of Pakistan which not observed by the inquiry 
committee during inquiry proceeding, which is clear violation of 
Arrticle-lO-A of the Constitution of Pakistan.

was

H) That the appellant has not been treated in accordance with law and 

rules and has been condemned unheard through

That the appellant seeks permission of this Honorable Tribunal to 
advance others grounds and proofs at the time of hearing.

out.

I)

It is, therefore most humbly prayed that on the acceptance of 

this appeal, the order dated 24.09.2023 and 16.01.2024 may kindly 

be set aside and the appellant may be reinstated into his service 

with all back and consequential benefits. Any other remedy, which 

this Honorable Tribunal deems fit and appropriate that, may also, 
be awarded in favour of appellant.

APPELLANT
Asad UllalO

THROUGH:

(TAIMWaLJ KHAN) 

ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2024

AsadUllah VS Police Department

AFFIDAVIT

I, Asad Ullah, Ex-Constable No.l487, District Police, Kohat, (Appellant) do 
hereby affirm and declare that the contents of this service appeal are true and 

correct and nothing has been concealed from this Honorable Tribunal.

DEPONENT
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IN THE COURT OF JUDGJbi, AJN li-1
COURT,KOHAT DIVISION, KOHAT, 

CflseNo.91 nfjm-x

The State

vs ••'ll

\

Nadeera Khan S/o Abdul Kareem R/o Paya Fateh. 
Bilitang, Kohat.
Baseer Khan S/o Mobash Khan, R/o Shadi Pur, Gumbat 
Kohat.
Asad Ullah S/o Nasruilah R/o Sheraki, Dara Adam Khel, 
Kohat.
Ajmal Sadiq S/o Muhammad Habib R/o Bosti Khei, Sra 
Mela, Dara Adam KlieJ, Kohat. •
Syed Ismail Hussain S/o Syed Tasleem Hussain, R/o 
Kalaya, Zeran, District Orakzai.
Syed Wajid Hussain S/o Saidan Khan R/o Asghari Meia, 
Meta Khan Koliat. ,

7. Jawad Hussain S/o jalal Hussain R/o Kraiz presently 
Meta Khan Kohat.

1.

9

3,

4.

5.

6.

QRDER-02
11/09/2023

Sr. PP (Hayat Uliali Jan) for the State and Accused

Nadeem and Baseer in custody present. 

This Order2. is directed to dispose of 

jurisdiction U/S-23 of Anti-Ten-orisra Act 1997. 

hearing, a Notice thei'eiinder

question of 

On last date of 

was given to the prosecution.

3. The above name accused in custody along with co-

are charged in in case FIR No. 141, dated,

ns Act 2013 read with Section- .

' KP Explosive Substance 

Aa 2013 r«d „M, s„.i„„.7 of AiiO-To,™™ Ao. ,097 of 

PS; CPD Kohat.

accused on bail

02/05/2023 U/S-I5/i6 ICP An

148/149 PPC read witli Seciion-4/5



X-

/

4. j^nei ifciuLs ux ujc. WCrAUW W*4 ^ — • J

the local police receive information thcit heavy arms and 

'ammunitions are being transported by suspects 

official vehicle to Dara Adam Khel, District Kohat for the 

purpose of terrorism; That the complainant along with other 

police official made Nakabandi at relevant time/place and 

intercepted an official pickup No. TSD-I3; That on search of 

the, vehicle heavy arms and ammunitions i.e (2) 13 hand 

grenades alive FI type packed in a small wsack, (2) one RPG-7 

Rocket Launcher (3) IS RPG shell (4) 30 boxes of 12.7 bore 

rounds, each box contains 85 rounds, total, 2550 and open i.e. 

without boxes 260 rounds of 12.7 bore (5) 20 RPG-7 boosters 

(6) one anti stand of 12,7 bore (7) one 12.7 bore Gun (8) 

bullets box "Patta" 12.7 bore (9) One Russian made full-butt 

SMG No. H.35055/1696 (10) one China made folding butt

persons in

one

SMG No. 48003948 aiongwitli 04 magazines containing 99

rounds of 7.62 bore were recovej-ed from the veliicle; that tire 

seized arms and ammunition were taken into possession and all 

the persons on board namely (i) Nadeem .Khan, (ii) Baseer

Khan, (iii) Asad Ullah, (iv) Ajmal Sadiq and (v) Syed Ismail 

Hussain were arrested, accordingly.

5. Arguments heard and record perused.

ATTSsTlCnvo 'J/fU.7:: f'£)PV
.7



/

F
6. Wlicther mere recovery of huge quantity of Arms and 

Offence punishable underAmmunitions, without use attracts an

Section-7 of Anti-Terrorism Act 1997?

The local police of Peshawar, vide FIR No. 235 dated

15/17 AA read with Section 7 ATA

■7.

19.8.2014 under sections

recovered twentyi eight Pistols of 30 bore, four rifles of 12 

bore, 1820 rounds of 7.62 bore and 66.packets containing 3300 

rounds of 30 boi'e from secret cavities of the Car. Vide 

■judgement dated 30/05/2016 passed by learned Judge 

TeiTorism Court-II, Peshawar, the accused 

sentenced,under the law. By judgement dated 13/10/20216 (Cr, 

A No. 4I6-P/2016 Shasim Khan 

Peshawar High Court held ti 

of ammunition does not attract an offence of Terrorism.

, Anfi-

was convicted and

vs The State) the Hon’ble

lat mere recoveiy of huge quantity

8. In case of Abdi/r Rauf (2017 P Cr. 

the Hon’ble Peshawar High Couit held that 

the explosive substance 

'f'hird Schedule ;

'vil/iin Iho sphere ofsiich

L J 1096 Peshawar)

4 mere possession of
without use, as

''l^ifhcd lo AiUi-TciTorism

schedule iitUiched wilh the A

contempiated in (he

Act, does not fall

ct 1997.

case the local police of P/S U

possession heavy arms and 

transported to Dara-Adam 

accused under 

ten-orism. in vi

sterzai talren into

mnmunitions which were being 

jn official vehicle by the 

assumption to be used for the

KheJ 1

an
purpose of

view of admitted fact that such arms and



4

not yet used for the purpose of any offenceammunition were 

(terrorism) and the law is absolutely clear on the subject that 

■ecovcry of huge quantity of arms and ammunitions doesmere i

attract Anti-Terrorism Act 1997, hence Section-7 thereofnot

from the complete challan/final report stands deleted, in 

circumstances. The remaining offences U/S-15/16 KP Arms

Act 2013 read with Section-148/149 PPG read with Section-4/5

KP Explosive Substance Act 2013 are triable by the learned

court of competent jurisdiction of Disirici Kohat The case in 

hand is, therefore, transfeired under Seciion^23 ibid to the 

learned Sessions Judge, District Kohat for further proceedings.

The Moliarrir of the Court is directed to transfer the 

record along with a copy of this Order to the, learned Sessions 

Judge, without any delay. The accused named above in custody 

shall be produced before the, learned Sessions Judge, Kohat 

18/09/2023.

10.

on

Pile of this court be consigned to record room.

OJ^ER ANNOUNCED. 
• September ll“', 2023.

(AURANGZEB)
Judge Anti-Terrorism Court, 

Kohat Division Kohat

t; ^ ns TRUE C*I f*V
'\
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;•
Office of the 

District Police Officer, 
Kohat

‘Vet l

•r

\

t

Acrrnw t!

-lis compcicnt JAfitn pr rehman. distiuct pouce officer. 
iniah Wft; 14S7 the opinion that you Constable Asad
ci^pmtmcnuilly proceeded a(*ninst
20141 n«i w«t. u ‘ ^hyher PaUuupkhwa Police Rule 1975 fAmendmenl

you have cpm.niucd ihc r. llo.vinfi acts/omissions.

i
kohat

►

fSTATfiMEiit OF ALLEGATIONS
ji” •

Voi; iyhite i^osied as gunner with Assistant TehsUdar 

Dara Sub r.Jvision Kohat was found in^ofved / arrested 
in criminal case FIR No. 141 dated 02.05.2023 u/ss 4/5 

Exp: Sub Act, 15-16 AA, 7-ATA. 148,U9 PPC PS
r

Usterzai.

a. Your above- act sJwws In-efficlency, Irresponsibility and 
professlonrd gross misconduct on your pa$i being, a 

member of i ^‘scipime force.

5i ?

;

I

' {

1
1 -

For llic piiposc of-scrutinizing the conduci of said ■ 
accused' udlh referenri* lf> ihc ni nvc allcgntinns SDPO Irachi, Kohat _is 
appointed- as cnquriy officer. The enquirer officer shall jn accordance whh 
provision of the Poiicc Rulc-197fi, pvovnde reasonable opportunity of liciiringio 
the accajsed olficiaf. record his findiigs and make, wiiliin lu-cniy five flays of 
the receipt of this order, •rcennii.irndalinns as to punishment tir oiher 
appropriate action ngninsi the nrciis'-d offirial.

The accusDf official shall join the proceeding on ihr

2. :

f

•:
\
1 datc. iimc and place fixed by the entj Jiry officer,I

DISTRICT PO^eOFFICER.' 

f KOHAT

>
t *

■!

i

Mryg/.f /PA. fli.lfd 'g5'.-X:l_/2023-

Copy of above lo:- 
SDPO Lachi. Kohat 
proci^odings /iKninst ihc
Thc^AcJuscd omcMa Vilh. 111.: aiiTrli..,is Ihf

Enquiiy mi Ihc (:plo, lime "h'l
■ purpose of ciKHiin' pmcci riinp^^-

1
The Enquin' Officer for initraimu 

’accused under the promions of Police
i

I
r.
1

2.

I
}■1

*• ‘\



! {i:

e&fe the District Police OfBcer, SJohat
1

p: p\

Subject: i

Exntanafmn to trie i
ect

■r-.

I

Respected Sir•'1
»■■.

* bmee appointment and after the entrusW; 
headed, administered and

.‘at of the duties to the police which is being had

never been 

as sudi can be made a bar, for

K,supervised by good self, and the under signed has 
proceeded adveiie to the good conduct t;« action adverse 

disctplmaty aetiDii.

■ 1 '
I'

The criming pn>ceedmgs narrated FIR
signed has been, issued th^ notice under repH which can there idler cause penal and departmental 
a^ypise action but to submit that tlie contents of FIR differs them tlic conduct undersigned of 

under signed. The narration therein that the '[hr was driven by one Nadeem Khan.

In front seat one Baseer Khan was silting who were disclosed to he the police officers while
' ■ • ■ ' i'die under signed mth one Constable Ajmalisadiq, were sitting in that named seats, had nothing 

seen nodimg in the backyard of the can Yet the matter is to be proceeded, tried and then decided 

including the role attribmed as such has not been specified in the FIR.

In the circumstances as referred since the explanalion as well as the statement of allegations are 

therefore^ the matter be kept, in obeyance fill the conclusion of tiie crimW 

proceedings by lettihg the under signed to perforni his duties in accordance to the enlrusuaem as
o

such and ha obliged-

as n Terred on the bases of al legations, therein the under

■y

■

t

i'

premature

■:r :• V

►

!>>.
n’Ihank your Sir,

Your Obediently
I;

Constable Asadullah 
Nol4S7, .
Central Ri^on Mardan, KPK 

5.1^ May 2023
I

>
• V

t

. t;
1
V. ,
I

•V

1 *
I'k
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I

, JUDGMEiIt SHF.RT

IN Hffi pesh^wAr high court:1

JUDICIAL DEPARTMENT
i

JUDGMlSNT/ORDER
i'

Cr.MBA Nb.2787-P/2n9.3
\

Title»Aflfldullnh Venis The State.
i Date of hearing: ' 27.7.2023

2:

Petitioner by ‘ {Mr.Ali Azim AMdi
[advocate.

• r
The State by : ‘.'Mr,Jalaluddin Akbar Azam

i.Gara, AAG

V

1
1 i

I

WtQAR AHMADm Vide my detailed order of 

date in connected Cr.^sc. Bail Petition No. 263J-P/2023
* , t r .

• '*
titled AJmal Sadiq Vs T}\e State, this bail petition is allowed 

ani the accused/petd^doner AsaduUah is admitted to 

Sail-provided he furnishes bail bonds in the sum of 

Rs.8,00,000/’ (Rupees Eight lacs) with two sureties, 

each in the like amount to the satisfaction of the 

learned Ulaqa/Duty 1 fagistrate/trial court concerned,

even

K
\ '

■*.

1
V .

who shall ensure tha; the sureties
y

ii

I

Date of hearing & announcement I

of Judgment .27.7.2023t

c c-yDate of Preparation and 
Signing of Judgment.....
(l*baq Shah)

.J.27.7.2023
(SB) Hsn'Ui M(. Jutttja Wlqir Ahraad

‘j'.-f A. tici- 7 r>?
An I 0:,.J

ok. (
• I

[2 ,S^
I

I

\



. ^

r,

.JUDGMENT RHTr.Tiyr

IH llffi fESHAtfAR ffl6H COlHtT. 
PE.^AW'Ag

JUDICIAL DEPARTMFINT

/0'>'
->xV, >s .Y‘ \i,<7

a

\
JUDGM^NT/ORDER

Cr.MBA Ko.263l-P/2na3 

Title « A^^mfll SflHiq ; Verufl

;

The State.
Date of hearing* 

Petitioner by :
27.7.2023
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AHMAD, Through this single order
i!_ r _

recorded in Jnstcint bail petition, lam going to dispose 

of connected bail petition No.2787-P/2023 filed by co- 

accused Asadullah, as both have arisen out of the 

FIR.

{

same
}-

\
\\ 2. Accused/petrloners Ajmal and Asadullah 

have filed these bail petitions for their release on bail in ' 

case FIR No. 141, dated 1.5.2023, under Sections 15/26 

AA/148/149 PPC,4/5 ESA & 7 ATA of Police Station 

CTD, Kohat, as the same relief was declined to them by
I-

the learned Judge Anti-Terrorism Court, Kohat
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Division at Kohat. v^; his consolidated order dated 

5.7.2023 '\ <! *

z . As per pro-iecution version, highlighted in
A

the FIR in question, or}. 2.5.2023. the local police 

receipt of spy information qua smuggling of huge 

quantity of arms and art- munitions to Darra Adamkhel 

• from Ordkzai. laid nakalandi on the Road and started
r

the vehicles when- in the meantime 

Pick-up bearing Registn tion No. TSP-IS

on

\

a while

came there

which was stopped. It wq.'\ driven by one Nadeem Khan,

its front se^t was occupied by one Baseer Khan who 
j

yvas in police uniform while its rear seats were 

occupied by Ajmal and JisaduUah, accused/petitioners 

herein, both wearing Pence Uniforms, whereas third

person duly armed disclosed his name as Syed Ismail 

Hussain. Search of the vehicle resulted into recovery of 

huge quantity of arms and, ammunitions, detailed in the
• ‘•J

• I

FIR. Accordingly, all the persons mentioned above 

were arrested and a crimi.ial case vide PiR referred to 

above was registered agai ist them.

1

I have heard arguments of the learned, 

counsel for the parties and have gone through the 

record with their valuable :issistance.
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< .• Admittedly. ', both the accused/petitioners t

• - Officials who -
\!

duties. with one Subeda'- Major Baseer Khan,
mam.<

accused in the oase andkt the relevant time they were '

: .'^^f'^’Ai'^thesaidi^clalPick.up^

■ registrat^n of criminal

/;

.1

case, against
^ '^accused/petitioners 'and other co-accused.

I
A

one
:

. ■ Khaista Akbar. Naib Tel^dar recorded his statement

under Sectiori 164 CrP.&on 5.6.2023 to the effect that . 

coraccused Baseer Khah. who^_was. -performing, his 

duties as Suhedar Major, requested him to give -him his 

official Pick-up in queslion along with Driver for 

proceeding to Darra Adan: Khel in connection with his 

.- personal matter. He further stated in the said hate 

that on the request of said'Saseer Khan (mal 

in the case), he handed over his official Pick-up to 

' Baseer Khan along wiih driver Hadeem.

qcctaed/^etitioners were police officials performing

!, \
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ment

K.n accused

The
\c

:
their duties in the ' •\ *\ • ' le compcu^y of said Subedar Major

■ r, ■ ' '

the relevant time. In the light of this 

statement of Khaista Akbar, [conscious knowledge of the 

. present accused/petitioners qua

and ammmitions -in the- vehicle in question is

* f’

Baseer Khan at

presence of arms
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requiring further probe aua their guilt In backdrop of 

tksse facts, accused/peti loners deserve the 

of bail.

>

concession
■ i\-''

5.. liesuItBntly, this bail petition is 

allowed and the accu^ed/petitioner Ajmal Sadiq 

is admitted to bail provided he furnishes bail 

bonds in the sum of113.8,00,000/' (Rupees Right
A
;i

lacs) with two sureties, each in the like amount 

to the satisfaction ot the learned Blaqa/Duty
i

Magistrate/trial coupl concerned, who shall 

ensure that the surei'es are local, reliable and 

men of means.

:

\

\
While paring with the order, it is 

made clear that the i bove observations of this
\

s
I

court are tentative ir\ nature which shall not 

eBect or influence judicial mind of the learned
I

^ial court in any manner at the trial stage.
i

i'

\ . ■ JUDGo

\

Date of hearing & announcement' 
■ ofJudgment..^............................ :7.7.2023»

• i

Date of Preparation and 
Signing of Judgment...... ,2-.7.2023
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 
KOHAT

y , . Tel: 0922-920116 Fax 920J25
/PA dated Kohai the / 8 /2023

I

No

FINAL SHOW CAUSE NOTICE

Mr. Farhan Khan PSP, District Police Officer. Kohat 
as competent authority, under the Khyber Pakhtunkhwa Police Rules 
1975, (amended 2014) is hereby serve you Constable Asad tJllah No. 
1487 as fallow:-

K

That consequent upon the completion of inquiry conducted 
against you by the inquiry officer for which you were given 
opportunity of hearing vide office No. 2159 - 60/PA dated 
03.05.2023.
On going, through the finding and recommendations of the 
inquiry officer, the material on record and other connected 
papers including your defense before the inquiry officer.
I am satisfied that you have committed the following 
acts/omissions, specified in section 3 of the said ordinance.

You while posted as gunner with Assistant Tehsildar Dara Sub 

Division Kohat was found involved / arrested In crimjnai case 

FIR No. 141 dated 02:05.2023 u/s 4/5 Exp: Sub Act. 15-16 AA, 7- 

ATA. 148,149 PPC PS Usterzai.

I.

n.

a.

Your above act shows in-efficiency, Irresponsibility and 

professional gross misconduct on your part being a member 

of discipline force.

b.

As a result thereof, I, as competent authority, have 
tentatively decided to impose upon you major penalty provided under the - 
Rules ibid.

2.

You are, therefore, required to show cause as to why the 
aforesaid penalty should not be imposed upon you also intimate whether 
you desire to be heard in person.

If no reply to this notice is received within 07 days of its 
delivery in the normal course of circumstances, it shall be presumed that 
you have no defence to put in and in that case as ex-parte action shall be 
taken against you.

3.

4.

The copy of the finding of inquiry officer is enclosed.5.

dj^^trictpolXce officer,



m
BEFORE THE PSP DISTRICT POLICE OFFICER, KOHAT. 

Reply to 4e Final Show CansP
Respected sir,

1. Pnor to the present show cause notice reply to the charge sheet has been submitted 

which is yet to be proceeded . pon and the undersigned. is to be subjected of the 

inquire which is yet to be cor'iucted as till now the undersigned has never been
intimated about any kind of prociiiedings which are to be conducted in reference to the

? *

charge, sheet having been respon-led at the relevant time.
2. It is submitted that the undersigned was charge under Section 4/5 Explosives 

Substances Act- read with Section 15-16 AA and 7ATA read with Section 148,149 

PPC vide FIR No. 141PS Us/erzai Kohat on 2/5/2023, the date on which the 

undersigned was arrested, so a .prudent mind cannot believed that on a subsequent 
date 3/5/2023 Inquiry Officer or Inquiry Committee was constituted, he/they 

proceeded, recorded statements, collected material and made recommendation, vide 

which the undersigned was sust&ined accused, who, after being arrested on 2/5/2023, 
was released an bail on 27/7/2323, yet to go to the trial and get proved hunself 

innocent.

I

I

1 v

3. With utmost respect, in a singh day the proceedings and recommendation 

possible yet to submit that the ui^dersigned was on duty, not known about any land of 

explosives or anything illegal fi’om a vehicle owned by a person not present on the 

spot nor being sustained as offenfler.

are not

I

Replies:

Respectfully I submit that I hav^j never committed an offence nor being charged for, 
that is why I was released by the Honble; High Court and I am yet to go through the 

trial taprove myself innocent.

Incorrect, with utoost respect k p submitted that I have not committed any offence, 
adverse to my duties. I have beej . involved illegally; the status of alleged involvement 
is to be determined by the leamef ’ Trial Court.

2. Your honor is competent to pass any order but with sympathetic submission that the 

undersigned has committed no of once.

It is therefore requested that the proceedings as alleged against the undersigned may
kindly be withdrawn; he may be re-inst ted on his service with all back benefits, iri the ends 

of Justice. , .

l.a.

b.

Constable...". Asadullah 
No. 1487

NOTESHEETACDARRA Page 208
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ORDER
dapartmental enquiry agains 

ccused official)i underThis order is passed on Ihe 
Constable Asad Ullah No. 1487, (hereinafter called 
the Khyber Pakhtunkhwa, Police Rules. 1975 (amendment 2014).

a

that he while posted as gunner withBrief facts of the case are 
Assistant Tehsildar Dara Sub Division Kohat was found involved / 
arrested in criminal case FIR No. 141 dated 02.05.2023 u/ss 4/5 

Exp: Sub Act. 15-16 AA. 7-ATA. 148,149 PPG PS Uslerzai.

The above act shows in-efficiency, irresponsibility and professional
gross misconduct on his part being a member of discipline force

The accused official was served with charge sheet alongwith 
statement of allegation and SDPO Lachi, Kohat was appointed as enquiry officer 
to probe into the matter according to the Rules Ibid. The accused official was 
associated with the proceedings and afforded ample opportunity of defense by 
the enquiry officer. On conclusion of proceedings, the reply was found un­
satisfactory. In light of statement, record and report of seizing officer SHO, 
witnesses, investigation officer and huge recovery of arms and explosive, the 

accused official has found committed the offenses mentioned in the FIR and he 
has demonstrated Inefficiency, irresponsibility, professional gross misconduct 
and unlawful acts being a member of disciplined force. The enquiry officer 

established charge / allegation framed against the accused official and held him 
guilty and recommended for major punishment.

In view of above, Final Show Cause Notice alongwith relevant 
record was served upon the accused official, to which he did not submit plausible 

reply He was called in orderly room held in this office on 20.09.2023, heard in 

person, wherein he failed to submit plausible explanation.

In view of above and available record, I, came to the conclusion 

that the accused official bringing bad name to the whole department. Therefore, 
in exercise of powers conferred upon me under the Rules Ibid I, Farhan Khan 

District Police Officer, Kohat, lmpose_a_punishment of dismissal from 

service from the dale of his suspension. Kit etc be collected & report.

OB
OaN
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before the deputy tnspfctor genkral of POT.rrF l^nwAT
DEPARTMENTAL APPF.AT.

Dear Sir,
. »■[

It IS submitted that order dated .24.09.2023 p,«sed by the District Police Officer Kohat is competent 
authority towards the dismissal of the appellaittjagainst the charges yet to be tried and proved. However, 
having a further probe the appellant has been rejcased on bail. It is to submit that presently the appellant is

innocent and there is no adverse material on tl basis of which major penalty as dismissal from service 
can be accorded.

'' The appellant has not been subjected to any. de'iartmentai enquiry as narrated in law nor been personally

heard or any reply of the appellant has ever beer^ considered
‘ .\

It is further to submit that the appellant has a bl:,me less service at his credit nor there is any adverse entry 

in his service book on the basis of which any ilMgality or violation can be attributed to him, therefore, the 

order of dismissal is in fact nullity in the eyes ol-law.
t

. The appellant has a family to support and the outcome as salaiy is the only source of their financial 
support.

c
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It is sympathetically requested that the order iripugned, referred above may kindly be set aside and the 

appellant may kindly be reinstated with all baclCbenefits in the ends of justice.

Dated.01.11.2023

(

:

(ASAD ULLAH) 
EX-CONSTABLE. 
Belt# 1487I
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IORDER I
0

.This order will dispose o.^ the departmental appeal prefened by Ex-Constable 
■AsadiUUah No., 1487 of district Koha-i against the order of Dia^ct Police Officer, Kohat 
•whereby, he was:awarded major penalty of dismissal .from service vide OB No-, 802 dated 
25.09.2023. Brief, facts of the

\

t'iat the accused official while posted as gunman with 
Assistant Tehsildar, Dafa Sub Division, Kohat was found involved / arrested in criminal case

■ vide FIR No.^ 141 dated 02.05.2023 u/s-'4/5 Exp: Sub: Act /15/16AA/7ATA/148/149PPC PS 
Usteizai.

case are

Jfroper departmental enquiry proceedings were initiated against him and SDPO 
Lachi Kohat.was nominated as Enquiry Officer. The Enquiry Officer after fulfillment of codal 
formalities submitted his findings whereiti the appellant was found guilty of the charges leveled 

again^him. He was, therefore, recommecfded for m-ajor penalty under the relevant rules.

Keeping in view the recon tmendations of the Enquiry Officer and the above cited 
circumstances, the delinquent official wa.': awarded major punishment of dismissal from service 

under the relevant rules by the District Police Officer, Kohat vide OB No. 802 dated 25.09.2023.

Feeling aggrieved from the order of District Police Officer, Kohat, the appellant 
preferred the instant appeal. He was sumrroned and heard in person in Orderly Room held ip the 

office of the undersigned on 09.01.2024. During personal hearing the appellant did not advance 

any plausible explanation in his defense. ’ ' .

Foregoing in view, I, Sher Akbar, PSP, S.St, Regional Police Officer, Kohat, 

being the appellate authority, am of the considered opinion that the allegations leveled against 
him have been fully established. The punishment of Dismissal from Service, awarded by District' 

Police Officer, Kohat to the appellant is justified and, therefore warrants no interference. Hence, 
appeal of Ex-Coustabie Asad Ullah No. i 437 is hereby rejected, being devoid of substance* and 

merit.

1
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1 ,
Order Announced

f09.01.2024t
I I*.
t r,I

^ Kohat Region
/EC, Bated Kohat they'll /2024

Copy forwarded to Distric-{ Police Officer, Kohat for information and necessary 
w/r to his office Memo: No. 8195/LB, dat-sd 26.12.2023.-His Serviqe Record and Fauji Misal 
returned herev/ith.

No. k*

are

*; 4i*44>44irt* I
1

t

t

/

i

* I
I
I

I
I
i.\.. ! a - 's. 5. 1 4. n .. ‘



VAKALATNAMA

/2024NO.

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS
(Respondent)
(Defendant)

lye,
Do hereby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT, to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/^r behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 72024 'a
(CLIENT)

ACCEPfEP)

TAIMUR ALI KHAN 
Advocate High Court

BC-10-4240 
CMC: 17101-7395544-5 
Cell No, 03339390916


