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The appeal of Mr. Asad Ullah resubmitted
today by Me. Taimur Alim Khan Advocate. Itis fixed for
prefimisary hearing before Single Bench at Peshawar on |
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BEFORE THE KHYBER PAKHTUNKHWA SERV]CE TRIBUNAL

PESHAWAR

SERVICE APPEAL No.'g}.

12024

Asad Ullah VS Police Department
INDEX
S.No. | Documents . Annexure | P.No. |
1 Memo of Appeal SR — O1-0%
2 | Affidavit mmmemees 28
3 | Copies of FIR and order dated A&B | p4- ]/
11.09.2023 : A
4 | Copies of statement of allegations C&D /0? /3
and reply .
5 |Copies of bail order dated 'E,F&G. /4,, a0
27.07.2023, show .cause notice and | - l
reply to show cause notice o
6 | Copies of order dated 24.09.2023,| H.IJ&K ﬁ/r(g%
+ | departmental appeal, application and ' i
rejection order dated 16.01.2024 o
7 | VakalatNama | .. pZ;J(:
- APPELLANT
THROUGH: o |
TAIMBRIALI KHAN

~ (ADVOCATE HIGH COURT)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khybher V"akhtukhm
Sveevice Tribunajl

: . _(g‘%lzo‘z‘t. Driary Mo, ! 936

SERVICE APPEAL NO. :
o puiea 10120 3 3eOY
Asad Ullah, Ex-anstable No.1487,
District Police, Kohat.
. . (APPELLANT)
VERSUS
i. The Regional Police Officer, Kohat Region Kohat.
2. The District Police Officer, Kohat. -
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER -
. PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 24.09.2023, WHEREBY
' THE APPELLANT WAS DISMISSED FROM SERVICE
~ AND AGAINST THE ORDER - DATED 16.01.2024
" RECEIVED BY THE, APPELLANT ON 31.01.2024,
WHEREBY THE DEPARTMENTAL APPEAL OF THE
Fwodte-@ay ~ APPELLANT HAS REJECTED. FOR NO GOOD
,_  GROUND.
Rosaeng 0w Sha”
PRAYER:
. THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 24.09.2023 AND 16.01.2023 MAY
KINDLY BE SET ASIDE AND THE APPELLANT MAY
BE REINSTATED INTO HIS SERVICE WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY
OTHER REMEDY, WHICH THIS HONORABLE
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,
MAY ALSO, BE AWARDED IN FAVOUR OF
APPELLANT. -
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'RESPECTFULLY SHEWETH:

FACTS:
1,

That the appellant was initially appointed as Khasadar in Khasadar
Force and after 25" Amendment in the Constitution of Islamic
Republic of Pakistan, the Khasadar Force was absorbed in Police
Department and the appeltant was also * absorbed . in Police
Department as Constable and after absorption in Police department,
the appellant has completed all his due training and courses.

That the appellant since absorption in Police Department has
performed his duty with great devotion. and honesty, whatsoever
assigned to him and no complaint has been filed against him
regarding his performing, "

That the appellant was falsely implicated in criminal case vide FIR
No.141 dated 02.05.2023 U/S 154/5 Exp: Sub Act, 15-16 AA, 7-
ATA, 148,179 PPC PS Usterzai, Kohat, The -appellant was arrested
on spot and was suspended by the respondent department. It is
pertinent to mention here that Section-7 of Anti-Terrorism Act from
the complete challan/final report was deleted by Honorable Anti-
Terrorism Court Kohat Division Kohat on 11.09.2023. (Copies of
FIR and order dated 11.09.2023 are attached as Annexure-A&B)

That on the basis above criminal case, statement of allegations was

issued to the appellant in Jail trom where he replied in which he
denied the allegations and clearly mention in his reply the he was

falsely implicated in the criminal case and his departmental -

proceeding may .be kept pending till the conclusion of criminal case
pending against him. (Copies of statement of allegations and reply
are attached as Annexure-C&D)

That in statement of allegation, SDPO Lachi Kohat was nominated
the inquiry officer, but the appellant. was never associated in the
inquiry proceeding “if so conduct against the appellant” as the
appellant has submitted his reply to charge® sheet/statement of
allegation from Jail and authority have knowledge that the appellant
was in Jail, but despite that the appellant was not associated with the
Inquiry proceeding. Even the inquiry report was not provided to the
appellant. I

That Honorable High court Peshawar granted bail to the appellant on
27.07.2023 and respondent department issued show cause notice to
the appellant on 28.08.2023, which was properly replied by the
appellant in which he again denied the allegations and stated that he .
has not committed the offence in which he is charged and mentioned
in his reply that he was never associated within the tnquiry
proceeding. (Copies of bail order dated 27.07.2023, show cause




&

notice and reply to show cause notice are attached as Annexure-
E,F&G) ' ‘

That on the basis of above baseless criminal case, the appellant was

-dismissed from service order dated 24.09.2023 and dismissal order

dated 24.09.2023 was communicated to the appellant on 02.10.2023.
The appellant filed departmental appeal on 01.11.2023 against the
dismissal order dated 24.09.2023, which was rejected on 16.0].2024

“for no good ground and the rejection order was received by the

appellant on 31.01.2024 through application dated 31.01.2024.
(Copies of order dated 24.09.2023, departmental appeal,
application and rejection order dated 16.01.2024 are attached as
Annexure-H,I&J&K) ‘

That the appellant now wants to file the instant appeal in this
Honorable Tribunal for redressal of his grievance on the following
grounds amongst others, o

GROUNDS:

A)

B)

©

D)

E)

That the impugned orders dated 24.09.2023 and 16.01.2024 are
against the law, facts, norms of justice and material on record,’
therefore, not tenable and liable to be set aside.

That the appellant was never associated with the inquiry proceeding,
if so conducted against the appellant, although the appellant
submitted his reply to charge sheet from the jail but he was not
appeared before the inquiry officer which means that the inquiry was
one-sided if so conducted against the appellant, which is clear
violation of law and rules and such the impugned orders are liable to
be set aside on this ground alone.

That no proper and regular inquiry was conducted against the
appellant as the appellant was not appeared before the inquiry officer
and neither statements were recorded in his. presence nor gave him
opportunity of cross examination which s against the rules and rules.

That the appellant was falsely implicated in criminal case and the

respondent department should be placed him under suspension till the
conclusion of criminal case pending against the appellant under
Police Rules 1934 and CSR 194-A, but he was dismissed from
service before conclusion of his criminal case pending against him,
which is clear violation of Poljce Rules 1934 and CSR-194-A and as
such the impugned orders are liable to be set aside.

That the appellant was falsely implicated in criminal case and mere
nominating a person in FIR is presumed to be innocent until proved
guilty by the competent court of law, but the appellant was dismissed



F)

G)

H)

D)

9

~ . T 1' T .‘ B . . U
from service only on nominating his.name in. FIR, which is violation
of Superior Courts judgment and as such the impugned orders are

liable to be set aside. ‘ ' "

That the appellant clearly mentioned in his reply to charge sheet that
he was falsely implanted in- criminal case and his departmental .
proceeding may be kept pending, till the conclusion of criminal case

pending against him, but without waiting to the conclusion of -

criminal pending against him, the appellant was dismissed from
service. Which is against the norms of justice and fair play.

That the appellant has right of fair defence under Article-10-A of the
Constitution of Pakistan which was not observed by the inquiry

' committee during inquiry proceeding, which is clear violation- of

‘Arrticle-10-A of the Constitution of Pakistan. )

That the appellant has not been treated in accorda

nce with law and -
rules and has been condemned unheard throughout.

‘That the appell‘aﬁt seeks permission of ‘this"Honor'able Tribunal to

advance others grounds and proofs at the time of hearing,

It is, therefore most humbiy prayed that on the'ac,ceptan'ce of
this appeal, the order dated 24.09.2023 and 16.01.2024 may kindly '.
be set aside and the appellant may be reinstated into his service:
with all back and consequential benefits. Any other remedy, which ‘
this Honorable Tribunal deems fit and appropriate that, may also,
be awarded in favour of appellant. \ o ‘
T APPELLANT '

Asad UlI

THROUGH: -

- (TAIMUR ALFKHAN)
ADVOCATE HIGH COURT




'BEFORE, THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR '

SERVICE APPEALNO.____ /2024

Asad Ullah VS ) Police Department

AFFIDAVIT

I, Asad Ullah, Ex-Constable No.1487, District Police, Kohat, (Appellant) do
hereby affirm and declare that the contents of this service appeal are true and
correct and nothing has been concealed from this Honorable Tribunal.

DEPONENT
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IN THE COURT OF JUDGE, ANl‘l-lLRKUtﬂbl\’l :
COURT,KOHAT DIVISION KOHA’F

: ‘- -'.";.

C‘lse No.91 of 202%

RS
: g
Co e

et il

The Statc kN (.3 o n}"
' . ' ’”-'-.,:;:ré’ et ¥
) . A ».—ll"
VS . o

1.  Nadeem Khan S/o Abdul Kalcem R/o Paya Fateh,
| Bllmng, Kohat,

2. Bascer Khan S/o Mobash Khan R/o Shadi Pur, Gumbat
‘ Kohat.
3. Asad Ullah S/o Nasrullah R/o Sheraki, Dara Adam Khel
Kohat,

4. Ajmal Sadiq S/o Muhammad Habib R/o Bosti Khel, Sra
Mela, Dara Adam Khel, Kohat.-

5. Syed Tsmail Hussain S/o Syed Tasleem Hussain, R/o
Kalaya, Zeran, District Orakzaj,

6.  Syed Wajid Hussaln S/o Saidan Khan R/o Asgharf Mela
Meta Khan Kohat.

7. Jawad Hussain S/o Jalal Hussam -R/o Kraiz presently‘
Meta Khan Kohat. ~ o

ORDER-02
- 11/09/2023

. PP (Hayat U]lah hn) f01 the State and Accused

Nadeem and Bﬂqcez in custody pxescnt

2. This Order is dlrected to dispos’e ‘of question of
Jurisdiction U/S-23 of Aut1~Ten orism Act 1997 On last date of

heaung. a Notice thereunder was given to the prosecution,

3. The above hame accused in custody along with co-

accused on bajl are charged in in: case FIR .No. 141, clafed.

| 02/05/2023 U/S-15/16 KP Arms. Act 2013 rea& with' Section- .

14'8/149 PPC read with Section-4/5 KP- L*{ploswc Substance :

Act 2013 read with Scctlon 7 of Anﬂ lcuousm Act ] 997 of
PS: CFDKohat
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the local police receive information  that heavy arms and

"ammunitions are being transported by suspects persons in

official vehicle to Dara Adam Khel, District Kohat for the .
purpose of terrorism; That the complainant along with other
police official made Nakabandi at relevant time/place and

intercepted an official pickup No. TSD-13; That on search of -

- the. vehicle heavy arms and ammunitions i.c (2) 13 hand

grenadeﬁ alive F1 type packed in a sxﬁaill sack, (2) one RPG-7
Rocket Launcher (3) 18'RPG shell (4). 30 boxes of 12.7 bore |
rounds, each box contains 85 roﬁndé, total 2550 and open i.e.

without boXes 260 rounds of 12.7 bore (5) 20 RPG~7 boosters

(6) one anti stand of 12.7 bore (7) one 12,7 boxe Gun (8) one

bullets- box "Patta" 12. 7 bore (9) One Russxan made fuli butt :

SMG No. H.35055/1696 (10) one China made folding ibutt‘ '

- SMG No. 48003948 alongwnth 04 magaancs contammg 99

rounds of 7.62 b01e were recovered hom thc, vdm!e that the -

seized arms and ammunition Wwere taken mto possessmn andall

the persons on boald namely (l) N'—ldeem Khan, (:1) queel _

Khan, (iii) Asad Ullah (1v) Ajmal Sadlq and (v) Syed Ismail

Hussam were arrested, accordingly,

5. Arguments heard and record perused.

TOAE R {'()Py/ R
2 obmian v,,. ’ . ‘\:7 -
. STy o, o 2’
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6. . Whether mere 1ecovely of huge quantlty of Arms. and
Ammumttons without use attlacts an Offence punishable under

Sectxon 7 of Anti- Tc!Jousm Act 1997? _

7. The local pOhce of Peshawar vide FIR No. 235 dated
19.8.2014 under sections 15/17 AA read with Section 7 ATA
lecoveled twentyy eight Plstols of 30 bore, four nﬂes of 12
bore, 1820 rounds of 7.62 bore and 66 packets contammg 3300 |
‘rounds of 30 bo;e ﬁom secnet CaVItIGS of the Car VJde. |
.' jlld“t‘.lllbllt dated 30/05/7016 passed by Iearned Judge, Anti- "
Tenousm Court-1I, Peshawa1 the accused was conwcted and
sentenced unde1 the Iaw By Judgement’ dated 13/10/20216 (Cr -
A No. 416-P/2016 Shasim Khan Vs The State) the Hon’ble
Peshaweu High Court held that mere recovery of huge quantity

of ammumtxon does not attract an oftence ot Terrorism. -

8. Incase of Abdur Rauf (2017 p Cr L J 1096 Peshawar) :

the Hon’ble Peshawar High Court held that mere possess:on of

& the explosive substance without use, as contcmplatcd in the

/W  Third Schcdu'lc':ul:lchcd to Anli-’l’_crx'orism, Act docs not fal]

within the sphere of sych schcdulc atmehu} with the Act 1997

9. In present case the local police oI P/S Usterzai t'tken into
posscssnon heavy arms and ammunmons whxch ‘Wwere bemg

txanspoxted to’ Dzua-Adam Khel in ofﬁcxal vehlcle by the



;@ﬁ

Jmmunition were not yet used for the purpose of any offence
[4 . . .

(terrorism) and the law is absolutely clear on the subject that -

mere recovery of hugc quantity of arms and ammunitions does o

not qttract Am‘l-TeHO? ism Act ]997 hencc Section-7 thereof” _

from the complete challan/final repoi’c -stands deleted, in -

circumstandes. The remaining. offences U/S-15/16 KP Arms

Act 2013 read with Section-148/149 PPC read with Section-4/5
KP Explosive -Sﬁbstance Act 2013 are triable by 'thevlearned
court of competent jurisdiction of District I(olmt The case in
hand is, thcrcfow transferred under Séctlolz-23 ibid to the |
learned Sessions .Tud ge, District Kohat fpi" furthe; proqeedings’. .
10. The‘Mohmfrir of the Court is dire.ctedt to: transfer the
record along with a copy of this Order‘-_to the iéé‘med Sessfons :
Judge, without any-delay. The accu'sed‘-naincd above in custody
shall be produced before t'he,leafned-Sessions ﬁldge,; Kohat on
18/09/2023. |
| File of this court be cohsfgped‘t'o:re'cérd room.
. AW[ qu L ( “0? -

ORDER ANNOUNCED. ~  (AURANGZEB)

. ‘September 11", 2023, -Judge Anti-Terrorism Aijrt,‘ .

Kohat Division Kohat -

FTEDTO pE TRUE coky
ARV
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T SDPO__ Lachi, _Kohat ;- The

S

Office of the

< (1o
= ‘.

’ { District Police Officer,
. ,i- .. Kohat
T TTe——— Dated 033 /2023
Mriany‘amxou :

1@:“"'@;@ UR_REHMAN, DISTRICT POLICE OFFICER,

Ullah Ne, 1487 paoc Htharity, :m of the opinion that you Constable Asad

departmentally unde, cl.ll'cndcrcd»;yoursw fiable to be proceeded apminst

2014) as vay haye rN wher Palhiunkhwa Palice Rule 1975 (Amcndment
o Ve commitied the [ llowing acts/omissions.

STATEMENT OF ALLEGATIONS
1

i You white ‘nosted as gunner with Assistant Tehsildar

. Dara Sub tlivision Kohat qu'{ou:zd involved / arrested

in eriminal case FIR No. 141 dated 02.05.2023 w/ss 4/5

Exp: Sub Act, 15-16 AA, T-ATA, 148,148 PPC PS
Usterzai. ’

‘ N
KOHAT, g competeng

if, Your abave act shows In-efficlency, irresponsibility and
professiona? gross misconduct on your part bei‘né’,'a

.member of iliscipline force. *

2. - . For the pu pose of- scrutinizing the conduct of said
accusect. with refevence 1o the at ove “allegations_SDPO Lachi, Kohat_is
appointed. as enquiry officer. The enquiry. officer shall in accordance with
provision of the Police Rule-1975, provide rcasonable opportunity of hearing o
the accuscd officiat, record his find'hgs and make, within twenty five days of
the receipt of this arder, Jreconnaendations as 1o punishment or other

appropriate action against the accusvd official,
The accusec official shall jom the proceeding an the

dale, -time and place fixed by the eneg vy officer.

. o l“
-  DISTRICT PZE OFFICER)

f . KOHAT
NS T BO [0, dared @3> = 12023, o

Capy of abaove 1o:- o .
Pe Enquiry QOfficer for initinting
' ( Police

3

proceadings against ihe -accused under the prowasions o

Rulc-1975.

2. The Accuscd official:
Enquiry Officer, an the ¢\
purposc of coguiry procei :‘iinns.

’ 1

ay hicfore the

. with. the directions 10 appe
for the

¢, dime and plage {ixed by him,

v

.

———

PR
1% Mmooy it i —— =

P —

-

- e r . —

G . v e o o e
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B efere the D1stmct Pohce Ofﬁcer kohat

‘,“hJ'v"?t- . Explanation te the Charge et PR o | "

N
b

| g
RcSpectedSi;'.. T L - . Co
i

Smce aPPOmtmen - ) " '
headcd adm i 2 an aftcr the cntmstm ‘at of the duties to the police Wthh is bemq had
15 :
inistered and supervised by ﬂood self, and the under signed has never been "

' roceed
P ed adverse to the goed conduct t actlon adverse as such can be made a bar fm" :

.dxsclplmary actton. ' : L B o .
: o : Ll
c ’ 4 . ) ' ) ) ) jrl,::

] The crmun
) 3-1 proceedmgs narratucl FIR as ri ferred on the bases of alteganons, thercin the under
signe has been lssned the notice tmder repli whu:h can there after cause pcnal and departmental

P )

adverse action but to subrmt that the contents of FIR differs them the conduct undersigned of

. inndcr 51gned. 'I'be narration therein that the -m‘ was driven by one Nadeem Khan.

In f'rom seat one Mr‘ Baseer Khan was sitti ,g who were disclosed to bc the police ofﬁccrs while
the under mgncd wﬂh one Constablc Ajmal ,aﬁdiq, were snttmg in that named seats, had nothi ng
-seen nothmg in thc': backyard of the car. Yet 1he ‘matter is to be proceeded tried and then decxdcd
" xnciudmg the role aﬂnbuied as such has not Preen specified in the FIR.

In the clrcumstances as referred since the e*mlanaizon as well as the statement of allegalmm. are L
E . premature therefore, the matter be “kept .in obeyamc till the conclusion of the criming}
; prcceedmgs by lettmg the undcr sngned to pt rfoml hlS dutles in accordancc to the enlmstmem 2 A

*-sachandbeobhgc,d e T e A e

- Thank your Sar, B

. Constable Asadallah | O R A
 Nol§l T T

| ';_ICentraIPnsonMardan,KFK T R

" Pated ahMayZOZ:% R o

,?

R el

.
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' Date of Pre;:atation and ¥

JUDGM : SHEET

IN THE PESHAWAR HIGH COURT,
‘ PHSHAWAR.

JUDIC}LAL Q;-: EPARTMENT
JUDGM:NT/ORDER
| Cr.MBA No.2787-P/2023 | B
Title': Asadullah __‘/erug The State. | o
Date of hearing: ~ ,27.7.2023 - B
‘Petitioner by . 3;MrA].l Azim Afridi
‘gadvocate. .
The Stateby : i Mr,Jalaluddin Akbar Azam
i Gara, AAG

ARSI ENE NN NSNS NONNAN N IS SIARRESONESENENROENYN

WIQAR AHMAD, J:- Vide my detailed order of even
date ‘in connected Cr.]lfl%sc. Bail Petition No. 2631-P/2023
tit;ed Qjmal S’adiq Vis T i;e State, this bail petition is allowed
and the accused/pe?:z%fioner Asadullah zls admitted to
bail provided he ﬁzr;u'sbes bail bonds in the sum of
£s.8,00,000/ (Rupee:f Eight lacs) with two sureties,
each in the like amount to the satisfaction of the

learned Illaga/Duty 1 {agistrate/trial court concerned,

who shall ensure tha ; the sureties

~
H

J

{
Date of hearing & announcement '

of Judgment oanemersin: n22.7,2023

\

Signing of JUdgMEnt ..c..ccervareenssenernninn27.7.2023
{lshag Skah) ’ . (88) Hon'hle Mr, Justsa Wigar Ahmad
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JUDGME)IT SHEET
I THE PESHAWAR HIGH COURT, N
PESHAWAR : \
JUDICIAL DEPARTMENT
Juncméénwonnsn
CrMBA No.2631-P/2023
A]mal Sadiq - Verus The State.

Date of hea.rmg 27.7.2023

Petitionerby : ' Mr.Muhammad Ibrahim Khan
' advocate

" The Stateby : Mr Jalaluddm Akbar Azam
o Gara.

:...I...-.....'III..l....'i,-.-l.l-...I..II.IIIII'..."I...

! WIQAR AHMAD, d’:; Through this single order

&+
3 !
z. o

recorded in instant bail netztxon I am going 10 dzspose
of connected bazl petition No.2787-P/2023 fi Ied by co-
accused Asadullah, as both have arisen out of the same

N
[N

"FIR. Y

i

2. ‘Accused/pet:_ ‘ioners Ajmal ;md Asadullah
have ﬁlec'z7 these bail petit:ons for their release (;n bail in
case FIR No.141, dated 2.5.2023, under Sectz’c':ns 15/16
AA/148/149 PPC 45 ES1 &7 ATA of Police Station
CTD, Kohat, as the same relzef was declmed to them by

"the .learned Judge Arm Terrorism Court, Kohat

. l»\_'\-




Division at Kohat, vide;' his consolidated order- dated

5.7.2023 X
. ' ' ’
2. . As per prorecution version, hzghlzghted in

’t

the FIR in question, on; 2,5,2023, the local police on

recezpt of spy mjbrmazzon qua smugglzng of huge
quantzty of arms ana’ ar ‘munitions to Darra- Adamkhel
Jrom Orakzai, laid nakai ‘ana’_i on the Road and started

clgg,ckirgg the vehicles wiven. in the meantime a white

chk-up bearmg Registri-tion No. TSP-13 came there

which was stopped. It wax drzven by one Naa'eem Khan,

it Jfront seat was occup.frzd by one Baseer Khan wlzo
X .

g

was_in police uniform while its rear seats were
occupied by Ajmal and );sadullah accused/petitioners

herem both wearing Pcrice Uniforms, whereas third

person duly armed disclesed his name as Syed Ismail

i
Ke

, Hussam Search of the ve."ezcle resulted into recovery of

huge quantzty of arms anc;'., ammunitions, detailed in the
FIR. Accordingly, all th2 persons mentioned above
were arrested and a crimiaal case vide FIR referred 1o

above was registered agaist them.

3 . 1 have heard’ arguments of the lear ned,
counsel for zhe partzes .md have gone through the

record with their valuable _issistance.

&

i

Sy 2%



:,uf

: and ammumttons m the vehicle in «questio'n is

. ,' 4 - Admtttedly,. both the accused/petttzoners

are polzce Oﬁ‘ctals who' “vere pet;formmg thezr off‘ cial

dutres wzth one .S’ubeda" Major Baseer Khan main.

.

accused in the case and "‘Il’ the relevant tzme they were '

wnh hzm in the sazd oﬁiaa[ chk-up Twzst came in the -

" ‘1

case when aﬂer regtstra/ on of crzmznal case agaznst E

the accused/pettttoners and other co-accused one
Khazsta Akbar Nazb T eh,,zla’ar recorded lzzs statement .
under Sectzon 1 64 CrP G on 5 6.2023 to the eﬁ'ect that .

co-accused Baseer Kharl who was petfm mmg his

dutzes as Subedar Major 7 equested hzm o gzve htm hzs ,

‘. oﬁcral chk-up in ques)'on along wzth Drzver Sor

proceea’zng to Darra Adan IGzeI in connectzon with hrs

’ = .

personal matter. He ﬁzrthel stated in !he sazd statement

that on the request of said' Baseer Khan (mam accused

in the case) he handed over -his oﬂ‘ cial Ptck-up 10

Baseer Khan along wzth d)zver Nadeem The

accgs_ecﬂgetztzoners were poltce oﬁ‘ cials per;/'ormmg

I e

, thezr duttes in the compc,-*?y of satd Subedar Major

Baseer IGtan at the relevav:t time. In the light of this
statement of Khatsta Akbar 'consaous knowledge of the

present accused/petzt1oner~ qua presence of arms

'n B fe

!»n - . N,
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requzrmg ﬁm‘her probe cua their guilt. In backdrop of

these facts, accused/peti iorers deserve the concession

of bail.

5. Reswltant!s, this bail petit_&ion. Is

allowed and the aceu, 'ed/pemzoner Ajmal Sadiq

3

Is admitted to baz] p "owded he furnishes bail

bonds in the sum of F,s 800,000/ @upeas Fight

1

lacs) Wxtb two suretzes, each in the like amount

LR

© of Judgment . 17.2023
.l
i .
Date of Preparation and .
Slgning of Judgment ......cuvrveernrinnennne 27.7.2023
(sbaq Shak} L L 7 ( (R V] Hon"bl- Mr, Justics Winar Ahraad
TSI O ST W ¢ -2...,.... ”"‘f Z__Z
',..:L.:‘l‘- vy umre ey
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to the satisfaction A o.f the learned Illaqa/Duty
Magistrateftrial cour! concerned, who shall
ensure that the suretes are local, reliable and

men of means.

1

6. | WZu]e paring with the order, it -is

made clear that the : bove observations of this

court are tentative 1{1 nature which shall not

effect or influence jua'}'cial mind of the learned
. . '

trial court in any man-ier at the trial stage.

' 1

Date of hearing & announcement .
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OFFICE OF THE
DISTRICT POLICE OFFICER,’
KOHAT
Lo e Tel: 0922-920116 Fax 920125
No T (g (/) 5 /PA duted Kol the 12@/_@_ 72023

FINAL SHOW CAUSE NOTICE

1. L Mr. Farhan Khan PSP, District Police Officer, Kohat
as competent authorlty. under the Khyber Pakhtunkhwa Police Rules
1975, (amended 2014} is hereby serve you Constable Asad Ullah No.
1487 as fallow:-

i. That consequent upon the completion of inquiry conducted
against you by the inquiry officer for which you were given
opportunity of hearing vide office No 2159 - 60/PA dated
03.05.2023.

ii. On gomg, ‘through the finding and recommcndauons of the
inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.

I am satisficd that you have committed the f[ollowing
acts/omissions, specified in section 3 of the said ordinance.

a. You while posted as gunner with Assistant Tehsildar Dara Sub
Division Kohat was found involved / arrested In ériminal case
FIR No. 141 dated 02 05.2023 n!s 4/6 Exp Sub Act, 15-16 AA, 7-
ATA, 148,148 PPC PS Usterzal ‘

b. Your above act shows in-efficiency, irresponsibility and
professional gross misconduct on you'r part being a member

of discipline force. o ' )

2. As a result thereof, 1, as competent authority, have

tentatively decided to impose upon you major penalty provided under the

Rules ibid.

3. You are, therefore, required to show cause as to why the

aforesaid penalty should not be imposed upon you also intimate whether
you desire to be heard in person. .

4. If no reply to this notice is received w:thm 07 days of its
delivery in the normal course of circumstances, it shall be presumed that
you have no defence to put in and in that case as ex-parte action shall be
taken against you.

S. The copy of the finding of inquiry offlccr is enclosed.

+
L ]
-

ICE OFFICER,

DJSTRICT PO




Respected‘ sir,

1.

B

- A
Y

BEFORE THE PSP DISTRICT POLICE OFFICER KOHAT

Replv to 'ile Final- Show Cause.

Prior to the present show causc notrce reply to the charge sheet has been submitted
which is yet to be proceedcd spon and the under51gned is to be subjected of the
mqulre ‘which is yet to be cor: iucted as tlll now the undersigned has never been

intimatéd about any kind of proc:: edmgs which aré to be conducted in reference to the

charge, sheet havmg been respon: ied at the relevant time.

It is submitted ‘that the unde; algned was charge under Section 475 Explosives
Substances Act- read with Sectron 15 16 AA and 7ATA read with Section 148,149
PPC vide FIR No. 141PS Us Przal Kohat on 2/5/2023, the date on which the
undersrgned was arrested, 50 a, wrudent mmd cannot beheved that on a subsequent

date 3/5/2023 Inqu1ry Ofﬁcer or Inquiry Committee was constituted, he/they

: proceeded recorded statements collected matenal and made recommendation, vide

which the undersigned was suste ined accused who, after bemg arrested on 2/5/2023,

was released on bail on 27/712923, yet to go to the trial and get proved hnnself

mnocent

With utmost respect, in a singl: day the proceedings and recommendation are not

possible yet to submit that the m%dersignedwas on duty, not known about any kihd of

: explosi{fes or anything illegal fiom a vehicle owned by a person not present on the

spot norAbeing sustained as offenrier. -

Replies:

la.

, ..undersrgned has commttted 1no of ence

‘Resp'ect_fully I submit that T hav’: never committed an offence nor being charged for,
that is Why I was released by the HOuble; High Court and I am yét to go through the-
~ trial tqprove myself innocent.

: Incorrect wrth utmost respect IL |!S submitted that I have not committed any offence,

adverse to my duties. I have beeT mvolved illegally; the status of alleged involvement

isto be determmed by thc leamer Trial Court.

Your honor is competent to pasc any order but with sympathetlc submrssron that the

RN

It'is therefore requested that the; proceedmgs as alleged agamst the under31gned may

kmdly be w1thdrawn he may be re-lnst ted on his serv1ce wrth all back beneﬁts in the ends

of Justlce

NOTESHEET AC DARRA

Constable., " Asadullah
No........u.. 1487

;. T Page 208
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ORDER

. . H s
This order is passed on the departmental dencftft;éri); ')aii'ge‘
Constable Asad Ullah No, 1487, (hereinafter called accu:& o '
the Khyber Pakhtunkhwa, Police Rules, 1875 (amendment 2014).

Brief facts of the case are that he while posted as gunner with
Assistant Tehsildar Dara Sub Division Kohat was found involved /
arrested in criminal case FIR No. 141 dated 02.05.202§ u/ss 4/5
Exp: Sub Act, 15-16 AA, 7-ATA, 148,149 PPC PS Usterzal.

The above act shows in-efficiency, irresponsibility and .professmnal
gross misconduct on his part being a member of discipline force

The accused official was served with charge sheet alongwith
slatement of allegation and SDPO Lachi, Kohat was appointed as enquiry officer
la probe into the matter according to the Rules Ibid. The accused official was
associated with the proceedings and afforded ample opportunity of defense by
the enquiry officer. On conclusion of proceedings, the reply was found un-
Satsfactory. In fight of statement, record and report of seizing officer SHO,
witnesses, investigation officer and huge recovery of arms and explosive, the
accused official has found committed the offenses mentioned in the FIR and he
has demonstrated inefficiency, irresponsibility, professional gross misconduct
and unlawful acts being a member of disciplined force. The enquiry officer
established charge / allegation framed against the accused official and held him

guilty and recommended for maijor punishment.

In view of above, Final Show Cause Notice alongwith relevant
record was served upon the accused official, to which he did not submit plausible
reply He was called in orderly room held in this office on 20.09.2023, heard in
person, wherein he failed to submit plausible explanation.

In view of above and available record, |, came to the conclusion
that the accused official bringing bad name to the whole department. Therefore,
in exercise of powers conferred upon me’under the Rules lbid |, Farhan Khan
District Police Officer, Kohat, impose a shment dismissal from
service from the dale of his suspension. Kit etc be collected & repont.
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DEPARTMENTAL APPEAL. »

Dear Sir, -+ = ) 75

Itis submitted that order dated -24.09.2023 p,xssed by the District Pohce Officer Kohat is competent
authonty towards the dismissal of the appellanf(agamst the charges yet to be tried and proved. However,
having a further probe the appellant has been l'ell :ased on bail. It isto submit that presently the appellant is

innocent and there is no adverse material on tl]t basis of which major penalty as dismissal from service

-

can be accorded. - J . I

The appellant has not been subjected to any de,rartmental enquiry as narrated in law nor been personally

heard or any reply of the appellant has ever‘beer: considered.

It is further to submit that the appellant has a bl:sne less service at his credit nor there i is any adverse entry

in his service book on the basis of which any il*:gality or violation can be attributed to him, therefore, the
order of dismissal is in fact nullity in the eyes o!«law.

. The appellant has a family to support and the outcome as salary is the only source of theu' financial

»

support

It is sympathetically requested that the order irjpugned, referred above may. kihdly be set aside and the
appellant may kmdly be remstated with all back‘benefits in the ends of justice.

Dated.01.11.2023

: . (ASAD ULLAR)
e AR EX-CONSTABLE.
Belt # 1487

N \i.
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QRDER
b
Thls order will dispose of the dep'utmemal appeal prefen'ed by Ex-Constable
Asad’Ullah No..1487 of district Koha+ against the order of Disttict Police Officer, Kohat

‘whereby he was: awarded major pena]t\ of dismissal from service vide OB No. 802 dated
.25 09 2023. Brief. facts of the case are tJat the accused official while posted as gunman with
‘ Asswtant Tehsﬂdar Dara Sub Division, Kohat was found involved / arrested in criminal case
. vide FIR No. 141 dated 02.05. 2023 u/q 4’5 Exp: Sub: Act /15/16AA/7ATA/148/149PPC PS

Usterzai. 3 :
Proper departmental enqu:ty proceedings were initiated against him and SDPO
Lachi Kohat. was nominated as Enquiry ')fﬁcel The Enquiry Officer after fulfillment of codal
formalities submitted his findings wherem the appellant was found guilty of the charges leveled
agams} him. He was, therefore, recommended for major penalty under the relevant rules. '
Keeping in view the recon ;}nendations of the Enquiry Officer and the above cited
circumstances, the delinquent official was awarded major punishment of dismissal from service
under the relevant rules by the District Police Officer, Kohat vide OB No. 802 dated 25.09.2023.

Feelmg aggrieved from the order of District Police Officer, Kohat, the appel]ant
preferred the instant appeal. He was sumr: oned and heard in person in Orderly Room held i
ofﬁce of the undersigned on 09.01.2024. Dunng personal hearmg the appellant did not advance
any plausible explanation in his defense.

'Foregoing in view 1, Sher Akbar, PSP, S. St, Regiona‘ Police Officer, Kohat
bemg the appellate authority. am of the tonsidered opinion that the allegations leveled against
h1m have been fully established. The puni: hment of Dlsmlssal from Service, awarded by District'
Police Oﬁﬁcer Kohat to the appellant is justified and, therefore warrants no interference. Hence,

appeal of Ex-CoustabJe Asad Uliah No. ;487 is her eby rejected, being devoid of substance and

_merit.

Order Announced i

09.01.2024 g dl ‘Q%
b Repional Pokids O,

. Kohat Region
No ¥ 94 _77A " /BC, Dated Kohat the. 5157 1024 >
Copy forwarded to Distric Police Officer, Kohat for information and necessary
wr to his office Memo: No. §195/LB, dat=d 26.12.2023. His Servige Record and Fauji Misal are
returned herew1th :
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VAKALAT NAMA
| NO. /2024
INTHE COURTOF_ K2 Leeiwee //%é Wﬂﬂ/ /0 %% |
| W L/W - . " (Appellant) :

- (Petitioner)
(Plaintiff)
VERSUS

% e W | : ('Res,p,onden.t)
: ~ (Defendant)
e, W é/é@/\

Do hereby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, wnthdraw and receive on my/\w behalf all.

. sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstandmg against me/us.

Dated /2024 | . Az %A

(CLIENT)

TAIM UR ALI KHAN
Advocate High Court

BC-10-4240
CNIC: 17101-7395544-5
Cell No. 03339390916



