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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 621/2023 | ~
Ishrat Ali - s Appellant

Ex-Const: No. 1200, District Kohat

Khyher Pt\khhﬂc h\w
Scrvice §vi:

m Diary No. ” S éz
| | vuceaLL22R 20Y
Inspector General of Police, ’

Khyber Pakhtunkhwa & others . Respondents

REPLY / COMMENTS ON BEHALF OF RESPONDENT NO. 1 TO 4

Respectfully Sheweth:-

Reply to the appeal filed by appeliant is submitted as under on behalf

of the respondents No. 1 to 4.

Preliminarv Objections:-

i. That the appellant has got no cause of action to file the instant appeal. ,

ii.  That the appeal is badly time barred, hence it is liable to be dismissed on this
score alone. ‘

< i, That the appellant‘ is estopped to file the instant appeal for his own act.

iv. That the appeal in its present form is legally defective and it is not entertainable.

v. That the appeal is liable to be dismissed in liminie.

E"acts -

1. Correct, hence no comments. -
2.-  Incorrect, appellant was an ordinary and average Police official.

- 3. Incorrect, such medical prescription is not acceptable / admissible because for
getting medical leave, official / officer is required to be forwarded by the parent
department to the govemmenf hospital. (Copy of Medical Supdtt: verification
Letter No. 4615/F-5A dated 22.05.2014 is annexure A). '

" In case of the appellant, he was not forwarded by the Police department to the
hospital, hence medical presc:ription annexed by the appellant has got no legal
value and he cannot take shelter of such inadmissible 'document. |

4. The inquiry officer may haQe received the medical report but it was not accepted

as evidence in favour of the appellant.
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5. Correct to the extent, that the Iappellant was removed from service by fhe
competent authority on 24.09.2014 on account of remaining absent Without
leave or permission, however, before passing order all legal and codal
formalities were fulfilled,.hence, the impugned order is not open to be called in
question. (Copy of order dated 24.09.2014 is annexure B). ’

6. Correct to the extent that appeal of the appellant was rejected by the Deputy
Inspector General of Police, Kohat vide order dated 12.11.2014, however, it is
incorrect, unconvincing and unsubsiantiated that order of the year 2014 was
received in the month of March 2023. This is in fact an effort to véover the period
of limitation and to justify filing of appeal even after badly time barred. (Copy of
order dated 12.11.2014 is annexure C).

7. Incorrect, inquiry conducted against the appellant was a proper departmental
inquiry. (Repot of inquiry findings and statement of appellant is annexure D
& E).

8. That appellant has got no cause of action to file the instant appeal, which is
badly time barred, hence liable to be dismissed on limitation, besides following

grounds.
Grounds:-

A Incorrect, both the orders dated 24.09.2014 and 12.11.2014 are quite” in
accordance with law, rules and evidence on record, hence the orders are valid
on record, hence the orders are valid and legally applicable on the appellant.
(Copy of both orders as already annexed). i

B. Incorrect, the findings of the inquiry and impugned order of the competent
authority are perused, it will indicate that charge sheet was accordingly served
upon the appellant and final show cause notice was also served upon the
appellant. Hence this para is false and misleading. (Copy of charge sheet &
summary of allegation, reply of charge sheet, Final show cause notice &
reply of final show cause notice is annexure F, F1-F2, G, G-1). |

C. Incorrect, the appellant during enquiry and before issuance of the impugned
order was heard in person.

D. Incorrect, perusal of the findings and the impugned order would reveal that
against the appellant proper departmental inquiry was conducted.

E. Incorrect, service record of the appellant revealé that the appellant was a
habitual absentee. Hence, the present absence is undoubtedly a deliberate and
intentional absence. The appellant in order to justify his absence, he has taken
the plea ‘of sickness which is not supported by any iota of evidence in the
record.

F. Correct to the extent that the appellant submitted medical prescription but at ihe
same time it is submitted that 'oniy submission of prescription is not sufficient.
Such documents should have a legal sanctity which the said prescriptio'n is

lacking.



P23

G. incorrect, order dated 24.09.2014 issued by the DIG Kohat Region Kohat is aiso
legal and in accordance with rules and evidence on record.

H. " This para is legal, hence no comments.

Pra!er:-

Ii is therefore, prayed that orders dated 24.09.2014 and the appellate order
dated 26.09.2014 being legal and in accordance with rules and evidence on record
may graciously be upheld while appeal filed by the appellant may be dismissed with

costs being unsubstantiated.

(SHER AKBER) PSP, S.ST
DIG / Regional Police Officer,
Kohat Region.

(Respondent Nd, 3) ' (Respondent No. 2, 4)

(DR. MURAMMAD AKHTAR ABBAS)

incumbgnt
o e




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appealy No. 621/2023

IshratAi Appellant
Ex-Const: No. 1200, District Kohat

VERsus

Inspector General of Police,
Khyber Pakhtunkhwa & others - . ... Respondents

AFFIDAVIT

‘I, Farhan "Khan, District Police Officer, Kohat

~ (Respondent No. 3) do hereby solemnly affirm and declare on oath that the

contents of reply to the appeal aré true and correct to the best of my knowledge
and belief and nothing-has been concealed from the Honorable Tribunal.
It is further stated on oath that in this appeal the answering

respondents have neither been placed ex-parte nor their defense is struck off.

(FARHAN KHAN) PSP

Kohat
(Respondent
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' ,,;" S S MEDICAL SUPERINTENDENT A ”M’"A
A ‘ DHQ TEACHING HOSPITAL KOHAT - '

o Ulr s [F-5A
Dated '?f-'—)f’f-os /2014

The Sub DE"!S'OFa! Police Officer
- City Kohat. -

" Subject-~  VERIFICATION

: Memo.'."

'3
4
A

-
B
w

Reference your letter No. 150/C|ty dated 21/05/2014 on the subject cited above
and to state that CMO/ MO is authorizes to advise only three days medlcal leave.

Hence the undersrgned cannot verify 21 days (tnree weeks) Medical Leave in
respect of Constable Adnan Khan No.451 of your department : >

~ Encl: as above. - ‘ g %%
R A '

. Medical Superintendant-
DHQ Teachlng Hospital Kohai

fn,; :
i,
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/ : . This order ‘i's passed on the départmental‘ enquiry . against
[ - Constable Ishrat Ali No. 1200 of this District Police under Police Rules, 1'975."

. 'Bfief facts are that he while posted at P.S Jarma had absented
himself from official d:ufy vide DD No. 18 dated 20.07 -2014 and reported arrival
©_ vide DQ" No.23 dated 25.08.2014 (Total absence period 35 days) without any -

i A leave or permission from the competent authority which shows his in-efficiency,

negligence, irresponsibility and gross misconduct.on hig part.

‘ | ' . ~ Thus he was served with Charge -Sheet/ Sﬁmmary of Allegation:‘s
E and Mr. ;Lal, Farid Kh;:m DSP. City, Kohat was appointed: as ‘Enquiry Officer to-
proceed égainst him do‘:partmentally who submitted his fiﬁdings and found him
guilty of the charges leveled against him. E ' ‘

_ 'Besi(;-]'.eé above absentee, his service record has been perused
and it revealed that th}e constable remained absent from duty time and again

!
i | 1
D ] during his short service on different datesfas a result 09 bad entries were recorded

~

“In the light of ﬁ.ndingé of enquiry officer, he Was issued Final
- Show Cause Notice, célléd in O.R on 24.09.2014 and heard in person. His relﬁ-ly is
e perused and found u.n-sé.tisfactory. His present absence from duty without leave
"~ or ﬁeriﬁission and previous service record ‘confirmed that his attitudes cannot be

changed. Since he is habitual absentee and has got no interest in the discharge of

¢
}:'

his official duty and he is an extra burden on government exchequer, therefore,

the undersigned took a de]jartmental él_ctibn agai';ist him and awarded a major

£
¥
‘OB No.__2._22 L :
Date _ 24,09~ /2014 . DISTRICY POLICE OFFICER,
- o - S OHAT )
s

! . ) Y7 } "l “
I At v

F:\PA Work 209 3\Final, Show Cause Natice, Charge Shoet, Exprana_t!on, Order 20t \0RD ER 2013.doc
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The above hamed dﬁfaﬁltey Gonstable Was posted at

Police Station Jerma Rohat hae zbéernted himsell from efficial
duty inteantionally with out any leave/pricr perasission frem
the cempetant authsrity vide Baily Biary repert Ne.t8 dated
20507 ,2014 and reportad

4 his arrival v1de BH No.2% dated 25, So
(total absenmce peried 33 ﬂays,.

: i

. -

Ee wae_charge?sbeetgd and  t he undersizned was apne y

'as,engﬁirﬁ o condﬁctjdepartment'11»nmu1ry against blmo  &}%
Defaulter Gonstable above - named Was - summoned, hes ”d

in person and recorded his statemant He stated that he naﬁ_:

and also produced medical certlfﬂcate advised rest for 2% &«

granted by medi jcal Grficer DHR B ospital KDA Kohat. But the &

of absence he did not preduced medical rest te competant aut
ity fer sanction ing his rest 23 days. Moreover according’ to
Vedical Supdt:DHG Hospital KDA Fohaf-rgport vide his effice
memo 1No , 1G5 E-C-L dated 22542 044~that the medical officer
authorized te adV13@€El§ three aayq @edlcal leave,{photo cop
is encleséd herewith for‘perusal,please.

Voeping in vwiew the above circumstances I came to’
the conclusion that Censtable Tshras 411 No:1200 has intent:
i absented from official duty with out any leave/pricr pers
ion Wee.lTOn 20072014 te £5.8.2014, It is therefore recom

ded that he may Be guilty of the charges.

Spbmitted please.

o
Sub Divisional Police folcer
City Kehat.
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' CHARGE SHEF

1. : I MUHAMMAD SALEEM, DISTRICT PDLICE OFFICER,
KOHAT, as competent authority, hereby charge you Constable "Ishra'_t "'

Hussain_No. 1200 Under Disciplinary Police Rules, 1975 as you have

committed the follOwing'illcgal act.

You while posted at P.S Jarma had absented yourself frofn N
official duty vide DD No. 18 dated 20.07.2014 and
réported arrival vide DD No.23 dated 25.08.2014‘ (Total
l'absenc'e period 35 days) withovut any leave 6;‘ permission‘
from tﬁe competent aﬁthority. Which shows your in-
- efficiency,negligenee,irresponsibility and gross misconduct

on youf part.

2. By reasons of the above, you appea,l to be gullty of
mlsconduct as defined in Rule 2 (iii) of Police Disciplinary Rules, 1975 and

have rendered yourself liable to all or any of the penalties explained in rule 04

‘ of the said rules.

3. You are, therefore, required to submit your written
statement within 07days of the receipt of this Charge Sheet to the enquiry
officer.

‘Your written defense if any should reach the Enquiry

| Ofﬁcer within the speaﬁed period, failing Wthh it shall be presumed that you

have no defence to put in and in that case ex-parte action shall be taken

against you.

4. . A statement of allegation is enclosed.

f

~ DISTRICT POLIC FICER,
' OFAT

FAPA Work 2013\Final, Show Cause Nolice. Charge Sheet. Explanation, Order 2HHMCHARGE SHEET 2013.doc
|
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DISCIPLINARY ACTION - . o petl

. f\m’\%" F
S T T MUHAMMAD SALEEM, DISTRICT POLICE OFFICDR

KOHAT, as competent authonty am of the opinion that you Constable | ,
Ishrat Hussam No. 1200 have rendered yourself liable to be proceeded o

against departmentally under Police Dzsmplmary Rule 1975 as you have

commltted the followmg acts /omissions.

: S STATEMENT OF ALLEGATIONS
bk : -+ You Whﬂe posted at P.S Jarma had absented yoursclf from

official “duty vide DD No. 18 dated 20.07. 2014 and
) reported arrival vide DD No.23 dated 25.08.2014 (Total

absence .Iperlod 35 days) without any leave or permission -
: from the competent authority. Which shows your in-
] : o efficiency,negligence,irresponsibility and gross misconduct

on your part. T ’

2. | For the purpose of scrutinizing the conduct of said

accused with reference to fth'e above allegations Mr. Lal Farid Khan DSP City
'Kohat is appointed as encluiry officer. The enquiry officer shall in accordance
with provision of the Police Disciplinaryv Rdle—197 5, provide reasonable
opportunity ‘of hearing to. the accused official, record its findings and make,
within twenty five days of the recelpt of this order, recommendatlons as to

. punishment or other appropnate action against the accused ofﬁmal

The accused official shall join the proceeding on the

date, time and place fixed by the enquiry officer.

S o ' DISTRICT POLICE-OFFICER,

: KO
Noﬂpocég" /PA dated é’?f’ = /2014 :
e _Copy.of above is forwarded to o o | :
Mr. Lal Farid Khan DSP City Kohat:- The Enquiry Officer for
J/F 9 initiating proceedings against the accused under the provisions of -

‘Police Rule-1975. _
'Constable Ishrat Hussain No. 1200:- The concerned official/
' W 7, ‘officer’s with:the directions to appear before the Enquiry officer,
' .on the date, 'time and place fixed by the enquiry officer, for the

purpose of enquiry proceedings.
5_/‘}/2 Y

--------

FAPA Work 2013\Fiml. S'IIow Cause Notice, Charge Slicel, Explanation. Order 20I3CHARGE SHEET 013.doc -
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FINAL SHOW CAUSE NOTICE '

T ,,/"",“:; I I Muhammad ‘Saleem, Dlstnct Pohce ‘Dfficer, Kohatl as
: competent authonty under the Police’ Rule 1975 serve you' Constable Ishrat
Hussam No. 1200 as. fallow - |

The consequent upon the completion of enquiries conducted

against you b3;/ the Enquiry Officer, Mz.Lal Farid Khan DSP City, Kohat

2. . On going' through  the findings aﬂd recommendaﬁoﬁs of the
Enquiry Officer, the materials on the record and other connected papers, I am
satisfied that;the.charge a:gainst you is proved and your have committed the
- following acts/omission specified in Police Rule 1975,
You while posted at P.S Jarma had absented yourself-from official
duty vide DD No. 18 dated 20.07.2014 and reported arrival vide
DD No.23 dated 25.08.2014 (Total absence period 35 days)
Witholit any leave or permission from the competent authority.
Wthh shows your in- efflc1ency,neg11gence irresponsibility and ‘

gross misconduct on your part..

|
|
|
|

3. As a result thjeréof I, as competent authority, have tentatively

_de!<:ided; to impose upon you the penalty of major punishment under Police
Rule 1975. i | B

4. .- You are therefore, required to Show Cause as to whjr the aforesaid
penalty shoﬁld,not be imposed upon you, also intimate whether you desire to .

be heard in person. : . - ' 0

' 5 . If ‘no’reply to this notice is received within seven (7) days of its
‘delivery in the normal course of circumstances, it will be considered /presumed

that you have no defence to put in and in that case an ex—parte action shall be

s
,!‘ '

o taken agamst you ‘

*u a ;;
""' :C,opy of .fmdmg of the enqun’y oiﬁcer iIs

nclosed
i l’“

x
R

("

4’8%/ /PA 5 DISTRICT POLICE OFFICER,
Dated/& E /2014 :
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 621/2023

Ishrat Ali E ... Appellant
Ex-Const: No. 1200, District Kohat ' :

; VERsus

Inspector General of Police, ' -
Khyber Pakhtunkhwa & others ‘ C weeaens Respondents

t

' AUTHORITY LETTER

Mr. Arif Saleem steno (Focal Person) of this office is hereby
authorized to file the parawise comments and any other registered documents in
the Honorable Tribunal on behalf of respondents / defendant and pursue the
appeal as well.

(FARHANKHAN) ! (S BER) PSP, S.ST

District Officer, . DIG / Regional Police Officer,
- § . Kohat Region
(Respondent NY. 3)- . (Respondent No. 2, 4)

t
L%

A ]
N il

AMMAD AKHTAR ABBAS)
ln.cumtgent
s




