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SERVICE APPEAL NO.1761/2022
IBRAHIM ( EX-Chowkidar)
S/0 kachi Malik R/O Zora P/O & Tehsil Kabal Swat.

(APPELLANT)
VERSUS

1. Executive District Officer(E&S) Education District Swat.
2. Secretary Elementary 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.5-^

Pakhtukts^vaK!’
Sct'V ICC

// U IrCIn Diary No

SERVICE APPEAL NO.1761/2022
DatcitIBRAHIM ( EX-Chowkidar)

S/O kachi Malik R/O Zora P/O & Tehsil Kabal Swat.
(APPELLANT)

VERSUS
Executive District Officer(E&S) Education District Swat & Others

(RESPONDENTS)

REPLY ON BEHALF OF RESPONDENT N0.2 TO 4

APPLICATION FOR CONDONATION OF DELAY IN CONNECTION OF FILLING
DEPARTMENTAL APPEAL AND APPEAL TO THIS HONORABLE TRIBUNAL.

Respectfully Shewth;
The Respondents submits as under;

Preliminary Objections.

1. That appellant has no cause of action.
2. That the appellant has not explained each day of his absence from duty, therefore, 

the application may kindly be dismissed.
3. That the appellant belongs to the proscribed organization, therefore, the security

forces arrest and legal action were taken against the appellant.
4. That ignorance of law is no excuse, the appellant has not applied within time.

ON FACTS.

/. 77/rt/Para No. I Correct.
Z That this Para-2 is correct to the extent that appellant was absent from dated

1.3.2009 and has been removed from service on dated 29.8.2010 while from the rest
of Para due to lack of knowledge is incorrect, hence denied.

J. That Para No. 3 is incorrecl, hence denied because ignorance to law is no excuse.
4. That Para-No.4 is incorrect, hence denied.
5. That Para-No. 5 is incorrect because the appellant has not explained each day,

therefore, condonation may kindly be dismissed, hence denied.
6. That Para-No. 6 is incorrect, hence denied.

On acceptance of the instant applicatio 
condonation of delay may kindly be dismiftsed. |

the application of appellant in respect of

M,
SECRETARY

ELEMETARY & SECONDRY EDUCATION 
KP PESHAWAR (RESPONDENT N0.2)

/
S
/ DIRECTOR \J

ELEMETARY & SECONDRY EDUCATION 
KP PESHAWAR (RESPONDENT N0.3)

1

DR.SHAMIM A 
DISTRICT EDUCAXJrO? OFFICER(F) 

SWAT (RESPONDENT NON)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUR
PESHAWAR.

AL

QgW.NO. In ^

SERVICE APPEAL NO.1761/2022
IBRAHIM ( EX-Chowkidar)
S/O kachi Malik R/O Zora P/0 & Tehsil Kabal Swat.

(APPELLANT)
VERSUS

1. Executive District Officer(E&S) Education District Swat.
2. Secretary Elementary & Secondary Education Khyber Pakhtunkhwa,

Peshawar. '
3. Director Elementary & Secondary Education Khyber Pakhtunkhwa, 

Peshawar.
4. District Education Officer (Female) Swat.

(RESPONDENTS)

AFFIDAVIT

I, Dr. Shajiiim A.khtar DEO(F) Swat do hereby solemnly affirm and declare that contents of 
the accompanying reply of the Applications are true and correct to the best of my knowledge 

and information and nothing has been concealed from this Hon; Service Tribunal. The 

answering respondents have neither place exparte nor then defense struck off/cost. l

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

e^.NO.
/In

SERVICE APPEAL NO.1761/2022
IBRAHIM ( EX-Chowkidar)
S/O kachi Malik R/O Zora P/O & Tehsil Kabal Swat.

(APPELLANT)
VERSUS

1. Executive District Officer(E&S) Education District Swat.
2. Secretary Elementary 

Pakhtunkhwa, Peshawar.
3. Director Elementary & Secondary Education Khyber Pakhtunkhwa, 

Peshawar.
4. District Education Officer (Female) Swat.

& Secondary Education Khyber

(RESPONDENTS)

AUTHORITY LETTER

Mr.Sultan Nabi Litigation Officer 0/0 DEO(F) Swat is hereby authorized to attend 

the Hon; Khyber Pakhtunkhwa Service Tribunal Peshawar in connection with

S.No.1761/2022 Under Title .Mr.Ibrahim (Ex-Chowkidar).....VS......DEO(F) Swat

& others, on behalf of the Respondent till the finalization of the case.'f

DR.SHAMIM AKHTA^^^ 
DISTRICT EDUCAT10NT5fTICER(F) 

SWAT
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CM. AV>. .2023 :
in .1I •r •■ Service appeal No. 176-1 of 2022

;
\

‘
II I

• .Ex-Qhukidar Ibrahim Vjs Executive Disiricp OffiQer ( E&iS) education etc
I• I

1,

Apylicgtion for condohation Stslaij in connectAoh of filing
to this Honorable Tribunal,departmental appeal and appea

^ 'i- • . ' • . !>
■ I:

i
Respectfiilly Sheweth':

i' -
ii

I

'!) . Hint the nbovc . titled af paid 'S pending hdjudicaHpn befon? this
1 ; I'. •

is fixed for dated 06/02/2023:

r'Hf... ;
C(ynr4dered.absent from dated 01/08/2009 

and has re'inpiK'i^ fjvm . s-nzdcc on dated 29/08/2010, jn fact, the

I *
\

'Honorable f ribunnl, zohieJ

1

••2) That the appellant has hepi
;

! •

;appellant lods f/jirfec/ared of custody of Phk f\rmy before
- •" 'i, ■ ■ ' ' . I I . . I . .j

I.1!
dated 01/08/2009 and -thm. ieclared custody fof Pak Army, since

•ti

29/0612011 iiip to 05/q3/;20 VI this time the appeUant'mis unable to 

icl tlw control qf appellant. .

[itrsdit, therefore/^^^ for

7

: •
I r

, ^perform his duty i

:

Thatf he appeliant is iliitm U■3)

}

. resloniHon qfhis servieejn iyie to the. concernedauthariti/. .
1

t I

• I

That the BL^P( female)'sw,it ilso riaf fulfii led .hcr- to

forward: appeal of the

has been piov
\

} ; Seiynnts -(appeal) Rules

4) .
I

■:

her conwients to the-.mn I

'ded by Under Rule ) the KP tivilTii

arid pasSec another older dated 

competent tp piJpo. Also under 4(3) of
.I',, I • •
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■ iflJ 2:3/08/2022, of luliich sheiuasn y1• •• t f I ;;
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lilies 1974, the Tribunal 

e ielny rn lodging the appeal is aloo the 

of the said Rrlesj addrtiapal pozvers for

vice Tribunal k
i

is also einpoxver to condoije^
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tribnhnl hnvini^ under
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■ , 6) ' Jn the ahoiic. senior It is
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ai/uior/t'fi, qthenvise.'ap'pellan
' ; '

U is 'he

I

i ■

is funnily prayed that delay may kindly be
. I

irill suffer, irreparable.loss. I

t

!
iLunbly pniyed .that 

the; delay rfigy kindly be

onefore, inost;

I .
acceptance; of this CM, 

corrdomkd- for.the reasons ih catniecUon of.filing
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■ i:, lbrnh:im f/Q K/iac/iaz Ajlp/flfc' rio Zqrq [
/ f.'declarewi oath the conteftts of the instdr t 

i' ■Vin/ /ci/tm’/t’ff‘»:c’a/7r/ nof/nX^,’^ has been hytl concealed
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;[7f /'VvT'OFFICE OF THE 

SUB-DIVISIONAL EDUCATION OFFICER

{Female)KABAL, SWAT

rl1,/^!. /? •7 r.^
7^

■■f-

p^i I J2022.DatedJNo.

W\f

To
13The District Education Officer'(Female) 

. Swat.

APPEAI ^ FOR RE-INSTATI^NT;

ta1

t'
Subject: -

p.«. H.d «!f
-Memo: -

MIt is further submitted that: -
Zavvravide SDEO (F) Swat Office 

1/7/1988 (Photo copy of

attendance in the attendance regi Executive District Education Otficer

on,.,,

on v-j'a

m■y lii!

m.
Mr. & Secondary Education,Elementary
9/7/2011 through appomlmen ,,5. Th.P,,kAn.>yh,...-dLK
Pakistan Army on 30 June-u

(Photo copy) attached)

aj
53/2022 afitn completion ofon

DREl' class. y\

Di.sU-i^yt Wlii^cation Olficcr {¥)

Scanned with CainScanner
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iOFFICE Of^-THF I'v:

OlbTWlCT FOUCA'i'ION OvfiCVM (FFAiALF) 

DlSl'iCCi

Knniil: (ioorswaiA'giiiiiil.cnin

y
» 'O;:

.-•7 II: 9;M()2i-i
Weh: \v\v\v',rciiiak-.st‘d.ci.lu.|;k

/ Fiic / Appeal / C-IV- 2022 / DI.-O (P) Swal.No: 2022

To

The Sub Divisional Eclucaiion Ollicer, 
(I'eiruilc) Kabal. Swai.

APPEAL FOR RIMNSTA'rPMENT.Subicci:

ivlenio;
keferenee youroflice Memo No: 1203 Dalcd: 21-04-2022 aloiiy vvilli ap]a-:il ol' 

?\'li'. ibtahiiv! S/0 Kluichai R./O Zawra '1 chlsi Kahal i)i:;ll: Swal,
ll is wiih yi'cai enoocrii [iia! dcsoiic lav ;iLltnillcd la.'.is llia( Mi' Ib.'a'iMi! s.'i ) 

lSliacii:ii 1< 4 ) .2.a\s'i'a I'eiusi Kabal l)i^:;l: S^^ al l-2\-Oiio'.'.'kid:ii' (JOI'S /;'.a\'> ra k;r; a'.:
iVoin ser'.'icc Vide I he ilicn 1'xecLUix e Disu'ie: OlVicci' !'-'leii)eiii;ir\' A .Seco.:dra'i' i !diiea(;.’:; S 
No: ! 7325-28 Dalcd I he 30 4)8-20 I 0 & aflci' laps ol' 12 _\'cars who was absen! I'l'Oiri sea •. icc and 
\'Ou subinilled appeal which is against the Rule-3 o!'ku'vt ol'KP (Apj^eal Rules; .vinclt 
lanlaiuounl to gross negligence and wastage ol’precious (iinc oPthis ol'Picc & the same could 
not be considered due to the following reasons.

]. Application of Mr. Ibrahim .S/0,K.iiachai is badly barred by lime ami not 
maintainable in the eve of law L'ceausc ihi.s is .sclllc pnnci]'tic ol i.'w, [lias 
long absence Irom diil}' wllhoui iiuiiniuion which emailed .eisiin.s c;! iro,ii 
service, lhcrcf^,u'e.. ihc inslanl a|>|)cal falks within the meaning oi ir,e-v'.'odaei 
and could not be considered.

2. It is'also \'cry nuieh clear front ihe Vcrdicl ol the judgemeni uf bupreme, 
(. ouri (.Adc.lK'j repvii led in PI.,J 20! h al (77) lhal:

'■ I in.' .Siiprt.iiiv' (.'uui'i i]f I'aldsiaii ami .-'.•/.mi 
• niiiiiiai !\u <1, Hi i I' luO a innc N again held ihai 
a.-; 'i.o\ i ,M. r\ .1111 Im\ 'm;g |■^•lnained a inwiil 11'om 
linlV loi' iiiiice llian ilri \ v,;;' e'ea.sed liie siatas 
nf < iovi; .bei vani

^7

<s

3'i

(in the basis of iliis analogy, the appellam remained absent more ihan • ...cm. 
and ceased liis status as civil servaiil.

I'lccjting in view the above, is hereby KI'..-M'.(NI'lel) and you ai'c <.tireeie'J m he 
fill in TiiUire and I'oltow rules regiilaiions and .wi vieecs laws heiu!'. Siil> I )o.'i.a^iii:iicai i:

(■unirollmi.' ’Miihoriiy,

You aie ('unlierdii'eeicd m ini'oriti ihe appellant above ihe deeislvui wi'la'., ..jipcsi 
; ai'Jidicaiioii under imimaiion to ibis olive.

I¥
2^.

Ay ol

Dls'TlNC':' i'lbiTV.'riON '.Jl .•'u I'.p, ;!4
'-:A'ATfl J'50rs\,

a' L.

i
Scanned with CamScanner
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
KHYBER FAKHTUNKHWA FESHAWAR.
/F.No. 45l/A-20/C-lV/Swat Voi-13

DntecI Peshawar the d/7 t 
Email:-ddadmri.ese@,gmaw.com

NO M.'Y' m■i/2022
riiunc; 091-9225344

To

The District Education Officer 
(Femaie) Swat

’^.-1

a
Subject: APPEAL

Memo:

I am directed to refer to the subject noted above and to enclose herewith a
Zora District Swat micopy of appeal lodged by Mr. Ibrahim S/0 Khachai Ex-Chowkidar GGPS 

and to ask you to submit detailed report/comments at an eajdy date.

y 1/
\

Assistant Director (Admn)
Directorate E& Secondary Education 

.^'^Khyber Pakhtunkhwa, Peshawar
/ •amEndst; No. mCopy forwarded to the; - ^.^.,01.

Mr Ibrahim S/O Khachai Malik Ex-Chowkidar GGPS Zawra D'StncL Swat. 
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa HIPeshawar.
Master File

Assistant Director (Admn)
Directorate E8t Secondary Education 

Khyber Pakhtunkhwa, Peshawar
/

.•941

/

Xf?/
/

liC:\Users\MY PC\Desktop\Admn clala\Cla55 IV\Report Commcnts\lbrahim.doc

Scanned with CamScanner
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r OFFICE OF THE
DISTRICT EDUCATION OFFICER (FEMALE) 

■’■M , DISTRICT SWAT
Bifes^SsL ^6^ 1)2402)4

)
.^vi^V:;

}UV
^ #: (0946) 9240214
Web; wwvv.remalc.scd.edu.pk

KRSSeD
Email: deolswatfaiumailxom

«r<iirij*'r l<» *.* ................. ... *-

Dated: / 7 //d> 7 2022r) / File / Appeal / C-IV / 2022 / DEO (F) Swat.No: T

To
REGISTEREDv:fS;:C The Director,

Elementary & Secondary Education, 
KPK, Peshawar.
AIM^EAL.Subjecl:

Memo:
Reference your good office Memo No: 6199 / F.No.451 / A-20 / C-IV / Swat VoMj, 

Dated Peshawar the 16-08-2022. received lo-^his office on 28-08-2022 binder diary No: 1754.
Under reference appeal of Mr. Ibrahim S/0 Khachai Ex-Chowkidar GG oia • 

Swat has already been REJECTED on the basis grounds mentioned in this office Memo No: 7846 
/ File / Appeal / C-IY - 2022 / DEO (F) Swat Dated: 23-08-2022 (Copy enclosed) ^

Keeping in view the prevailing Services laws and verdict of the Superior Courts
appellant is not entitle for reinstatement.

Mence submitted for further action accoi'ding to appeal Rules, pi

, the

ease.

(DR. S^MIIVTAKH FAR) 
DISTRICT^.15UCATT0N OFFICER (F) 

, SWAT
^l-L^

w

V
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£m 0}DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
la-IVBER FAKHTUNKHWA PESHAWAR.

/F.No.45l/A-20/C-IV/S\vat/Vol-13
Dated Peshawar the 10 

Email: ddadmn.ese@gmaii.com

/

No I /2023
Phone: 091-9225344

M^ ' To
it
%The District Education Officer 

(Female) Swat.

APPEAL FOR RE-INSTATEMENT.Subject;

Memo:

I am directed to refer to the subject noted above and to enclose herewith a 

copy of an appeal submitted by. Mr. Ibrahim Ex- Chowkidar GGPS Zora Kaba! District Swat.

therefore dffeeted to submit detail report/comments at an early date.You are

Assistant Director (Admn)
Directorate E& Secondary Education 

KhybeFPakhtunkhwa, Peshawar(SEndst; No.
Copy forwarded to the: - 

Mr Ibrahim Ex- Chowkidar GGPS Zora Kabat District Swat.
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa

1. •
2.

Peshawar. 
Master File,3.

Assistant Director (Admn)
Directorate E& Secondary Education 

Khyber Pakhtunkhwa, Peshawar

i
D;\Admn\!rshaci Ali\Class IV\Rcport Commcnts\lbrahim Swat.doc

Scanned with CamScanner m
QUiUJUaj

ioj

mailto:ddadmn.ese@gmaii.com


I.........

%

m:
'r-:

/
Oj) J

/

j’cf

Scanned with CamScanner

55



^ (t)
OFFICE OF THEfm DISTRICT EDUCATION OFFICER (FEMALE) 
DISTRICT SWAT

I'fi*/A (0946) 9240214 M
til (0946) 9240214

Web:!■ Kniail: cieors\viu(a)gniail.com wvm.rcmaic.scd.cdii.pk

Dated; _?.-7 h/ll-'ilc / Appeal / C-IV / 2022-23 / DUG ([■) Swal. 

To
/2023

/ /

The Direclor,
lilenicniary Secondary iidiicalion, 
KI’K, Peshawar.

APPKL FOR RI'-INSTATrLMF.NT,

REGISTERED

i
ISiihjeel;

Memo;
//

Relerence your good office Memo No; 6289 /F.No.451 / A-20 / C-IV/Swat Vol-13, 
Dated Peshawar tiie 10-01-2023, received to this olTice on 28-01-2023 regarding the subject cited 
above along with appeal of Mr. Ibrahim S/0 Khachai Ex-Chowkidar GGPS Zora Tehsil Kabal, 
District, Sw'at. Detail / para wise comments pertaining to the case are as under.
PRELIMINARY ORJECTIONS.

1. Appeal is badly barred by lime and cannot be maintainable in the light of doctrine 
of Res-Judicata and similarly such like cases has already been condemned by the 
Apex Court of Pakistan in various .ludgcments. Hence the instant appeal is liable 
to be dismissed.

2. "I'hat the appellant submitted application through proper channel to the 
undersigned foi' reinstatement Vide No:,.1203 Dated: 21-04-2022 and he was 
informed in written Vide No: 784(i Dnte'd: 23-08-2022, therefore, lii.s appeal is 
liable to be dismissed becau.sc lie is not enlille for reinstatement.

3. 'I'hal aireaci}’ Mr, Ibrahim S/0 Khachai Ex-Chowkiar GGPS Zora Tehsi! Kabal 
Distl; Swat submitted appeal to your good self and detailed report / comments 
asked irom tliis office Vide No; 6199 Dalcil: 16-08-2022 which has been replied 
by this ofike Vide No: 11189 Dated: 17-10-2022. Hence the instant appeal needs 
to be dismissed.

W,mi

rOMMEN'lS:
Although the applicant appointed on 0l-07-1988asChowkidariilGOPSZawrnKabal. 
Swat but due to conliiiuous absenteeism & observing codal formalities Major penalty 
of Ikmoval from Service imposed upon Mr. Ibrahim and similarly he was removed 
from Service Vide Executive District Education Officer Elementary & Secondary 
Education Swat order under Endstt No: 17.325-28, Dated; 30-08-2010. The applicant 
is not entitle for any kind ol' remed)’ and neither the appeal / rcpresenlation is 
inaintuinable Inter alia and the appeal is inelevanl due to no foundation, therefore. 

■ similarly appeal in hand is liable to be dismissed and order of Removal from Service 
of appellant is within the due course of laws and Sharia.
In view ofilic above it is rc‘i)iiesled lliai the instant appeal may kindly be dismissed 

because in llie light oflhe prevailing rules and various judgments of Supreme Court of Pakistan which 
arc bound effect uii each and every organ of the slate in sucii like time barred applications uiulcr 
articles 189 and 190 oflhe Consiiluiion of Islamic Uepublic of Pakistan 1973, It is therefore, humbiy 
prayed that appeal in hand may graciously be dismissed due to barred by lime and not mainlainable 
in the light of appeal rules, please.

Nofe: Now the applicant also filed Service appral before the Mon: ICP Service Tribimal J’eshawar 
in which 28-03-2023 has been fixed Ibriieariiig.

(DR, SMAMIM AKHTAR)
DISI'RICT EDUCATION OFFICER (F)

SWAT
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