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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
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SERVICE APPEAL NO.1761/2022

IBRAHIM ( EX-Chowkidar)
S/0 kachi Malik R/O Zora P/O & Tehsil Kabal Swat.

...................................... (APPELLANT)
VERSUS | :
1. Executive District Officer(E&S) Educatlon District Swat.
2. Secretary Elementary & 'Secondary Education Khyber

Pakhtunkhwa, Peshawar.

3. Director Elémentary & Secondary Education Khyber Pakhtunkhwa,

Peshawar. :
4. District Education Officer (Female) Swat. '
terereeeeeraneeareeenrrarneeeans (RESPONDENTS)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL
) PESHAWAR.

Kb yvher Pakhtukbwa

W‘//@M.NO. / %lzl_ seryace Tribunal -
In ) Diavy NO-M
SERVICE APPEAL N0O.1761/2022 -Je/d
Datc‘dM L7

IBRAHIM ( EX-Chowkidar)
‘ S/0O kachi Malik R/O Zora P/O & Tehsil Kabal Swat.

o
-
-
-

1
4
X

...................................... (APPELLANT)
VERSUS
Executive District Officer(E&S) Education District Swat & Others
................................. (RESPONDENTS)

REPLY ON BEHALF OF RESPONDENT NO.2 TO 4 f

APPLICATION FOR CONDONATION OF DELAY IN CONNECTION OF FILLING
DEPARTMENTAL APPEAL AND APPEAL TO THIS HONORABLE TRIBUNAL.

Respectfully Shewth;
The Respondents submits as uﬁder;

Preliminary Qbjections.

1. That appellant has no cause of action.
2. That the appellant has not explained each day of his absence from duty, therefore,
the application may kindly be dismissed.
3. That the appellant belongs to the proscribed organization, therefore, the security
forces arrest and legal action were taken against the appellant. |
|
|

4. That ignorance of law is no excuse, the appellant has not applied within time.
ON FACTS.

1. That Para No.1 Correct.
2. That this Para-2 is correct to the extent that appellant was absent from dated

1.3.2009 and has been removed from service on dated 29.8.2010 while from the rest
of Para due to lack of knowledge is incorrect, hence denied.

3. That Para No.3 is incorrect, hence denied because ignorance to law is no excuse.
4. That Para-No.4 is incorrect, hence denied. .
5. That Para-No.5 is incorrect because the appellant has not explained each day,

therefore, condonation may kindly be dismissed, hence denied.

6. That Para-No.6 is incorrect, hence denied.
On acceptance of the instant applicatio
condonation ot delay may kindly be dismifsed.

the application of appellant in respect of

|

ELEMETARY & SECONDRY EDUCATION
KP PESHAWAR (RESPONDENT NO.2)

DIRECTOR
ELEMETARY & SECONDRY EDUCATION
KP PESHAWAR (RESPONDENT NO.3)

K/
DR.ST ANM
OFFICER(F)

DISTRICT EDUC
SWAT (RESPONDENT NO.4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR. |

@meO.fZ%;Z)oLlw
SERVICE APPEAL NO.1761/2022

IBRAHIM ( EX-Chowkidar) -
S/0 kachi Malik R/O Zora P/O & Tehsil Kabal Swat.
e, (APPELLANT)
VERSUS '
1. Executive District Officer(E&S) Edutation District Swat.
2. Secretary Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar. - - ) : |
3. Director Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar.
4. District Education Officer (Female) Swat. ' |
...... reereereeresssesseeseen.[RESPONDENTS)

AFFIDAVIT

I, Dr. Shamim Akhtar DEO(F) Swat do hereby solemnly affirm and declare that contents of
the accompanying reply of the Applications are true and correct to the best of my knowledge
and information and nothing has been concealed from this Hon; Service Tribunal. The

answering respondents have neither place exparte nor then defense struck off/cost.

QX
: |
DEPONENT

Dy Sk sthrr




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA AL
- PESHAWAR.

£7M.NO. I_ﬂ[z%;z — ]

SERVICE APPEAL NO.1761/2022

IBRAHIM ( EX-Chowkidar)
-S/O kachi Malik R/O Zora P/O & Tehsil Kabal Swat.
........ cevivirieiiiencieiennno . [APPELLANT)
VERSUS
1. Executive District Officer(E&S) Education District Swat.
. Secretary Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar. : ' [
3. Director Elementary & Secondaly Education Khybel Pakhtunkhwa,
Peshawar.
4. District Education Offlcel (Female) Swat
............ weveresrsesrsrsesesr.[RESPONDENTS)

AUTHORITY LETTER

Mr.Sultan Nabi Litigation Officer O/O DEO(F) Swat is hereby authorized to attend
the Hon; Khyber Pakhtunkhwa Service Tribunal Peshawar in connection with
S.No0.1761/2022 Under Title Mr.Ibrahim (}::X Chowkidar)..... VS ..... DEO(F) Swat
& others. on behalf of the Respondent till the fmahzatlon of the case.

DR.SHAMIM AKHTA

|
DISTRICT EDUCAT FFICER(F) ‘ !
SWAT ' f
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OFFICE OF THE
SUB-DIVISIONAL EDUCATION OFFICER

55l G

sl (Female)iKABAL, SWAT . -
e 244 ﬁfﬂ”
T e /203 Dated_2 [ / oy | ja022
.TO;'
The District Education Officer (Female)
. Swat,
Subject: - APPEAL FOR RE-INSTATEMNT.

Memo: -
Enclosed please find herewith original appeal/application in respect of Ibrahim

§/0O Khachai Ex-Chowkidar of Zawra, Swat resident of Zawra Tehsil Kabal, District, Swat, the
contents of which arc self-explanatory for your kind perusal and fecessary action, please.

It is further submit}ed that: -

as Chowkidar at GGPS, Zawra vide SDEO (F) Swat Office

|. The appellant had appointed
over charge on 1/7/1988 (Photo copy of

order Endst: No.961 dated 1/7/1988 and took

nd S/Book attached).

t of the PSHT of GGPS, Zawra, the appellant had recorded
attendance in the altendance register up to 27/6/2008. (Copy attached),

3. The appellant had removed from service vide Exccutive District Education Officer .,
Elementary & Sccondary Education, Swat Office order Endst: No.17325-28 dated’

30/8/2010 w.e.f.1/8/2009 (Copy attached)

A4—te Chowkidar post T GGPS, Zawra has already been occupicd by One
Mr. Muhammad Israr S/0 Ghah Bali Jan vide Exccmiwzmsll_—mmon Officer
Elementary & gecondary Education, Swat Office order Endst: No.10369-79 dated

9/7/2011 through appointment.
ate to the appellant that he hag}ppf’chcndcd to

appointment order a
2. As per wrilten repor

5. The Pak Army has issued DREY Certific
and has been released on 5/3/202?A T completion of

Pakistan Army on 30 Jun¢ 2011
{(/(/b

o DREP class. (Photo copy) attached).
District Eddeation Ofiicer (1)

/('ftéf‘;é S}v:lt Zf"}
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DISTRICT S3Wa
AUES B 9der vz ! i (19-46) Y2402 14
Enail: dealywatiamail.com \\ chww female sed.cdu.pk
No: _jz_m,_t__/ File / Appeal / C-IV- 2022/ DEO (F) Swat.— Dated: )& /%7 2022
Ta
The Sub Divisional Education Olficer,
(Femuale) Kabal. Swat.
Subjeet: APPEAL FOR RE-INSTATEMENT
Memo:
Relerence your office Memo No: 1203 Dated: 21-04-2022 along with wppend of
My, Ihrahim S/0 Khachai R Zowra Jebisi Kabal s Swal,
fos with grein concern lh'l' despite Gre admitted Fros that My Thetam <00
Nhuchar RAG Zawra Tebish Kabal Disit Swat Fx- Iuw fadne GGPS Fovera hos been s oo
fram service Vide the then Bxcoutive District OMeer Blomeniary & Scecadary Piueats s
Moo Y73ZE5-28 Dated the 30-08-2010 & atter faps ol 12 vears who was absent lran s
vou submitted appeal which is aganst the Rule-3 of Govt of KPP (Appeal Rules; wonieh
tantamount to gross negligence and wastage ol precious time of this oftice & the smne could
not be considered due Lo the following reasons.
1. Application of Mr, thrahins S/0 Khachai 1s budly barred by titae i aot
maintainable in the eye of law because this is setrle principle of fa thie
long abiscace from duty sithout indimation which entailed crsnus ! e
service, thereiore, the instant appeal falls within the meanig ol mecondiicr
and could not be considered.
20 uisTalso very much elear rom the Verdiel of the judgement ul Hupieine,
Court (A& reported in PLL 2019 0t (77) that:
. e Sopremwe Court ol Pakistian aad Azad
: duie Washie Lo vone & e hedd tha

W8 GOt acren havine rewtieed absent o
dety Toc woee than U5 3 eie deased the stalas
of Goves Searvani'.
On e basis ol this analogy. the appellant remained absent more i 1 s
and ceased Ins status as ervil servant,

Jeeping in view the above is hereby REJECTED and you are directed w e
heing Sub Dyvisdoial

carclul i tuture and folfow rules regulations ol services fows

Controlling suthorty,
Vou e further divected w iniorm Ilu appe Nt ahove e deciian ”1 SR

Sapplization under intndion o s ofiee. /

pr
Dy, sl A T
I)l,a LTy 1;*.(/»/HU:\<,J‘.'\:‘-_z:.-.:-‘j-

A /\ )
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
/‘(\?(‘" KHYBER PAKHTUNKHWA PESHAWAR.
No_{ﬁ ' /F.No. 451/A-20/C-1V/Swat Vol-13

—

Dated Peshawar the 461 o 2022
Phone: 091-9225344 Email:~ddadmn.cse@,gmaiﬁ.com
< ) | |
To \ Mo, Shoder St

The District Education Officer —

{Female) Swat
Hjer
Subject: APPEAL

Memo:

1 am directed to refer to the subject noted above and to enclose herewlith a
copy of appeal lodged by Mr. Ibrahim $/0 Khachai Ex-Chowkidar GGPS Zora District Swat

and to ask you to submit detailed report/comments at an early date.
| g /LL
DGl
Assistant Director (Admn)

Directorate E& Secondary Education
> Khyber Pakhtunkhwa, Peshawar

#5.Kh
& &% f/zy

Endst; No. /

Copy forwarded to the: - .
1. Mr. Ibrahim S/0 Khachai Malik Ex-Chowkidar GGPS Zawra District Swat.

PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar.
Master File

|

Assistant Director (Admn)
Directorate E& Secondary Education
Khyber Pakhtunkhwa, Peshawar’

C:\Users\MY PC\Desktop\ndmn data\Class IV\Report Comments\tbrahim.doc

Scanned with CamScanner
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OFFICE OF THE @
DISTRICT EDUCATION OFFICER (FEMALE)

DISTRICT SWAT .
e )
/‘%’“ #: (0946) 9240214 N2 4 (0946) 9240214 ‘
Email; deofswat@gmail.com Web: www.female.sed.edu.pk ' .
No: _/J g l ! File / Appeal / C-1V /2022 / DEQO (F) Swat. , Dated: [ 7 //O 12022 4
The Director, REGISTERED -

Elementary & Secondary Education,
KPK, Peshawar.
Subject: APPEAL.
Memo:
Reference your good office Memo No: 6199/ F.No.451 / A-20/ C-1V / Swat Vol-13,
Dated Peshawar the 16-08-2022. received tosthis office on 28-08-2022 under diary No: 1754.
Under reference appeal of Mr. Ibrahim S/O Khachai Ex-Chowkidar GGPS Zora Distt:
"Swat has already been REJECTED on the basis grounds mentioned in this office Memo No: 7846
/ File / Appeal / C-1V = 2022 / DEO (F) Swat Dated: 23-08-2022 (Copy enclosed)

Keeping in view the prevailing Services laws and verdict of the Superior Courts, the
appellant is not entitle for reinstatement.

Hence submilted for further action according to appeal Rules please,

/(f); SHAMIV AKHTAR)

DISTRICT £EDUCATION OFFICER (F)
SWAT § |-
fle 1 ,J

G

Eﬂucaﬁm\ 0“199'
swat.

D\A

H._._._@M
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1 O\)\ h
{5( DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
T, ‘\:,/, , - KHYBER PAKHTUNKHWA PESHAWAR. )
A No 62/(5 ? JF.No.43 1/A-20/C-1V/Swat/Vol-13 L . /
: ‘ : Dated Peshawar the /0 / /2023 k
Phione: 091-9225344 Email: ddadmn.ese@gmail.com

The District Education Officer C -
(Female) Swat, h’?) gw
/ = -

Subject: APPEAL FOR RE-INSTATEMENT.,

Memo:

28’/// 01;3

. 1 arn directed to refer to the subject noted above and to enclose herewith a
copy of an appeal submitted by. Mr. Ibrahim Ex- Chowkidar GGPS Zora Kabal District Swat,
“You are therefore direeted to submit detail report/comments at an early date.

ask

\O\L\'l)

Assistant Director (Admn)
Directorate E& Secondary Education

Khyber Pakhtunkhwa, Peshawar
Endst; No. / : %(5

Copy forwarded to the: -
1..  Mr. Ibrahim Ex- Chowkidar GGPS Zora Kabal District Swat.
2. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar. ' :
3. Master File.

sdf—

" Assistant Director (Admn)
Directorate E& Secondary Education
Khyber Pakhtunkhwa, Peshawar

. 'D:\Admn\irshad Ali\Class [V\Report Comments\lhrahim Swat.doc

;-

Scanned with CamScanner
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OFFICE OF THE | .
D‘I.?TRICT EDUCATION OFFICER (FEMALE) |
DISTRICT SWAT -
LAY #: (0946) 9240214 S i (0946) 9240214
Email: deolSwai@gnait.com Web: wwiw.female.sed.edu.pk
No: _\L\‘L]_(_:/ File/ Appeal / C-1V 7 2022-23 1 DEO () Swal, Dated: _2_7 /1 12023
To
The Director, REGISTERED

Elementary & Secondary Educalion,
KPK, Peshawar. y

Subject: APPEL FOR RE-INSTATEMIENT, ,'i
Memo: /
S Lt o g . ,i B
Relerence your good office Memo No: 6289 / F.No.451 / A-20/ C-1V / Swat Vol-13, -

Dated l’csl}zx\\fa}‘ the 10-01-2023, rececived to this office on 28-01-2023 regarding the subject cited
'qb.O\-‘? along with appcai of Mr. Ibrahim S/O Khachai Ex-Chowkidar GGPS Zora Tehsil Kabal,
District, Swat. Detail / para wise comments pertaining to the case are as under.

PRELIMINARY OBJECTIONS.

*

1. Appeal is badly barred by time and cannot be maintainable in the Jight of doctrine
of Res-judicata and similarly such like cascs has already been condemned by the
Apex Cowrt of Pakistan in various Judgements. Hence the instant appeal is liable
to be dismissed.

That the appellant submitted application through proper channel to the

undersigned for reinstatement Vide No: 1203 Dated: 21-04-2022 and he was

informed in written Vide No: 7846 Dated: 23-08-2022, therefore, his appeal is
liable (o be dismissed because he is not entille for reinstatement.

3. ‘That aiready Mr. lbrahim S$/0O Khachai Ex-Chowkiar GGPS Zora Tehsit Kabal
Distt: Swat submitted appeal io your good self and detailed report / conunents
asked from this olfice Vide No: 6199 Dated: 16-08-2022 which has been replicd
by this office Vide No: 11189 Dated: 17-10-2022. Henee the instant appeal necds
to be dismissed.

[0S

COMMENTS:

Although the applicant appointed on 01-07-1988 as Chowkidar at GGPS Zawra Kabal.

Swat but due to continuous absenteeism & observing codal formalitics Major penalty

of Removal from Service imposed upon Mr. Jbrahim and similarly he was removed

from Service Vide Exceutive District Education Olficer Elementary & Secondary

K Education Swat order under Endsit No: 17325-28, Dated: 30-08-2010. The applicant
is not cntitle for any kind of remedy and neither the appeal / representation is

maintainable Inter alia and the appeal is irrelevant due to no foundation, therclore,

“simitarly appeal in hand is liable to be dismissed and order of Removal from Service

I of appetlant is within the due course ol Taws and Shaia.

In view ol the above it is requested (hat the instant appeal may Kindly be dismissed
beeause it the Hight of the prevaiting rules and various judgments ol Supreme Court of Pakistan which
are bound effect on cach and every organ ol the state in such tike time burred applications under
articles 189 and 190 of the Constitution of Islamic Republic of Pakistan 1973, 1t is therclore, hl'lmbf)‘
prayed that appeal in hand may graciously be dismissed due (o barred by time and not maintainable
in the light of appeal rufes. please.

Note: Now the applicant also filed Scrvice app sal before the Hon: KPP Service Tl']'l)llnﬂl Peshawar

in which 28-03-2023 has been fixed lor ficaring. /
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(DR. SHAMIM AKHTAR)
BISTRICT EDUCATION QFFICER (¥)
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