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(bBEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR Khybcr Pakhtukhw** 
Sc»'vic«; XrSOunal
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.Appellant

Service Appeal No. 1776/ 2023 Diary No.

Dated

Alamgir, Ex-FC Elite Force

Versus

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others
•Respondents

PARAWISE COMMENTS BY RESPONDENTS

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) That the appeal is not based on facts.

b) That the appeal is barred by law and limitation.

c) That the appeal is not maintainable in the present form.
'

d) That the appeal is bad for mis-joinder and nonrjoinder of necessary and proper parties.

e) That the appellant is stopped to file the instant' appeal by his own conduct.

f) That the instant Service Appeal is badly time barred.

g) That the appellant has not come to this Honorable Tribunal with clean hands.

h) . That the appellant has got no cause of action and locus standi to file the instant Service

Appeal.

FACTS;-

1. Para pertains to record, hence no comments.

2. Para is for the petitioner to prove, however it is worth to clarify that appellant had 

willfully absented himself with effect from 18.04.2022 while the criminal case vide 

FIR No. 25 dated 20-04-2022 U/S 324/302/34/109 PS Balambut Dir Lower
'' ' ' f
registered against him was chalked on 20.04.2022,which prima facie attract his 

involvement in the commission of offence' FIR copy F/A. f

3. Para is incorrect and misleading. Appellant being member of the disciplined force 

was bound to surrender himself before the law, prove his innocence but instead he 

went into hiding and remained absent from duty for a sufficient long period w.e.f 

18.04.2022 to 23.09.2022 (Total 155 days) without prior permission of leave, which 

is against the norms of the disciplined force. As such he was proceeded



departmentally. Summary of allegation and charge sheet was issued. DSP/RRP dist: 

Buner was appointed as Enquiry officer. (Charge Sheet B)

The enquiry officer conducted the enquiry and submitted his findings, (F/C) 

vide which he recommended that his absence period w.e..f 18-04-2022 to 23-09-2022 

may be treated as Leave without pay. However, the competent authority disagreed 

with the recommendation and issued him Final Show Cause Notice which the 

appellant submitted his written reply but his reply was found unsatisfactory, therefore 

after competition of all codal formalities, he was awarded the major penalty of 

Dismissal from Service by the competent authority which is in accordance with 

law.(F/D)

4. Pertains to Hon’ble PHC, (MBDQS), Mengora, Balambut, Darul qaza Swat , 

however the involvement in the criminal case should be, communicated to the 

department by him and surrender before the law but instead he absented himself and 

gone into hiding being a member of a disciplined force.

5. Para is correct to the extent that appellant was placed under suspension on account of 

involvement in criminal case and was also absented from lawful duty. As explained 

inparaNo.3.

6. Para is correct to the extent that on appearance appellant was conditionally re^ 

instated into service but his re-instatement from suspension carry no bar on 

departmental enquiry.

7. Correct to the extent that proper departmental proceedings against appellant was 

initiated under the relevant law/ rules. He was issued charge sheet with statement of 

allegations by the deputy commandant vide No. 2087-88 dated 07.11.2022 and DSP 

EF/RRF Malakand Region was appointed as Inquiry officer. The E.O conducted 

proper enquiry, perused the record/material available as evidences and recorded 

statement. He was also afforded opportunity of personal hearing. After fulfilling all 

legal and codal formalities, the E.O found the delinquent officer as guilty of gross 

misconduct in terms of absence and recommended to treat leave without pay.

8. Pertains to record. On the receipt of recommendation from E.O, the competent 

authority issued to him show cause notice to which he submitted reply but his reply 

was unsatisfactory and without substance.

9. Para is quite incorrect and misleading. Infact during the course of enquiry appellant 

was provided opportunity of self defence but he failed to show justification for his 

prolong absence from legitimate duty and involvement in criminal case. Therefore, 

after due deliberation and examining the relevant record the punishment order dated 

17.05.2023 was passed in accordance with law and rules.
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10. Para is incorrect and misleading as the appellant in the preceding paras has admitted 

that enquiry was conducted against him but'on failure to prove his long absence he 

was awarded the major punishment of dismissal from service which is quit legal and 

based on justified grounds: '

11. Appellant has been treated in accordance with law and rules and he got no cause of 

action. Besides, appeal of appellant is badly time barred. He did not even bother to 

submit departmental appeal before the appellate authority and directly approached 

this Hon’ble Tribunal quite in deviation of law/ rules inter alia on the following " 

grounds:

GROUNDS; -

A. Para is incorrect and baseless. Infact before passing the punishment order by the 

, .competent authority a full-fledged inquiry was carried out under Police Rules 

.. 1975 read with amended rules 2014.

B. Para is for the petitioner to prove, however it is worth to clarify that appellant 

had willfully absented himself with effect from 18.04.2022 while the criminal 

case registered against him was chalked on 20.04.2022,which prima facie attract 

his involvement in the commission of offence.

C. Para is quite incorrect. Besides involvement in criminal case the appellant was 

also proceeded departmentally on account of absence from lawfiil duty for a 

sufficient long period which too is a gross misconduct.

D. As appellant involved himself in a criminal case, therefore, he was rightly placed 

under suspension. Moreover, judicial proceedings and departmental proceedings 

are two separate entities, both can run parallel to each other without affecting the 

result of each other reliance is placed on 2018-SCMR 733 i

E. Incorrect, appellant has been treated in accordance with law/riiles. Each gross 

misconduct in a disciplined force is dealt sternly under the law/ rules.
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PRAYER;

It is, therefore, hiunbly prayed that tlie Appeal of the appellant may kindly be 

dismissed with cost. i

(A^tjfe^amad Khan) PSP 
Deputy Commandant 

Elite Force,
Khyber Pakhtunkhwa, 

Peshawar
(Respondent No. 3)

(Muhammad Wisal Fal^Jar Sultan) PSP 
Additional Inspector General / Commandant, 

Elite Force, Khyber Pakhtunkhwa, 
Peshawar

(Respondent No. 2)

t

'7^
1 DIG/ Legal, CPp^^^^^
■ For Inspqttor Genej:atof Police, 

Khyber Pakhtmjknwa, Peshawar 
] Resgj^dent No. 1

(DR. MUHA^^AD AKHTAR ABBAS) 
Incumbent
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^ PESHWAR

Service Appeal No. 1776/2023

AppellantAlamgir Ex-FC Elite Force

Versus
Provincial Police Officer.Khyber Pakhtunkhwa & etc .Respondent

AUTHORITY LETTER

Mian Niaz Muhammad Khan DSP/Legal Elite Force Khyber Pakhtunkhwa is hereby authorized 

to submit para wise comments/reply'in the instant seiwice appeal in the Hon’able Service Tribunal 

- Peshawar and also to defend instant case on behalf of respondents.

(^Mti^Samad) PSP
. D^uty Commandant 

RRF Khyber Pakhtunkhwa Peshawar. 
(Respondent No. 3)

(Muhammad Wisal Fa^^r Sultan) PSP

Addl: IGP/Commandant 
Elite Force Khyber Pakhtunkhwa Peshawar. 

(Respondent No. 2)

/^PO
.. FoMnspector GeheraPiiti^cdTCt, 

Knyber PakhtmJdl^, Peshawar ' 
Res06ndent.No. 1

(DR. MU MAD AKHTAR ABBAS)
Incumbent



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHWAR

Service Appeal No. 1776/2023

AppellantAlamgir Ex-FC Elite Force
Versus ;

Provincial Police Officer Khyber Pakhtunkhwa & etc Respondent

AFFIDAVIT

Abdus Samad Deputy Commandant Elite Force Peshawar respondent No. 3, do hereby 

solemnly affirmed and declare that the contents of these joint para-wise comments are true and correct 
to the best of our knowledge and belief and nothing hasibeen concealed from this Honorable Court.

It is further stated on oath that in this appeal, the answering respondents have neither been 

placed ex-parte nor their defense has been struck off. '

(ASDWS SAMAD) PSP
Deputy Commandant 

Elite Force Khyber Pakhtunkhwa 
Peshawar.

K

o
V.'

S Oalh Commissioner T’
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''li'

charge SHF.F.T

,. ,. I* Deputy Commandant, Rapid Response Force Khyber '
“ wmpelent authonty hereby charge you Constable AlamcIrNo. 503

As per Information received from DSP EF/RRF Malakand Region Swat that 
you were charged in cose FIR No. 25 dated 20.04.2022 u/s 302/324/34/109 PPC PS 
Balambut Dir tower and absent from duty w.c.from 18.04.2022.

• You were Issued Charge Sheets & Statements of Allegations and DSP 
EF/RRF Malokand Region was uppolofed ns Enquiry Officervide this 
office letter No. 1012-13/RRF dated 18.05.2022.

• The Enquiry Officer after conducting enquiry came to (he conclusion 
(hat the accused official fs at largs and avoid his legal arrest, 
therefore, Charge Sheet & Summary of Allegation could not be served 
upon him.

• On 27.10.2022, a detailed report was sought from SI/OII PS Balambut 
that at the time of occurrence, you were Injured by Police firing and 
escaped from the spot. On 20.07.2022, the local Police arrested you. In 
Police custody, you confessed your guIlL

• During your body search some wound marks were found. To clarify 
wound marks, you were examined through Doctor. The Doctor 
verified that the wounds marks are of fire arms. After compleCioo of 
Investigation you were sent to Judicial Lockup. On 16.09.2022 your 
bail application was accepted and the competent Court granted bail to 
you. He further disclosed (hat in the Bbetak of one Ikrain you have 
been provided first Aid.

By reason of the above, you appear to be guilty of misconduct under the Khyber 
Pakhtunkhwa Police Rules, 1975 (Amended 2014) and have rendered yourself liable to allor 
of the penalties specified in the rules.

You should submit your written report, if any, to the Enquiry Officer within 07 
days of the receipt of this notice, failing which it shall be presumed that you have no defense to 
offer and ex-partc action shall be initiated against you.

You are at liberty, if desire lo be heard in person.

A statement of allegations is enclosed.

2.
any

3.

4.

5.

(WPMpAR) 
Deputy Comraandant,

RRF, Khyber Pakhtunkhwa Peshawar.

IQB

\
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Mil
Office of the Deputy Commandant 

RRF, Khyber Pakhtunkhwa Peshawar.
^ELITE^Vi I unu rNMninwM Huq

■S||9“

Dated; \1 / ^5 /2023No. /RRF

ORDER1^-
Constable Alamgir No. 503 while posted in RRF Unit No. 11 Buner, an 

received from DSP Elite/RRF Malakand Region vide No. Ii26/R/EF 
dated 30.04.2022 that he has been nominated as accused in case FIR No. 25 dated 20.04.2022 u/s 
302/324/34/109 PPC Police Station Balambutt district Dir Lower and absent from duty w.e.from 
18.04.2022.

information report was

He was issued Charge Sheet and Statement of Allegations vide No, 1012-13/RRF 
dated 18.05.2022 and DSP Elite/RRF Buner was appointed as Enquiry Officer.

The Enquiry Officer after conducting enquiry and submitted finding vide No. 
1229/R dated 28.06.2022 that accused Constable Alamgir is avoiding legal arrest and presently 

.at large. His continuous absence from duty and avoiding arrest seem that to some extent he is 
involved in the occurrence.

On 20.07.2022, the accused Constable was arrested by the Local Police. 
According to the report of'Oll PS Balambutt, the accused^confessed his guilt and pdntedjhs, 
place of occiOTence^ During investigation, blood stained pl^Ucmcovered from the r^f top of 
the room m~^'ho^e of one Akhtar Munir r/o Malak Abad where first aid was provided to the 
accused Constable iijureT^b/frTe't'dnce firing.

The accused Constable was examined through Doctor to clarify wound marks on 
the body of accused. The Doctor verified that wound marks are of fire anns. The Doctor took 
blood sample of the accused to match with already recovered blood stained plastic mentioned 
■above. The sample was serif to FSL for examination and opinion. The FSL opinion was received 
bearing the result that the blood sample taken from the accused matches with blood stained 
plastic.' ' —--------------------------------------- -

The Enquiry Officer submitted his findings with the recommendation that the 
absence period of the delinquent official from 18.04.2022 to 23.09.2022 (Total 155 days) may be 
treated as leave without pay and one annual increment stopped.

The undersigned disagreed with the recommendation of the enquiry officer and of 
the opinion to enhance the punishment on the grounds that the accused official played role of
guard had shaken handc with thp rnlprits, thiK, ■^iinh likp hlnpk «;hpppQ nro nnt ^pqnir^H fr> rptatn
in the force. ' ' — ~ “

He was issued Final Show Cause Notice vide this office No. 1768/RRF, dated 
15.09.2022 with the opportunity of personal hearing. His reply to the Final Show Cause Notice 
was received and found unsatisfactory. During his personal hearing he failed to produce any 
cogent reason regarding his^pon-involvement in the case.

I, Abdus Samad (PSP) Deputy Commandant RRF Khyber Pakhtunkhwa Peshawar 
as competent authority, awarded him the major punishment of Dismiss;
Police Rules 1975 (amended 2014) with immediate effect. f /

il from service under

(A t^AD)PSP 
Depul;^Commandant,

RRF, Khyber Pakhtunkhwa Peshawar.
pPPy. trie above is fpnyarded to the:_______

1. Addl: IGP/Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar., For information
2. Deputy Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar.
3. District Police Officer, Dir Upper.
4. SP Elite Force /RRF Malakand Region Swat.
5: AccouDtantJlRF Khyber Pakhtunkhwa Peshawar.
6. SRC/FMC,-RRF-Khyber-Pakhtunkhwa Peshawar.---------------------
7. Rl/LO, RRF Khyber Pakhtunkhwa Peshawar.
8. OHC, RRF Khyber Pakhtunkhwa Peshawar.
9. CoiLStable Alamgir No. 503 RRF Unit No. 11 Buner.

please

J For necessary I 
action please

Sciinned witli Cirnocanner
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FINAL SHOW CAUSE NOTFCE

I, Tariq Iqbal, Deputy Commandant RRF, Khybcr Pakhtunkhwa Peshawar as 

f competent authority under the Khybcr Pakhtunkhwa Police Rules, 1975 (Amended 2014), do 

fri hereby serve you ^ Coiisliiblc Ainmglr No. 503 of RRF Unit No. 11 District Bunir 

follows:-
as

As per inforiiialion report received from DSP Elite/RRF Malakand Region 
Swat vide No. il03/R EF, dated 21.04.2022 that you have been charged in 
case FIR No. 25 dated 20.04.2022 U/S 302-324-34-109 PPC Police Station 
Bnlaiiibat District Dir Lower and absent from duty w.e.from 18.04.2022.

That consequent upon the completion of enquiry conducted against you by DSP
Elite/RRF Malakand Region, you were at large, avoiding legal arrest.

Ongoing through the finding and recommendation of the enquiry officer, the 

material available on record, I am satisfied that you have committed the 

omission/commission specified in the Police Rules Kbyber Pakhtunkhwa, 1975 

(Amended 2014) and charges leveled against you have been established bcfyond 

any doubt.

I.

2.

3. As a result therefore, I, Tariq Iqbal, Deputy Commandant RRF, Khyber 
Pakhtunkhwa Peshawar as competent authority have tentatively decided to 

impose major or minor penalty upon you, under the above Police Rules.

You are therefore, directed to show cause as to why the aforesaid penalty should 

not be imposed upon you.

If no reply to this show cause notice is received within seven days of its delivery, 
in the normal course of circumstances, it shall be presumed that you have 

defense to put and in that case an ex-parte action shall be taken against y

4.

5.

no
ou.

TARIQ
Deputy Commandant,

RRF, Khyber Pakhtunkhwa Peshawar.

aY/ . __A
No. /RRF, dated Peshawar the /6 I a>-p /2022.

Copy to the delinquent Constable Alamgir No, 503 of RRF Unit No
Reader DSP Elite/RRF Malakand Region is directed to

copy of the notice duly signed by him may be

11 Buner.
serve the final show cause notice on the 

sent to tliis office as
delinquent official and a
token of receipt.
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SUMMARY OF ALl.F.flATtnNSfc'-i

\f:k^ I, Tanq Iqbal, Deputy Commandant, Rapid Response Force, Kbyber 
PakbxunkhNva, Peshawar as competent authority, am of the opinion that Constable Atamgir No. 

• 503 URF Unit No. l l__B_uncr has rendered himself liable to be proceeded against as he has 
commiued the following misconduct vrithin the meaning of Khybcf Pakhtunldiwa Police Rules, 
1975 (Amended 2014).

Eii'

SUjVIMATtY OF ALLEGATIONS
As per information received from DSP EF/RRF Malakand Region Swat that 

• he was charged in ease FIR No. 25 dated 20.04.2022 u/s 302/324/34/109 PPC PS Balambut 
Dir Lower and absent from duty w.c.from 18.04.2022.

• He was issued Charge Sheets & Statements of Allegations and DSP 
EF/RRF Malakand Region was appointed as Enquiry Officer vide thb 
office letter No. 1012-13/IlRF dated 18.05.2022.

• The Enquliy Officer after conducting enquiry came to the conclusloa 
that the accused officlnl is at large and avoid bis legal arrest, 
therefore, Charge Sheet <& Summary of Allegation could not be served 
upon him.

• On 27.!0.2022, a detailed report was sought from SDOII PS Balambut 
that at the lime of occurrence, he was injured by Police firing and 
escaped from llie spot. On 20.07.2022, the local Police arrested him. In 
Police custody, he confessed his guilt.

found. To clarify• During his body search some wound marks
wound marks lie was examined through Doctor. The Doctor verUleil 
that the wounds marks arc of fire arms. After eompletioD o 
investigation he was sent to Judicial Lockup. On 16.09.2022 bis baU 
nppliculion was accepted and the competent Court granted bail to 
him. lie further disclosed that In the Bhclak of one Ikram be bas been 
provided firs! Aid.

*) For the purpose of scrutinizing the conduct of the said accused with, reference to
tile above allegations. Mr. Fahnd Khnn DSP EF/RRF BunejLis appointed as Enquir>' Officer.

were

^ The Enquir>- Officer shall provide reasonable opportunity of hearing to the
accused ofiicial. record statements etc and submit findings within (25 days) of the receipt of this
order. me accused shall join the proceedings on the date. time, and place fixed by the4.
Enquir)' Officer.

Dcpu\ Commandant,
RRF, Khyber Pakhtuhkhwa Peshawar.

/2022.

TA!

1 illthe:Nft. /RRF. dated Peshawar
Copy of the above is forwarded to ihe:-

1. Deputy Superintendent of Police, EF/RKFBuncr.
2. Constable Alamcir No. 5Q3 RRF Unit No. 11 Buncr with the direction to attend 

the enquiry proceedings on the date, lime and place fixed by the Enquir)’ Officer. 
Reeder to DSP EF/RRF Boner is direcud to deliver the Charge Sheet & Summary’ 
of Allegations to the accused official and duplicate copy duly signed by him may 
be sent to this office os token of receipt.

2

I of 2
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