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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHWAR

. Beh
o

Service Appeal No. 1833/2023 _ :
Shafi Ullah EX-FC Elite FOrCe .......vvvureeiriiiiiiiccrnencennenecseseennennee Appellant

, Versus
Provincial Police officer Khyber Pakhtunkhwa €tc .........c.ccocvvvvivviinnnnne, Respondent

1. Para wise comments
2. Copy of Authority letter .
3. | Affidavit ~ ‘ 05
4. - | Copy of FIR ' A 06
5. Copy of Charge Sheet B 07
| 6. | Copy Finding Report C 08
7. Copy of Dismissal order D 09
8. - | BBA E 10-11
9. - | Acquitted order | F 12-13
10. | Order date 08-09-2022 G 14
11. | Copy of Final Show Cause Notice. H 15
12. | Summary of Allegation' | 16
(MIAN NIAZ MUHAMMAD)
' DSP Legal

Elite Force, Peshawar.
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(?} BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 1835/2023 o | piory ro d 1S 1]

|
-1

/ PESHWAR]

o Khyvber Pakhtukhwa
Service Trbunal

Dated M_% L’ .

Shafi Ullah, Ex-FC Elite FOICE ................commmmmmsrssssssssssssssrssss s Appellant

Versus

~ Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others......... Respondents

RESPECTFULLY SHEWETH:

FACTS:-

PARAWISE COMMENTS BY RESPONDENTS

PRELIMINARY OBJECTIONS:-

That the appeal is not based on facts.

That the appeal is badly time barred by law and limitation. | L :
That the appeal is not maintainable in the present form. | ‘

That the appeal is bad for mis-joinder and non-joinder of necessary and proper partieé.
That the appellant is sfopped to file the instant appeal By his own conduct.

That the instant Service Appeal is badly time barre"d.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant has got no cause of action and I§Cus’ standi to file the instant Service Appeal.

1. Pertains to record.

2. Pertains to record.

3. Incorrect. Appellant absented himself frofn his duties with effect from 31.03.2022 and
involved himself in case FIR No. 76/22 under Section 302/324/34 PPC of Police Station
Gﬁl Imam District Tank. After commiésidn of offence, he has' gone into hiding and did
not join investigation and remained abs;conder on the 'rec-ord of police station. On
account of such miscoriduct he was proceeded against departmehtally by using charge
sheet with statement of allegations vide No. 2573-78/EF dated 05-04-2022 and DSP
Elitt DI Khan was :appointed as enquiry officer. Enquiry officer contacted  the
investi gation officer ASI Muhammad Ishfaq who stated that endear ours for the arrest of
accused ofﬁéial are still underway who’s whereabouts are still unknown and there is no -

hop of reporting back for duty. Therefore accused official is recoyjnmended ‘under ex-part



!

authority awarded major punishment of dismissal from service vide order No. 578-85
dated 30-06-2022. (Coiaiés of FIR, Charge Slileet, Finding report and Dismissal ordér are
“attached as Annexed as.A,B,C and D. ' ' ,
4. Para No. 4 of Appeal pertains to the crrmmal proceedmgs and acquittal of appellant.
Appellant during investigation did not surrender nor joined mvestlgatlon and remained
absent from lawful duties, however appellant when succeeded in compromise with the
complalnant of crlmmal case by transferring property in the name of minor legal heirs of
deceased (F/E), submitted bail before arres’q petition, which was confirmed and lateron
acquitted (F). More 56, at the time of acql;iittal appellant was no more on the role of
police department. A | ' .
5. Incorrect, reply already given vide para No. 3 & 4 in detail.
6. Incorrect. The appéllant was dismissed vide order dated 30.06.2022 and he has acquitted on
27.10.2022 and his departmental appeal, was badly time barred. Hence was rlghtly rejected
vide No.9265-70 date 08- 09-2022 (Copy G)

7. Incorrect, reply already given in preceding paras.

8. Para No. 8 is correct to the extent of rejeétion of revision petition vide order No.2203-9
dated 28-08-2023 (Copy H). : ‘ '

9. The appellant has got no cause of action to ﬁle the instant appeal, Wthh is time barred, is

liable to be dismissed with cost on the followmg grounds:

GROUNDS:-

A. Incorrect. The orders of respondent ate quite legal in accordance with law and rules. -

B. Incorrect. The orders of respondents are speaking in nature and in accordance with the

law arrd rules:

paraNo3 & 4. |
~ D. Incorrect. Reply alreérdy given vide para 3 &4.

- E. Incorrect. The orders of respondents are Istrictly in accordance with law and rules.
' i
F. Incorrect. Reply already given vide para.3 &4.
G. Incorrect. Reply already given vide para,' 3 &4.

H. Incorrect. Reply already given vide para 3 &4.
I Not relates to respondents. '
J. The respondents may also kindly be allowed to raise additional grounds at the time of

- arguments,

C. Incorrect. Proper Departmental enquiry was initiated against appellant. As explained in’

action for suitable punishment. On receipt of enquiry finding report, the competent -



PRAYER:

It is, therefore, humbly prayed that the Appeal of the appellant may kindly.be

dlsmlssed with cost.

Superintendent, Account Branch, Elite Force,.
Khyber Pakhtunkhwa
(Respondent No.6)

-SP-HQrs Elite Force, Khyber Pakhtunkhwa,
Peshawar
(Respondent No. 4)

(Muhammad Wisal FakbAr Sultan) PSP
_Additional Inspector General / Commandant,
Elite Force, Khyber Pakhtunkhwa,

Peshawar
(Respondent No. 2)

s
—

District Policd Qffficer,
;Dhera Ismai
‘(Respondent No. 5)

!

1

](Ab u¥Samad)PSP
‘Deputy Commandant
' Elite Force,
|Khyber Pakhtunkhwa, :
' Peshawar

i (Respondent No. 3)

of Police,
wa, Peshawar

MAD AKHTAR ABBAS)

t ‘ Incumbent
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHWAR

Service Appeal No. 1835/2023

Shafi Ullah Ex-FC Elite Force Appellant
| Versus - ‘ .
Provincial Pohce Ofﬁcer Khyber Pakhtunkhwa & etC i, (RO Respondent
| AUTHORITY LETTER .

Mian Niaz Muhammad Khan DSP/Legal Elite Force Khyber Pakhtunkhwa is hereby authorlzed
to submit para wise comments/reply in the instant serv1ce appeal in the Hon’ able Service Tribunal

Peshawar and also to defend instant case on behalf of respondents.

(Mugtansar Rehman) = . (Abdul Rauf Babay Q4
Superintendent Account Branch 'District Police
Elite Force Khyber Pakhtunkhwa . Dera Ismaj

Peshawar. A . (Respondent No.5)
(Respondent No. 6) . . — -

( s Samad) PSP

Dep ommandant
Elité Force’hyber Paklitunkhwa Ellte Force Khyber Pakhtunkhwa Peshawarj‘ ‘Respordent No. 1
Peshawar. : (Respondent No 2) (DR MUHA AD AKHTAR ABBAS

‘(Respondent No. 3) Incumbent

{

';r"'—"'-‘
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHWAR
Service Appeal No. 1835/2023
Shafi Ullah Ex~FC Elite FOrce -...oooooooo ..._'....»..................'.,......:...'...,.....Appellant-,.
; : : Versus - " .
Provmmal Police Ofﬁcer Khyber Pakhtunkhwa & etc..". ........... teagroeriesssestsaassansenes Respondent
AFFIDA\}IT o

Abdus. Samad Deputy Commandant Elite Force Peshawar respondent No.:3, do hereby
‘ solemnly afﬁrmed and declare that the contents of these Jomt para-wise comments are true and correct

to the best of our knowledge and behef and nothing has been concealed from this Honorable Cort.

It i is further stated on oath that in thrs appeal the answering respondents have nelther been

placed ex-parte nor their defense has been struck off

(A S SAMAD) PSP
Deputy Commandant
Elite Force Khyber Pakhtunkhwa
; Peshawar.
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1, Asif lgbal Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa

CHARGE SHEET

‘eshawar as competent authority, hereby charge you Constable Shafi Ullah No. 1429, Platoon
No. 101 of Elite Force as follows; '

g As per information report of Acting DSP Elite Force D.1.Khan Region vide No.
\2"10!\3?, datcd 04.04.2022, ybu are charged in case FIR No. 76, dated 01.04.2022 U/S

302!324/34 PPC :Policc Station Gul Imam District Tank and also remained absent from lawful

duty without any leave or prior permission from the Competent authority w.e.from 31.03.2022

il o dzil:e‘ Bc"mg a member of discipline force, your this act amounts to gross' misconduct on
yourpart. - . ‘
3 By reason of the above, you appéar to be guilty of misconduct under the Khyber
Pakhtunkhwa Police Rules, 1975 (Amendment 2014) and have rendered yourself liable to all or
any of the penaltics specified in the said rules.

3

Al

You are therefore, directed to submit your defense within nggn days of thg
receipt of this Charge Sheet to the Enquiry Officer. . |

4 Your written defense, if any, should rcach the Enquiry Officer within “the
specified period,-failing which, it shall be presumed that you have no defense to put in and in that
case éx-péﬂe. action shall be taken against you.

5. You are directed to intimate whether you desire to be heard in person.
6. A statement of allegation is enclosed.

BADLMOHMAND)PSP |
] puty/Commandant

Elite Force Khybet Pakhtunkhwa
Peshawar

R AT SR P, e a,

Scanried with CamScanner .
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Office of the Deputy Commandant
Flite Force Khyher Pakhfunkhwa Peshawar

DEPARTMENTAL ENQUIRY

} e s e Dienan o, D 6f EFe Fome
(1 is submiticd tha Consizble Shaft Ullzn No. 1179, Pizsgn No. i1 ik L-tliﬂiou;"
Khvber Pabhiuakhwa was found guilty of O3S misconino, 09 WL taes

grounds.-

. 76 dze 7 ’7‘“”’"7_,'3_~3",9?C
He has been charged m czse FIR 0. 76, dzued 01.02.2022 US 2

wr

Pulice Stion Gul Imam Disinc | 2k and zlso remained aosem "'arr izw =3 f'-fli‘
without ans lcave or prie permission from the Compeioni anhomiy W
31.03.2022 1l 1o diste

In this regand he was suspended and Chaige S :.K".é""if S..’r:' ~, ?E
Allegations was 1ssuzd 10 him zad she then Acing i?S? Fine Fc:-m‘ ‘)5>~‘.:c
fegion was appointed a5 enguine officer. The Eaguiny Offizer cgniunat 88
enquins proceedings and reponied thal according 0 the matomen: of InveRigalon
Ufficer AS1 Muhzmmad Ishagy a vzid wes casmicd ot for his zmmem T g &0
constable 1s still hiding afier the incideni. s ficr compleiion of leze! crocess €2
13.04.2022. Chalan hes been compleied LIS 512 CRPC znd sem: fom P5 Gt
[mam o DPP office through receipt vide “o. 5170, dzed 16HRZOE
Furthermore. his history sheet in PS Gul Imzm has ziso seen grepared under Police
Rule Chapter No.23. Line Mo.G9 vide wo. AP0O523.

The Enguiry Otlicer further added thal Yeeping in view ihe siziemenis. seco:d ant
information on file, the szid constzble is still zbsconding znd there is oo hop2 0
repont for his duty.

Similarly a Final Show Cause Notice wes issucc 10 im vide ™o, 3607 BF. dzied
07.06.202 which was delivered 1o him 2t his home eddress through Reader 4 DSP
D.0.Khan and reccived his cousin Wamels Zzhir ud Din gfo Subizn Khzn (CNIC

No. 12201-94796%2) on 12.06,2022 (F/A). bui his reply is siill awaited.

Submitied for perusal and kind orders, please,

Dy: Copdndt/ £§

Scanned with CamScanner



Office of the Deputy Commandant
Elite Force Khyber Pakhtunkhwa Peshawar

?8*—" DS Jpr Dae: 3o /o6 1202
ORDER
This order will disposc ol the departmental procccd.irngs against Constgble Shafi
Ullah No.1429, of District Police Tank now on depuiation to Elite Foree Khyber Pakhtunkhwa.
He has been charged in case FIR No. 76, dated 01.04.2022 U/s 3(12/324/34 PPC

HOSETRH Yietriel T e vithout any
Police Station Gul Imam District Tank and also remained absent from lawlul duty wi t

leave or prior permission from the Competent authority w.e.frem 31.03.2022 il to date.
In this regard he was suspended and Charge Sheet alongwith Summary of
Allegations were issucd to him by this office vide No. 3573-78/EF, dated 05.04.2022 and Mr.
Masood Khan the then Acting DSP Eiite Force D.LKhan Region was appuinted as cnquiry
“oflicer. The Enquiry Clficer conducted the enquiry p:o::f,uiu g and reported that acco»rding to
the statement of Investigation Glficer AST Mubammad lsnaq a raid was carricd out for his arrest
but the said constable 1<; sill hiding after the incident. After completion of legal process on
3.04.2022. Chalan has been completed U/S 512 CRPC and sent from PS Gul !mdm to DPP
office through receipt vide No. 51/21, dated 16.04.2022, Furthermore. his history sheet in PS
-Gul Dmam has also been prepared under Police Rule Chapter E‘i;‘:..??i, Line No.09 vide No.
APO'\‘"& The Enquiry Officer further added that keeping in view the ~;t ements, record and
information on filc, the said constable is still absconding and there is no _hop: te report for bis
duty. Similarly a Final Show Cause Notice was issued to him vids No. S607/EY, dated

07.06.202 which was dehivered o him « : his Eu,nac address throueg! i

'\.r:ade" AMISY D.Likan and
eceived his cousin namely Zabir ud Dm s/o Sultan Khan (CNIC No 12201-9479682) on
¢2.06.2022, but ke fatled 12 reply, vor sopeared for duty, It seann that be Qe no interest in hig
current job. .

Thereiore, 1. Asif Igbal Mohmand, Deputy Commandant, Elite Force Khyber
Pakhtunkhwa Peshawar as competent authority, keeping in view the above facts t
action, impose major penalty of "DESMISSAL'? from service upon him

absence i.e 31.03.2022 under Police Rules 1975 (dm(.ndrd 2{; 4)

ake ex-parte

Gl E oA
irorn the "date ol

(Order announced)!

Ayt e A

(.\;., :hr}"lh '])}Pg’i;
B f"”V( nn_pl.,n'hd(

Eliie Fore o A
He Force Khvier § Fakhtenkhwa péj) -

3 - . v
Copy of the shove is for veshawar,

wirded (o the:.
'L)U\C’ I,' Qe Oii'(‘"l r [ i

/3‘ n'«‘ ' na
WLINE

Whan o fnfoy atio
Supsriniendant o

le"l\,., L,. 4‘..1
Acting Deputy Supe o

rintendeng (.[ P <G ek, awar
<, .
Memo No. 326/RF, dated 13.05 -

1)(.‘ }.al C ‘) Co I‘) I
4. ‘Accoun o
W » O;\k'}'vi;dl(ll:][\/rc-‘ T;‘;I [ll e Foree '/"\'l‘u ”‘lkh"m o
1““ RS “ R ‘-\ wliay
MMQ, Elite o nh)l-gr Tabis dunkhy se k'md""""{t“
pages. (Day e alongwit, Complete (e o I,L s
¢ iy vide No. 37 763 /Er dt (7 U( epartm
. 0”’))

LU B (N

“haur wit 1o his office
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{ IN THE COURT OF R
: DIALIE DUBRAMMAD 114, SNAIN y A’\b‘ {
ADDITTONAL SESSIONS JUDGE- Tang v »”
o Criminai Case # 136/2 0f 2022 :
¥
The Staze T(Is' Hashim etr . i
; T '
Case FIR £76 dated 01,04 2022 U/S 302/324/34 PPC’PS. Gul
. Dineziznt Disirict Trot, _ R
Or.......02 ]
| 27702003 ;
¢ *Nq *~ - e .,
\P B '5: ! Present: The accused Hashim Khan and Shafi Ul/ah on bazl
| 5\ Y ‘ |
| (\\ IH «i aloagwith My Kalim Ullatr Xupdi f.«’a’vocaz‘e w!z."!e Jiling
N Q)

—g

/

-_?..

-

TP

(28

—
——t

e

i complainan | 1meerz Jan; Mr. lkram Ullah APp, Jor the

Stare,

Y | (\D‘ 2. deeused have beey charged by the complainariz Sor r.'!,urdez-'
- 1 ‘3. M . '
Q . Q! (\ o) | .
LSRN N of his decesed son Sameen Jan and atiempting at his and
Q i

-~

his relarive namely Aita Ullgh ' life.

it
A _ .
2 *. 3. The perusal 9 ine, record would reveal that, deceased
- l
~ L Sameen Jan has been survived by his par cnts Wi lou and
\ y
Q) &K thres iminors. List af Ut‘s o/ the deceased iy ava'/’m[c or
\ Q o '
™ file. During r/ze pre arrest bail proceedings of accused,
“\ S' !r
- W R . . . , ‘
of. \‘ Jatherfeomple.inain, mother, wicow of the deceased ay well |
::- ‘:' } \‘\ ;"' ! ) "t

\onasrs; o

e

. \4‘/\ as PWodta lsh zot recorded thair Statements, staring
! z A : ' ‘
o '; 7. A ' ‘ A

therein thar,

e .
they /)ave affected a compromise with the

M

?
acecused and pardoned them, for the soake of dimivhp, by
i

%Q\é Y ‘aiving theip

here that ser

right ¢, Qisas and Diyat. Pertinent to mention

record property hes alieady been trarsferred

T fe0r Of wiinar Lity of the dociayeed namely Miiammaa

1“‘
oday Ameer; Jop "‘("u.,"’l'nuﬂ/J',’C’ of the dw:.w’
.‘ .
sppedicd dziore  the  cowrr hiy siGtement  1rwargs.
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’
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c:j3 o, ‘ ‘
confirmation of compromise got recorded after obtaining
' & 1
his CNIC copy as EXPA; he authenticated the subsistenge

. . . , . P
of compromise with the accused facing frial at pre a’rrre;sz‘
: B
bail stage. He verified that factum of compromise already

affected b preoaers o bail steye. Stee, the LK of the

‘

chivsccetd s wiedd L 5"'”" A Ulade Jieve  affecied o

compromise, pardoned the accused and no more interestéd

io prosecutv them. there seems no pirospect of accused being

convicled, even. if, the matlter is proceeded ahead. l
’ 1

+

. ~ . . o,.'
. An view of the joregoing discourse, accused Hashim Khan &
7

Sheft Jllah S/Qx .Efzc;t Khan caste Marwat R/Os H"f:,j‘z;ﬁcl}a
Dast iduhammad District Tan are acquiited in present Tcase
FIR #75 dnted 01.04.2022 UJS 302/324/34 PPC PS, Gul
lwania. Since, they are on bail, their bail bonds stands
conteslled aned surcios are absolved, Cese /)/.'0/.::,'1'1'3.- be

disposed off after e period of appeal/revision. File be

consigned 1o record room after its necessary completion

s e e,

P :L:(‘.".’.}‘.{Df..’.c:"t f'ofjg:

SR N

- el Muhaermmad Hasnain
Addi: Scssions Judge-1, Tank

V43S
3
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Ry M‘aﬁ',«m MAD HASNAIN
BSSIONS JUDGE-L- “TANK.
PB/\ 437504 of 2022

J\fmr:

AL A

r—\

Hoshim Khan ¢fe Vs T he Sﬁte

IR # 76 Dated 01,11, 2022
Under Section: 302/324/34 PPC

l’nh«:*\tﬁluut'{ il

]

gi,;qﬁ;u

Present: The accused/pc iti

Shafi 17

oners namcly

ah on ad infterim bail alonngh

3

......“[

’
1

i’IIéishim Khan &

Mr. Kalim Ullah

Kundi A ’»vocate comom’nant in person' Mr. Tkram Ullah .

APP for the state SHO PS Gul Imar,
court order

on file,

i.m' pursuance to

SLblnlt'[\.,O list of LRS of the deceased, placed

learned
original registered Gued,
bcen transferred

dee
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- FINAL SHOW CAUSE NOTICE

1, Asif 1qbal Mohmand, Deputy Commandant Elite Force Khybér Pakhtunkhwa
_ Peshawar as competent authority under Khyber P

akhtunkhwa Police Rulcs, 1975 (Amendment

2014) do hereby serve you Constable Shafi Utlah No. 1429, (Platoon No. 101) of Elite Force as

follows;- -

You are charged in ease FIR No. 76, dated 01.04.2022 U/S 302/324/34 PPC
Police Station Gul Imam District Tank and also remained absent from lawfpl
duty without any leave or prior permission from the Competent authority
w.efrom 31.03.2022 (il to date, as per information report of Acting DSP

‘Elite Force D.LKhan Region vide No. 210/EF, dated 04.04.2022. Being a
. member of discipline force, you've this act amou

nts to gross-misconduct on
your part. : ‘ -

‘ " That consequent upon the completion of enquiry conductcd.ag‘ainst you byMr ‘
‘Masood Khan

Acting DSP Elite Force D.I.Khan but you failed to appear before the Enquiry
Officer nor submitted any reply of Charge Sheet.. A -
i, Ongoing through the finding and xjecomniendation of the enquiry officer, the
. aterial available on record, I am satisfied that jlou have committed the omi'ssion/cémmiséion
 specified in Police Rules and charges leveled agains
| doubt. -
S

t you have been established beyond any

" As a result therefore,

. I, Asif Iqbal Mbhmancl, Deputy Commandant Eiiie_ Fbrce,
Khybéx Pakhtunkhwa Peshawar as co

mpetent authority h

ave tentatively decided to impose fnajof
‘ pénai}y upon you, under Police Rules of the said ordinan. ‘ '

ce.. .
3 ~ You are therefore, directed to show cause as to why the aforesaid penalty shouid
" not be imposed upon you. . ’ -

4. If no reply

to this show cause notice is received within seven days of its delivery,
reumstances, it shall be presumed that

in that case an ex-parte action shall be taken against you.
5

in the normal course of ci you have no defense to put and

A copy of the finding of the Enquiry Officer is enclosed.

" No. \g\ &o % /_EF, dated Peshawar the

A , O~ 64 12022 . .
A FC Shaﬁ Ullah No.1429 of Elite Force through reader A/DSp Elite D.1 Khap, ]
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" SUMMARY OF ALLEGATIONS

1, Asif 1gbal Mohmand, Deputy Commandant Elite F
Peshawar as competent authority,

“Platoon No. 101 of Elite Force ha
committed the following'miscond

1975 (Amendment 2014,

orce Klzyber‘Pakhtunkhwa
am of the opinion that Constable Shaf; Ullah No, 1429,

s rendered himself liable.to be proceeded against as he has

uct within the meaning of Khyber Pakhtunkhwa Police Rules,

' SUMMARY OF ALLEGATIONS

As per information report of Actin

' g DSP Elite Force D.I.Khan Region vide No.
210/EF, dated 04.04.2022,

he is charged in case FIR No. 76, dated 01.04.2022 U/S 302/324/34

any leave or prior permission from the Competent authority w.e.from 31.03.2022 till to date.
Being a mémber of discipline force, his this act amounts to gross misconduct on his part. ‘
2 For the purposc of scrutinizing an enquiry is conducted of the said accused

above allegations, Mr., Masood Khan Acting DSP Elite Force D.I.Khan
Reg ion is appointed as Enquiry Officer. ‘

3.

with reference to the

The Enquiry Officer shall

Aaccused, record statements ete and findings
4,

provide reasonabie Opportunity of hearing to the

within (25 days) after the receipt of this order, 4

The accused shajl join the proceedings on the date,

time, and place fixed by the .
Enquiry Officer, ' )

Seem

-

AL IOHMAND)PSP .
Y &£O0mmandant

No. 38 23-78 /EF, dated Peshaay the Qf/oq 12022. L | M

Copy of the above is forwarded 1o the:-
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