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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.
Service Appeal No. 2462/2023 I |
Muhammad Saeed e {(Appellant)
Versus o ll
Inspector General of Police Khyber Pakhtunkhwé and others.......... (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.01 TO 03 Khyber )

Service Tribunal -

RESPECTFULLY SHEWETH: o Diary No.L\_&l

PRELIMINARY OBJECTION:- | Dated ~o%j33

a) That the Appellant has got no cause of action to file the present Appeal.

b) That the Appeal is not based on facts.

¢) That the Appeal is not maintainable in the present form.

d} That the Appeal is bad for n6n~joinder and miss-joinder of necessary parties.
e} That the Appeliant has not come to this Honorable Tribunal With clean hands
f) That the Appellant is estopped by his own conduct to file the Appeal.

g) That the Appealis barred by law andflimitation.

FACTS:

1. Incorrect, appellant was suspended vide order No. 884-89/PA-DPO Khyber dated
21.03.2022, on account of his involvement in Case FIR No. 09 U/S 9D —CNSA,11A
CNSA dated 07.03.2022, of Police Station central mishti mela, District Orakazai.
(Copy of Suspension Order & FIR attached is annexure A & B).

2. Para No. 02 of appeal to the extent of his arrest in the above noted FIR is correct,
on account of which he was proceeded against departmentally. He was served
with proper charge sheet/ Summary of allegations, during departmental enquiry
the allegations against appellant stands proved and recorded by the enquiry,
however, departmental and criminal proceedings are two different entities
having no bearing on each other. {Copy of Order:Sheet/ Summary of aliegations
and enquiry report Annexure C & D).

3. As already explained in the preceding para, appellant was found guilty during
departmental enquiry and after fulfillment of all codal formalities. Appellant was
dismissed from service in accordance with rules. (Copy of FIR annexure E).

4. As explained above criminal and departmental proceedings are two different
entities having no bearing on each other. Acquittal in criminal cases could not be
made bases for reinstatement in departmental proceedings when the ailegations
against appellant already stand proved in the proper departmental enquiry.

5. Para No. 05 of appeal is correct to the extent of filing of departmental appeal,
however the same was rejected being time barred. :

6. Para No. 06 of appeal is correct, to the extent of revision petition, however the
same was examined and rejected being time barred.

7. Incorrect, the orders of respondents are in accordance with law/ rules therefore,
the instant appeal may kindly be dismissed being time barred as well as on the
following grounds.

GROUNDS:

1. Incorrect, appellant was treated accotding to law/ rules.
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2. Incorrect, as already explained in the preceding paras, appellant was involved in

criminal cases, on account of which he was proceeded against departmentally
during which he was found guilty and ;recommér_\ded for major punishment.
However, it is pertinent to mention that, Criminal proceedings and departmental

proceedings are two different entities, havmg no bearing on each other.
3. Incorrect, as already explained above proper charge sheet and statement of
- allegation were served to the defaulter ofﬂcual however he failed to submit any

cogent reply in his defense and found gwlty during the enquiry.
~ 4. Incorrect as already explained in the above paras.

5.- Incorrect, proper opportunlty personal hearing was provided before passing final

order. !

6. That the respondents also seek permussnon to raise addltlonal grounds at the
1

.
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..
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time of arguments.
PRAYER:- :
{

1

Keeping in view of the above stated f:acts, it htTr‘ﬁBW hat the se'ryice
appeal may very kindly be dismissed beingti neri ith costs

please.

CAPITAL CITY POLICE OFPICER
PESHAWAR
Respondent No.02

(SYEDASHFAQ ANWAR PSP)

Incumbent

Respor} nt-No. 03
(CAPT. ® SALEENM ABBAS KU LACHI PSP)
cudmbent

FOR INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
PESHAWAR
Responder:\t No. 01 .
(DR MUHAMMAD AKHTAR ABBAS PSP)
Incumbent
—~t”
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‘ ® BEFORE THE KHYBER PAKHTUNKEHWA SERVICES TRIBUNAL,
PESHAWAR.
Service Appeal No. 24622023 l
Muhammad Sacced ..o e (Appellant)
Versus 1
Inspector General of Police Khyber Pakhtunkh\x:'a and others....... (Réspondcnts)
AFFIDAVIT |

i .

I, Capt ® Saleem Abbas Kulachi, Distrlict Police Officer, Khyber (Respondent
No.03) do hereby solemnly affirm on oath that the contents of accompanying Repl'y to
the instant Service Appeal are correct to the best of my knowledge and belief. Nothing

has been concealed from this Hon’ble Tribunal. | |
i

It is further stated on oath that in this Scrvwc Appcal, the answcrmg respondents

&l

have neither been placed cx-pdrle nor their defense is struck.e

igt

istri fficer,7
| %/
Rcspondcatv 0.3

| (Capt ®SAL LLM}\BBAS KUL AClIl PSP)
Inumbent
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PE SHAWAR
|

Service Appeal No. 2462/2023

|
Muhammad Saced ... : ................ (Appellant)
Versus : |
Inspector General of Police Khyber Pakhtunkhwa and others....... (R(j’:spondents)-
AUTHORITY I{‘LETTER

i ‘

Mr. Mazhar Khan DSP, Khyber is authorized to submit Para-wise comments/

reply in the instant Service Appeal in the Hon ble~ichyber ’akhtunkhwa Service
L

Tribunal, Pcshawar dnd also to defend instanif ¢ bcrv1cc Appeal on bchal[ of.respondents

No. 1 to 3.

! Capital {City Police OTfiter
1 Peshawar

Respondey 3 i ‘ (Respondent No. 2)

(Capt ®SALLEEMABBAS KULACHI, PSP) 1 (SYED ASHFAQ ANWAR, PSP)
Incumbent | Incumbent
| ‘
|

District Pakgee Officer,

DIG/ Legal, cp;/.
For Inspcctor General efPolice

Khyber Pdkhllll‘lkth Peshawar
RcspondcnlNo I
(DR. MUHAMMAD AKI] TAR ABBAS, PSP)

Incumb 2Nt
=
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OFFICE OF THE

DISTRICT POLICE OFFICER &%
. KHYBER
No. £ ¢ /PA-DPO Khvber - . ; Dated 2./ /03/2022

ORDER

~ FC Muhammad Saeed No. 2811 s/o Sayed Ahmad of District Poliée Khyber is hereby

" suspended and closed to Police Lines Khyber, with immediate effect, due to his involvement in

FIR No. 09. dated 07/03/2022 of Police Station Central Mishti Mela, District Orakzai.

Separate Chargesheet and Statement of A]l_egations shall follow.

)

"

-

N
IMRANKHAN (PSP)
DISTRICT POLICE OFFICER,

KHYBER '

eB N0 378
Dute - a1fesfrers

No. 83585 /PA. DPO Khyber

Copies to:- ' N -
. DSPHQrs , L - '
2. OHC DPQO office Khyber _ o A .
3. Accountant o
4. Service Record Branch . ' ' »
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CHARGE SHEE | UNDER SECTION 6(i(a)) OF POLICE (E&D) RULES 1975
1.

l~lmran Khan, PSP District Pohce Ofﬁcer Khyber. as a competent authority, }urcb\ chargc
FC Muhammad Saeed No. 2811 as per Statement of Allegations enclosed.

2.

. By the above-mentioned reasons. you appear to be guilty of Misconduct as per Police (E&D)

Rules. 1975 and that vou have rendered vourself liable to all or any ol the penalties specified in Police
(E&D) Rules, 1975,

3. Therefore. you are directed to submit vour written defense within 07 days of the receipt of this

Charge Sheet 10 the Inquiry Officer. as the case may be.

4. Your written dtfcnS& if any, should reach the Inquiry Ofticer within the specitied period, tailing

to which it shall be presumed that you have no d; fense to put in and, in that case, ex-parte action shall
follow against yvou,

5.

State, whether vou desire to be heard in person or not.

~ 4
W,

IMRAN KHAN (PSP)
DISTRICT POLICE OFFICER,
KHYBER
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Dated: L 1/03/2022

No. 8 Qe /PA-L11 Chtta

DISCIPLINARY ACTION UNDER SECTION 5(3) OF POLICE (E&D) RU LES

1975

I, Imran Khan, PSP, District Police Officer, Khyber, as a competent authority, believe that FC

Muhammad Saeed No. 2811 s/o Sayed Ahmad has rendered himself liable 10 be proceeded against as he

committed the following acts/oniissions within the meaning of Police (E&D) Rules, 1975 (With .

Amendments — 2014).

STATEMENT OF ALLEGATIONS UNDER SECTION 6 (i(a)) OF POLIC RULES 1975

Whereas FC Muhammad Saeed No. 2811 s/o Sayed Ahmad of District Police Khyber is ‘involved in
istrict

FIR No. 09 u/s 9D-CNSA. 11A-CNSA. dated 07/03/2022 of Police Station Central Mishti Mela, Dist
~ Orakzai. Further, he was recently bailed-out in FIR No. 01 u/s 392/34 PPC dated 06/01/2022 of Police Station :
Tirah, District Khyber, which shows his neglectful attitude towards law. This act comes under the meaning of

Misconduct as per section 2(iii) and rendered him liable for punishment under section 3(d) of Khyber

Pakhtunkhwa Police (E&D) Rules. 1975 (With Amendments - 2014), respectively.

To _probe into the  above-mentioned ° allegations  against the said  accused
I Q &WQ/\L ) is hereby nominated as the Inquiry Officer under Section 5(4) of the
- Khyber Pakhtunkhwa Policc (E&D) Rules 1975 (With Amendments — 2014).

3

The Inquiry Officer shall in accordance with the' provision of Police (E&D) Rules, 1975, provide
reasonable opportunity of hearing to the delinquent official, record the findings, and make immediate

recommendations whether to punish or to take other appropriate action against the delinquent official.

FC Muhammad Saeed No. 2811 is directed to appear before the Inquiry Officer on the date, time and

bj

place fixed by the Inquiry Officer.

W
o WQ ' IMRAN KHAN (PSP)
DISTRICT POLICE OFFICER,
. | KHYBER
A
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KHYBER

Dated ) 2/04/2022

No. / 69 & IPA-DPO Khyber

To: . The Supernintendent
HQ Sub-Jail
Babur Mela. Hangu

SERVING AND REPLY OF CHARGESHEET AND STATEMENT OF
~ ALLEGATIONS | - , |

Subject:

Memo: ,
Enclosed please find herewith the Chargesheet and Statement of Allegations of FC

Muhammad Saced No. 2811 s/o Sived :\hmad;chargcd in case FIR No. 09 w's 9D-CNSA, dated
07/03/2022 of Police Station Centra) Mishti Mela, District Omkini, presently under custody in
Babur Mela HQ and Sub-Jail Hangu, : ‘

It is requested that these documents shall be served to the accused and his written reply

shall be sent back to this office within 07 days of the receipt. Please. .

-

CT POLICE OFFICER,
KHYBER

f




'OFFICE OF THE S (59)
DISTRICT POLICE OFFICER %%
KHYBER

INQUIRY REPORT

FC Saced No. 2811

Kindly refer to the i mqun'v order vide No. 890/PA-DPO Khyber, dated 21 /03/2022 to probe
into the alleged misconduct by FC Saeed No. 2811 s/o Sayed Ahmad.

The undersigned was assigned as the Inquiry Ofﬁcer o probe into the matter. FC
Muhammad- Saeed was found involved in two FIRs in span of two months. First, he was involved
in Case FIR No. 01 ws 392/34 PPC, dated 06/01/2022 of Police Station Tirah. Second, he was
involved in Case FIR No. 09 ws 9D-CNSA, 11A- CNSA, dated 07/03/2022 of Police Statlon
Central Mishti Mela. District Orakzai.

Chargesheet and Statement of Allegations was issued to the defaulter official. As he was
under custody in Headquarters Sub-Jail, Babur Mela Hangu, a letter along with Chargesheet and
Statement of Allegation was sent to the said prison vide 1694/PA-DPO Khyber dated 22/04/2022
to serve and receive the reply of the defaulter official regarding the allegations. However, the
delinquent official failed to submit any cogent reply in his defense. Further, in ground check it is
revealed that he was habitual offender. '

Conclusion

The defaulter official is involved in multip’le cases and is now under custody in Case FIR
No. 09 w/s 9D-CNSA, 11A-CNSA dated 07/03/2022. He was issued w1th chargesheet - and
statement of allegations. but he failed to submit any satisfactory reply

Recommendatlon

The undersigned is satisfied that the defaulter official is habiiua} offender. Thus, it is kindly
recommended that the official shall be awarded with Major Punishment of Dismissal from Service.

W“

Submitted Please -

W@ R |
W //ﬁ) _{\4“_ . —/ L
IR AZTI‘AR“AFI{IDf

| P TRAFFIC AND HIGHWAYS
? M L KHYBER s
T - ' EATHL LI’...NLH mnf»‘« FGLICL
. Ve (A) L' .
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5 S 'OFFICE OF THE
' ' DISTRICT POLICE OFFICER
KHYBER o~
No. 2. 7¢ 9 /PA-DPO Khvber ' Dated £3/06/2022
DISMISSAL ORDER

FC Muhammad Saeed No. 2811 s/o Sayed Ahrﬁad was suspended vide Order No. 884 —
89/PA-DPO Khyber dated 21/03/2022 due to his involvement in Case FIR No. 09 u/s 9D-CNSA,
11A-CNSA dated 070372022 of Pblice Station Central Mishti Mela. District Orakzai.

An Inquiry was initiated against him vide Order No. 890/PA-DPO Khyber dated
21/03/2022 to probe into the matter. Chargesheet and Statement of Allegations were issued against
the defaulter official. However. inlthe above-mentioned Case FIR. the defaulter was already under
custody in Headquarters Sub Jail. Babur Mela, Hangu. Thus, vide Letter No. 1694/PA-DPO
Khyber dated 22/04/2022. chargesheet and statement of allegations were served to the defaulter -
official. However. he failed to submit an):' cogent reply in his defense.

Further, a ground check was performed against the defaulter official. It was found that he
was already nominated in another Case FIR Nb. 01 ‘u/s 392/34 PPC, daléd 06/01/2022 of Police
Station Tirah. District Khvber. And later nominated in above-mentioned Case FIR. Further it was
revealed that he was a habitual offender and had many complaints against him. Thus. Inquiry
Ol:ﬁcer recommended the Major Punishment of Dismissal as per rule.

Keeping in view ol the above recommendation and in order to maintain regimental norms
and discipline in the force. the undersigned is satisfied that the defaulter official shall be awarded
with Major Punishment of Dismissal as per Section 4-b(iv) of Police (E&D) Rules 1975 (With

Amendments — 2014}

) N
L. IMRAXN KHAN (PSP)
DISTRICT POLICE OFFICER, .
7 KHYBER
No. 2-77€ &/PA. DPO Khy ber : \W
Copies to: M '!

1. DSP HQrs/RY Lines. DPO Fhsber

2. OH< DPO Khyber i Record .

3. Accountant DPO Kby ber to stop hvis salaries

1. Senvice Record Branch, DPOYKin ber fur Service Book Record




