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FORM OF ORDER SHEET

o No. _....339/2024

The appeal of Mr. Noor ud Din resubmitted
today by Mr. Kabir Utlah Khattak Advocate. 10 is lixed
lor preliminary hearing before Single Beneh af Peshawar

on 04032024 Parccha Peshi is viven to counsel for the

appiliont,

By the ordesylf Chaleman
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BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR

‘S.A No . 2024

e

Noor Uddin
- Versus
" DEO(F) Dirr Upper and others -

APPLICATION FOR DELETION OF RESPONDENT NO.1
FROM THE PENAL OF RESPONDENCE.

" Respectfully Sheweth:

1. That the above titled service appeal is pending /

- adjudication before this Hon’ble Tribunal in which no date -
of hearing is yet been fixed. |

2. That at the time of submitting the instant service appeal
the respondent No.1 is became a party which may be liable
for deletion.

3. That there is no legal bar for the acceptance of the instant
~application. |

It is therefore, most humbly prayed that the .

respondent No.1 may kindly be deleted from the penal of
respondents

Dated: 27.02.2024 |
Appellant
Through . //
- Kabir Ullah Khattak

Advocate, High Court
Peshawar



BEFORE THE HON BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In s.A#'ﬁz ﬂ 2024._ .

- Noor Uddin

Versus

Education Department

" APPLICATION FOR_FAXATION THE ABOVE TITLED
SERVICE APPEAL BEFORE THE PRINCIPAL BENCH
PESHAWAR INSTEAD OF CAMP COURT SWAT BENCH,

Respectfully Sheweth,

1.That the captioned service appeal is pending |

adjudication before this Hon’ble Tribunal in which no
date is yet been fixed. |

2. That the council of the appellant are practice in lawyer
at district Peshawar. |

3.That there is no legal bar for acceptance ‘the mstant'

application.

It is, thérefore, humbly 'prayed that on acceptance of |

the instant application, the instant service appeal may

kindly be fixed for herein 'beforé the principal seat

Peshawar instead of camp court Swat.
Dated: 22-02-2024

N _ Petitione.r , ‘
- Through | %

Kabir Ullah Khatak .
Advocate High Court,
Peshawar
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s appeal o v s Din received todoy e on 22 .02.2024 is incomplete on the
ters e s wibadh s cotwened to the counsel for the appellant for completion and

LR PR 3 8 PR e A

e et au cadoneie o ef rete-6 of Khyber Pakhtunkhwa Service Tribunal rules
{974 cespundeat no. . s unnecessary/improper party, in light of the rules ibid
afia o the written dicecnion of the Worthy Chairman the above mentioned
sespondent nuimber be deteted/struck out from the fist of respondents.

Afraavit s not auested by the Oath Commissioner.,

O noLoaooan g ocaeal nonng no date be dated.
' oo i hed with the appeal is not in sequence,
L i e ntaiheiy o appest the name of appeliant is shown as Noor Din while the

docwnents dttached with the appeal show the name of the appellant as Noor-ud-
Oin the same be rectitied.
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- ‘“BEFORE THE HON’BLE SERVICE TRIBUNAL
| PESHAWAR

Noor D1n S/o Nadir Khan R/o Chuky atan Govt. Gnl Hwh

School J abbar (F emale) District Dir Upper

- VERSUS

The Directbr Elementary & Secondary Education
- Khyber Pakhtunkhwa Peshawar & others -

[
1

Through

- INDEX .
| S# | Description of Documents Annexure Pages
1. | Grounds of Petition. o 1-6 -
|2 [Affidavit . - | ‘ 7
|3. | Addresses of parties - 8
4. | Condonation of delay 18-
5. | Copy of appointment order =~ AV PR
6. | Copy of tentative merit list +| “B” e ‘
7. | Copy"™ of 1mpugned promotion| - “C &D”
| orders L V- 1
8. | Copy of]udgment on 20.12.2022 | = “E” 2~
9. | Copy of departmental “appeal “F &G o
and further proceeding order - - 24—
10. | Wakalatnama »
— -
*ELFLLANT ”

Kabir Ulla Khattak
Advocate, High Court
- Peshawar.
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‘BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. 339 /2024

Noor Ud Din S/o Nadir Khan R/o Chukyatan
Govt. Girl High School Jabbar (Female) District
Dir Upper.

Appellant
VERSUS

1. The District Education Officer (Female) Dir
Upper.

2. Atta Ullah S/o Suliman posted at Govt. Girls High

- School Jabar District Dir Upper.

3. Azmat Ullah S/o Inayat Ullah posted Govt. Girsl
High School Darora District Dir Upper.

4. Bacha Rehman S/o Habib Ur Rehman posted Govt.
Girls High School Jan Batti District Dir Upper.

Respondents

APPEAL, U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT 1974 AGAINST THE PROMOTION
ORDER DATED 06.12.2019 & 02.01.2020
WHERE BY THE APPELLANT HAS NOT
BEEN PROMOTED TO THE POST OF
JUNIOR CLERK BEING SENIOR TO
RESPONDENT NO.2 TO 4 AGAINST
WHICH _THE APPELLANT  FILED
DEPARTMENTAL APPEAL WHICH HAS




(2

4- ° NOT__BEEN DECIDED . WITHIN -
STATUTORY PERIOD. : .

ON . ACCEPTANCE OF THIS APPEAL
'THE  IMPUGNED ‘PROMOTION ;ORDER
DATED 06.12.2019 & 02.01.2020 MAY .
KINDLY BE_ SET ASIDE AND THE

. APPELLANT _ MAY KINDLY BE
PROMOTED TO THE POST OF JUNIOR,,
CLERK~' ACCORDING" TO TENTATIVE

. MERIT LIST' BEING. SENIOR TO THE
PRIVATE RESPONDENT NO. 3 TO 5

* WITHALL BACK BENEFITS. |

b

._Re‘sp.ectfullyShewéth; T o o g

'\ That the Appellant ’iqé"\{app()iri‘tédfas. a Naib -
. Qams{idtgr\l' 1\9’.06._2006 and after appointment |
the ,gf)pe_llant.-performéd his dut_y with full
; déyotion and hard wor_k.and no coniblaint N
| whaté»ogyer has béen ‘made ‘aglains:t' him.

(C,Qp,& of appqint.mexj;t order is attached as -

,annexure “A”).
2. That the appellant c\urre‘ntly ‘working at

GGHS .Chukyatvan\h;aving qualification SSC
 with DIT Diploma. | )
3: That ‘the'pe'ntati\ie merit list v;fas issued by

the 'revspo'\nden‘t :‘depértmeﬁt,' whereby .~
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yBEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR |

In Re S.A No. /2024

Noor Ud Din

VE’RS US

The District Education Officer (F) Dir Upper & others
) : ’

ADDRESSES OF PARTIES

PETITIONER.

Noor Ud Din S/o Nadir Khan R/o Chukyatan
Govt. Girl High School Jabbar (Female) District
Dir Upper. |

ADDRESSES OF RESPONDENTS

1. The District - Education Officer (Female) Dir
Upper.

2. Atta Ullah S/o Suhman posted at Govt. Girls High
School Jabar District Dir Upper.

3. Azmat Ullah S/o Inayat Ullah posted Govt. Girsl
High School Darora District Dir Upper. |

‘4. Bacha Rehman S/o Habib Ur Rehman posted Govt.

Girls High School Jan Batti District Dir Upper.
?e(}_x//\/
- APPELLANT

Through R%
| a Khan

Advocate, High Court
Peshawar.



’,BEFORE THE HON’BLE SERVICE TRIBUNAL
| PESHAWAR ,

InReSANo. /2024

Noor Din S/o Nadir Khan R/o Chukyatan Govt. Girl
ngh School Jabbar (Female) Dlstrlct Dir Upper o
" _VERSUS .

The Dlrector Elementary & Secondary Educatlon
Khyber Pakhtunkhwa Peshawar & others

1

' APPLICATION FOR CONDONATION OF DELAY (fany)

RéSpecifu]] ly S]zlewetb,' "

- Petitioner submits as under:

That “the above mentioned appeal 1s filing
before 'thi‘s Hon’ble Tribunal in which no date
is fixed for hearing so far.

Grounds: |

A That the appellant submitted W.P No.424-
M/20 and 425-M/20 before the Peshawar High
Court Mingora Bench challenging the said
promotlon order which has been dlsposed of on
20. 12 2022 for-lack of Jurlsdlctlon .

lf B. That there are. nu’mbex of p'recédentb of the
h 'Supreme Court of Pakistan which provides

that the cases shall be deuded on merits.
rather than technicalities.
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-" , c. That the dlspute of the appellant is promotlon R
/ semorlty and also recurring cause of action

against Whlch no limitation can run.'

It 'is therefore requested that the“
hmltatmn penod Gf any) may ‘kindly be',

| f-; condone in the mterest of Justlce

| _ | APPELMNT:

.Thrbugh r .'._-: i - :
Roeeda Khan
-Advocate High Court
Peshawar.
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.TERI‘ AND CONDITION‘S‘

.
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¥ ason..
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* (BETTER COPY OF PAGE NO. 10)

!

~

S# | Name Father's Name 1 School / Office Name of Posts | Remarks |
1. { Noor ud Din Nadar Khan GGMS Office N/Q ---do--"

1 2. .| Muhammad Karim Nadar Khan | -~do= . - - | Sweeper -0~
3.. | Hidayatullah Anwar Khan ‘GMS Barkand. N/Q ° | ---do--
4. | Amjad Ali Shah Bacha Muhamimad | GMS Chapper N/Q ---do--.
5. | Abideen Khan Jehanzeb Khan GGHS Chapper | L/Attendant ---do--

6. | Amjad Al Jehanzeb Khan GGHS Samkot | C/W ---do~ .
7. | Shaheen Bibi Ghulam Mubhammad | do- , L/Attendant ---do--
8. | Ghulam Din Ghulam Muhammad | GMS Gandigar C/W --do--

‘9. | Attaullah Mahabat Khan --do-: NQ | ---do-"
10. | Said Hayat Bakhtiar Khan GMS Haygai S | C/W --do--
11. | Hazrat Shafiq ' Jan Muhammad --do-- : N/Q ---do--
12. | Umar Hakim Jan'Muhammad GMS Roghano Sweeper <--do--
13. | Ahmad Noor ‘| Yagoob ' -~do- | Sweeper’ ---do--

i 14. | Pir M. Khan - Mir Azam GHS Miana Dag | N/Q . ---do--
15. | Jehanzeba Bibi W/o Sherin Zada - | ~do- ' Sweeper ---do
16. | Muhammad Zeb ~ | Aslam Khan GMS Sundai Sweeper =-~do:-
17. | Zia ur Rehman Habib Ur Rehman _{ EDO Office L/Attendant- | ---do-
18. | lmran Ahmad .| Habib Ur Rehman GHS Rehankot L/Attendant ---do-*
19. | Rahman  Hussain | Wali Muhammad GGMJS Dir .- | Sweeper’ ---do-r

-Khan ' ' o .

20. | Nizam Ud Din ‘Fazal Hayat EDO Office Chowkidar ---do--
21. | Tbrahim Muzafar Khan GHS Ganorl {/Attendant ---do--
22. | Sergand Khan Muhammad Ali _ | GHSS B/Bandi N/Q e-do--

.23.. | M. Ilyas Khan .{ Thsan ud Hag GMS Katigam Sweeper ---do--
24. | Sarfaraz Khan " | Shamshad Khan - GHSS Gandigar | N/Q . --do-:
25. " |. Habibi Ullah | Mian Fazal Ahmad |- do- | C/W ---do~-
26. | M. Anwar Subhan ‘Molvi M. Jan « --do- - L/Attendant ---dan-
27. 1 Asad Jan. . Khaista Pacha GGHSS B/Bandi | N/Q _ ---do-
28:'| Naeer Akhtar | Khaista Pacha --dag-- - | L/Attendant ---do--
29. | Anwar Sadat ‘Khaist_a-Pacha : --do--- , CIW ---do--

30. | Zahida Wio M. Tahir GGMS Daag(P) | C/W ---do*-
31. | Shaja ud Din - Mﬁha;nmad Tahir | GGMS Daag (P) | N/Q ---do--
32. | Sher Zada i Abdul Hassan | GHS Ganshal | C/W ---do--




B -%ghemmad Zahn' .

i il
| Ganshal" - - |
| TERMS & QONDITIONS

1. The appointments are made on contract and purely tempm ary basrs and hable
to termination any time without giving any notice Or showing reasone
The posts are on contract baisi initially for the period ¢ of three years:
Contract penod may be renewed only Wlth those who have good servu:e 1ecord
_ [ per -formance.
4. They ave entitled to re(.elve pay @ Rs. 3000/ Pl\l fixed.
5. The appointments have been made that the canchdate %re domiciled‘;of the’
District Dir-Upper. : . '
6. An agreement will be made between the Govt department and employees on -
' proper proforma No charge will be glven before signing of the above mentioned
: agreement
7. The (,ontract 18 awa1ded on school to school b&blb and cannot be transferred to
, others. :
- 8. They are dlrected to produce their health and age (,ertlﬁ(,dte ﬁom the
* concerned’ medical supermtendent :
9. Charge reports should be submitted to all concerned
. 10.Their age’ should be between 18 to 45 years. : -
" 11.They are dlrected to take over charge with in 10 days falhng Wthh thelr.
) appomtments will be automatlcally ceased from. the date of issue . of his letter.
. 12.The appomtments have been made purely on merit basis fulfilling all codal.‘-‘
‘ formalities as per rules. No claim for donation of land, or other have 10 bc '
lalmed by the employee in the court asa mght in future '

Khurshid Aly

TSherin Zada

. . ——

‘o 9.

(I-IAJI ABDUR RAHMAN)
EXECUTIVE DISTRICT OFFICER -
SCHOOL & LITERACY UPPER DIR

No: 1326 34/F 21/ED0/1\D0 (p) dated Dir the 19/09/2006.
Copy of the above 18 torwarded to the_;_ |

-1 Du‘ect.or Schools & Literacy NWEP, Peshawar. - . o
- 9.~ Zilla Nazim Dir Upper e -
3. District ‘Coordination Officer, Du‘ Upper

4. D'istripi Accounts Officer Dir Upper.

" 5. Deputy District Officer, Male Warl.

6. Deputy District Officer, Female Dir.

1. Deputy Dlstnct Ofﬁcer Male Dr. .
o DISTRICT ormcm{
SCHOOL & LITERACY UPPER DIR




- \,\S\ .
Office of the District Edeation Uﬁ'ﬂ'icu Fernale Dir Lpper

Tentatlvc merat lrst of !ass v plfom,otlon. to junior cl_erk '

DiuareorAcet:

YV .No - Name o F(lﬂ;(:l' ame D'-.O_.B:: Desiimatioo School duulil'icuti(m '
01 - ' KhaistaM ulmn_-l_nmd Said Muhammad 22/05/!‘)::87 NQ . CGHSCh ukyatin (01/102/2003 — SSC B
02 - AlamZaib ZarawarKhan 05/06/1972 NQ G'GI'ISChAap,m‘ 29/03/2005 SSC
03 Khurs hlaid Al “SherinZada 20/10/1986 NQ ‘ GGHSSundal 04101/2006 FA
04 . .Sht\ja Uddin MuhammadTahir | 04/05/1988 NQ - GCMSDOanYen 190972006 SSC
05 NoorUddéu "NadarKhan 02/03/1972 NQ. | GGHSJabar - 1970972006 ‘JSC

06 | NoorZada GuiarZada (770171080 NO ~GGHSDarora 060572007 $sC
07 AznlaAtUI!ah LnayatUtlah 04/0211983 NQ - SPEOFemaleDir 0311172007 RBa
'08 | AttaUll zll.t A . Suliman 01/01/1992 NO DE»OF'CHI;lMI)i:’U 30/07/20“! SSC
0o . _ Rahimiik:H ~ - bﬂdslluh R;xwa n 04/6511983 - NQ GGMSKatanPayen CLY/2012 FSC
Lo FamidG ull Mehmood Khan 02/02151‘983' NQ GGHSWariBala Ttananond T BA
t ‘ ‘FarmanUllal Ayouhl(ha‘ﬁ_ 03/0411995 | NQ GGHSPanakot 120112015 BA
12 'Go'lmrl'{allilla n LonayaturRahman | 04/10/1997 NQ GGHSShaikot IZ/OAZIZ(H 3 FA
13 AzmatKhan DowlatKhan 03/03/1993 Daftari ' leOOl'!icc FemaleDirU 30/06/2015 BA)D I'r
14 ShafiUllali Passnluhamma(iKlmn 23/0211992 | NQ -' GGVSBadalai 25/05/2016 SSC - T
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T OF KEIYBIER PA]Q'E LINKHWA
OFRICE OF. T DISTRICT EDUCATION OFFICER
vt - FEMALE DIR UPPERS | '

PH No. 0944-681800

caceis0s Tt deofdifipper@gmal
- ‘ . ran g g S— e - R S

by -

OFFICEORDER -

R . ._' ) ) . ':.Et ) . .
B B e v b X ] .
Consequent upoen, their:selection by the Bepartmerg 5 Sele,cttori" ‘\..om-—ﬂr:ee,\t

undersigned has been pleased to promote the followmg i servh:e Class v (Nalb QaSlG)
aslunior Clerks. oy regu}ar basis in Elementary & Secondary £ducation \Femdlq |

Department Dir Upper in BPS-11 {12570-‘880—389701 plut dsual allowances. as a:.irmssrble

under the rules sub}ect to the exlstmg t'erms -and cond:tions.

A 2

S:No. | Name - Father Name I ] Mo. cf Merit | Schouals where postedf adlﬂf‘ed {

i Atta Ullah Suliman 33% Quota :  {iGGHS Jabbar .~ .© -

z Azmat Ullah tnayat Ullah 33% Quota  © | GGHS Darora T N '
TERMS CONDITIONS. o c

he promotees wiil be on probaticn'for a period of one year In terms ofrule 15(1989 OF "hyce{ .
: £ akhtunkhwa civil servants (Appointment, promotion and® transfer} -rules.

. ‘ ! .
The p‘romotees will be: governed by cuch rules and regulatlon/pohctes ‘as pre:.crlued byuhe .
vernment fime-to tirme,

motees-will be received all benefxts of {(BPS-11) und’erthe -rutes.,

otees should take the charge of theirnew pest w&}tln 3. weel tlrne pcsltw“* 1?-
eport should be submitted to all concerned. H
/DA is.allowed. \

e T . S N

2t e -

1
g
i
J
[
1
i
!
t

{HABIBA siBl}
DISTRICT EDUCATION OFFICER, ;
{FEMALE) DIR UPPEF..

bt

{7 ('rc?f‘( ? g /F.No.o7 /DEO (F]/ADO {S) Estab:

Copy- forwarded for information o ' : ‘

Dated, 08 /1% 12048,

.

.1. The Director Eiemenmry & Secondary Ecucatlon Governmentof Khyber Pakhtunkhwa ?esnawar
‘2. The District-Accounts Officer Dir Upper: ) i . . At
.»3. The.Deputy District Education Officer Female Dir Upper. . I IR
#4. The Head Mistress GGHS Jabbar.
{5, TheHead Mistress GGHS Darora.. . Py
© 6. The promolees 7 officials; concemed . 1.
E DESTR!CT

: .(FEMAtE) omuppsn.. '* o

Pt
AR



P.H 0944 881900 ;
- 0 FAX ouqq&ou 1~mmc,amummwom.u com

'-LA . l H A 4 ) - ’ ". i’ ,4' .“ ~ 1 . : . . | “'r:
. Consequent upon, hts n!ectton by tho De T - . .
pmmcml Setacti : '
been p!easud to.promote the following in service eandidate ::‘ C0mmmn, the undersigned has
E!ememr'v &. Sec?n:ny .Education (s.m.m b‘plrtrnem D"‘Hmm_[u”" - K3 on regutar basts in .
:38970) plus. usual a BPs-13 {12570-880-
p owances as admissible undit the rules subject to the existing terms and |

conditions. .’
S.No. | Name ’ F/Nam!
‘ ’ /Name ::' . of \Schoola whare posted. /
er adjust \
Badshah Rahman Hablbur Rahman '33% Quota \ GG}HS ::nbhati\ ’
"w "”}":y ;"la‘ Ce . Y. w . * ) ‘” >A. 13 :l..“_ ".l.,‘ » N i \

3
'S TERMS COND!E!QN&

‘i, . . .
1- ;‘:ebprro;nzit.‘e wa'l(lhbe on probation for a period of one year In terms of rule 15{1989. Ot
5 TbZ ?’o a3 X tun" t;Na civil servants (Appolntment promotion and transfer) rules.
promote will be governed bysuch rules and regulatlon/pollcues as prescribed by the
. government time to time. .
s 3- The promote will be received all benefits of (BPS-11) under the rules.
4-;The promote should take the charge.of theirnew post within a week time positively.
5. Charge re_port shou!d be Smeitted to all concerned :

6- . No TA/DA is.allowed.

e
* S

ve

- o (HAB!BA B\Bl)
. _ DlSTR\CT EDUCATION OFFICER,
(FEMALE) DIR UPRER.

- A7- /64, . JFNo.07 [DEO(E)/ADD (S) Estab: Dated 82 /.0l QD .

r infarmation to:-

t Copy forwarded fo
& -Secondary Educatuon Govern

7. The Director Elementary:
Peshawar.

8. The District Accounts Offi

9. The Deputy District Educat

*10. The. Head Mistress GGHS Jabbar.

"11. The Head Mistress. GGHS Darora.

12.The promotees / officials concerned.

cer Dir Upper.
ion Officer Female Dir Upper.

.

N/

- (F EMAi.E) DIR UPPER.

ment of Khyber Pakhtunki\wa

DISTRICT EDUCATION OFFi E

l




- JUDGMENT SHEET
PESHAWAR HIGH COURT

 MINGORA BENCH
(Judicial Department)

1" W.P. No. 424-M/2020
© With Interim 'Reli@:f :
&;

v

2. W.P. No. 425-M/2020
Wit Interim Relief

JUDGMENT .
Dates of hc’aring: 20.12.2022

Petitioners: - (Khaista Muhammad & another) by Mr
Liagat Ali_ Advocate. -

Respondems (Govi: of KPK & others) by Mr. Alum

Khar_i {(Adenzai), Asi: A.G.

MUHAMMAD 1JAZ KHAN, J. Through this -

sir'l_gle judgment, we intend to decide the instant

-wrif petition No. 424-[\4 of 2020 ttled “Khaisza

Muhammad v/s Govi:. of KP}’ & otf'ers “4s well

as connected writ petlt!on No 425 M of 2020 -

tltled “]\foor—ud—Din v/s  Govt: of KPK :&

others” as common questions of law and fucts

are involved in both these connected petitions.

2. j Préciéely the facts of thc case are
that the 'petitioi)crs ol bt;ﬁtl these connected
petitions are Naib Qusid/Class-1V employees of
th¢ ~respondents  who ~ were rcspcctwcly

appomted in the year 2004 and 2006. It 15 the

Nawsb {(D.B) Hoo'bie Mr. dustive Mubammnd ?\;eln\_rxunxv
Hon'kle Mr, Justice Mubommad 1jar Khan




———— .

~ case of petitioners that ‘the‘respondem No. 4 has

" promoted the private respondents No. 5 & 6

from the post of Class-LV 10 th.eAJuniolr Clerk

though they were :at serfal No. 7 & 8 of the

seniority list whereas the petitioners were at

serial No. 1 & 5 respectively .of the seniority

list, therefore, with such background of the caser

they have approached to this Court for the grant . |

of desired relief through the instant petitions.

3 When this. case was taken up for
- hearing, respondents were put on notice and

'they were' directed to file their para-wise

comments which _they . have accéfdingly

submifted where respondent No. 4 has neither
admitted the stance of the petitioners for their

-promotion to the next higher grade ‘i:e..junior'

clerk nor endorsed the promotion of the private

fespond,ents. '

4. Arguments of learned counsel for
the petitioners as well as iearned Astt: A.G for

the - official- respondents -were heard in

considerable detail and the record perused with |

their able assistance.

Nawasb (D.B) Hon'bie Mr. Justice S!ull‘nrnngn! Naecnt Anwar
- Hon'bie Mr. Justice Muhamansd ijaz Khao




%. : 5.  Atthe very outset it was noted that

since the petitioners were civil servants and the

grievance of the petitioners relates to their terms
B ° o “‘

and “conditions of service i.-e. (heir pro‘motion,'

irom the post of Class-1V 1o Jumor Clerk |

therefore in view of Article 212 (2) of The

Constitution of Pakistan 1973 this COurt, lacks the -

jUrisdiclion. lt is relevant Lo,memionq.her@ that the

petmonem have not not annexed ; ‘any documuns that their

T T
e

: woxklng pde_I_'“"ﬁEIP‘_ ever sent 1] the l)cpartm_en_lal »
Promotlon Commitiee and 1hu's when’ t'hey'hav'c not

: b;:eﬁ consid‘ered‘qr found un-fit for p.lr_omotion then
they could not maintain,an;é proceedings éitﬁgr before
the‘.Sc,;'viCe 'flfribtinal'or'before fhis' (.Jouri..it is also- ..
relevant to l-n'e;itio:n h.cre that whenever d case of civil
servant is con‘sidcred by the DCpqrrmemall Promoiion'
‘Committee and he'is found ineligible for promotion
bthen remedy with the ci'vil"servam 1S 16 approach‘ the
Service,']'ribun‘al, howerv.er, if' the civilb sérvant is

considered for promotion and he is found as unfit for

promotion then in such eventuality this Court would

have the Jurlsdncuon but in the case in hand the

petltmners have neither been dLCIﬁFLd ds ,ineligiblc
t

for promotion- nor lhéy have been declared as unfit - '

Nawab (D. I.II Nun bie Mr. Justice Muhnrumm.l NEEEI Alrwa:
Hoa'ble M. Juastice Mubemuwat 1jae Khna




s

- for promotion, therefore, their very writ petitions are

not maintainabie.

6. It is also relevzi'r'n'to'memion here .that

though the petitibners have challenged the order of

appointment of private respondents No. 5 & 6 dated

06.1.2.‘2019, bui the said order has neither - been

appended by the petitioners with their writ- petitions

nor the same has been provided by the official
respondents with their corrimcrils, therefore, the

whole case is standing in. vactum. [t was during the-

.course of arguments when the privaté. respondents

who were present in Court were asked as 1o whether

they are having an order of their promotion which

they " produced which‘ shows " that they have been -

promoted three years back i.c. 06.12.2G19, lheréforc,

in view of the above this Courn cannol issue the

desired writ.

-7, [t is also relevant to mention here that in

the comments filed by the respondent No. 4 it has
been specifically stated that they.' have not promoted
any Class-IV employees and the earlier promoﬂon
made . of the private respondéms No. 5§ & 6 lwerc
stated to be made by the Ex. [.)istrict'Educhtidn
Officer bulﬁeve’n for that the respondent No. 4 has not

been taken on board.

Mavab (1.B) Hon'bie My, Justice Muhammsd Naten Anwat
flan'Ube Mr. Justice Mubaminod ijar Khio




. Z,,;/ : ’ v
5 { “_J o I%ﬁ
8. In view of the above discussion, both

these connected petitions being bereft of _any‘merits,'

are hereby dismissed. '
ANNQUNCED

Di: 20.12.2022

w5 P
CSNO s
Name otApoilcant //Z//g/)f//// oy
Date of Presentation of Appi, , - ;7
Date of Compleg D,e,;Z ’9 ey
No of Copies--- /"’ -------- - .

Urklg'ﬂ hc

Fce ’hamed A) [;

" D:‘: ;‘2-1..cry a.‘.v.ucs‘ /

'8:'

tCemhed to be frue Cemj

wéézﬁ//&/g//z/v /,)

Pesnawau High Court Ben
Mingora/Dar-ul-Qaza, Swat. -

I Y

Nawad (D.B) Hon'ble Mr. Justice Muhamaad Naeer Aowar
How'hle M. Justice Muhemmad 1juz Khaa
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. GFFICEOFTHE' o
’F EDUCE‘T?ON OFTY
44-881500) E-r:

L_"I:J o} ?"

The Secticn Ofiicer (Secrel) .
E&SE Khyber r"kmun/hv Peshawar.

- Subject- - De‘partmema‘ "ppeal / presamarfon (J( ainst the ileg

' ' List of class-iv employees issued by "-n' g of i Ie dists :CI edu at:ono ficer :

. Dir upper and pmmoted the jumior and ihe appehani bel ing eligible in_€aon
: & every-aspect ih¢ a; opallant was iqnofed.

Memo:, L : L
o Refere ce 10 ihe "”bjec* cited above. The.view / ‘ somments regarcing tie
c dbo v nromomn are-asunder '

The depanmenfai aoppa: is.incorrect ard time bamed..

- 2; ...The enclosed tentative’ semo, ity list ¢f Class 1V is incorrec L. _
~ o3 TheClass 1V is-entitled toithe promotion when the bor.rpbi—m auihiority approved ¢
R wm—r“ﬁné} Seriforiysist {08, ! r"ﬂn“ofrcm of a ol Class [V underih L AGS: and. fegufamﬁs is ey Y
! ; ‘Promot: R tne pasis’ ‘of seniority-CLim L FHABESTrOm STENE :L Sa A N
B Operc.zors Q 1sids and Naib Casids cic with 9 vears suivicis 8s aucﬁ-hawm 38T
‘_qudmsuetlo” THe undier signed Nas not oroiaoted any Clas L1 smpldyees | during N
" servide: period. Ex DEO (F Mst: Hakiba a Bibi promot ‘\d ék,z .s Y to Junior Sigrss
. ¢turing her service perod. ' _ o
7 4. According the tentative senicrity list and he appellants &< at S.No. g6 and §5 in cvers ’
L tentative semjority fist - cther ciass iV em p oyees who are 880 QU ahﬁu‘ are sani
- the both appellants. (photo -Copy of tentative seniority list .zf."wned}. _
' ) . 5.. The appeﬂantb have already been ff d Wit Pelitions vige G, 524 & 425 —M/Z'OZ-':,-‘
4 -'r(ha:sta Mgharmmad & NOGT uddis } to the Honourable High Oourts al Daruiqaze Swal
'T, o case was decided /ismissed on 20:12.2622 . (Pheto "‘1“/ of the judgriers i
aitached). ' :

,’-'3

6. Due fo the Ngtification .‘:o SECUIY ( & 5;-,!\4'_21
| 2079 the appellants are fiot eniil

theRules gaoted in the me ntioned no.ff

F—A/F.SC. (P.h sto Cozy of Noificatic

f"Mdf Hy

i vrew of tne above corr i enis may graciously be sel asiduin favorof the Govi e

G
‘I-‘ ,——: Z: j\
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