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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T, RIBUNAL,
PESHAWAR.

Execy b2 »Pzﬁf'ﬁ?ﬂ Ny - H°° 2024

Appeal No.879/201§
IMISESAITA oottt Appellant
. Versus
Govt. of Khyber Pakhtunkhwa through SE&E & others........ Respondents
INDEX
S.No. | Description of documents. Annexure | Pages.
1 Implementation  application  with 1-2
affidavit. :
2 Attested copy of order/ judgment dated A . :
19.01.2022 - 318
3 Copy of notification dated 19.08. 2022 B V74
4 Wakalatnama. - =z
k ‘Petitioner
Javed Ali Ghani

Advocate Supreme Court

_& :}, |
Hamza Jamshed

Advocate,
Dated: 26.02.2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. n
Er-ecution fe it e Khyber Pt
Appeal No. 8732017 B ' e LLUTZE

. | w089 270Y
Mst.Saira /o Ajmal Khan Ex-ADEO (F) NawShira Dated ==
R/o Mirzadher, Tehsil Tangi District Charsadda................. Appeliant

Versus
1) Govt. of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education, Civil Secretariat, Peshawar.

2) Director Elementary and Secondary Education, Khyber

Pakhtunkhwa, Peshawar.
3) Khyber Pakhtunkhwa Public Service Commission through

Chairman, Fort Road, Peshawar Cantt................. Respondents

o
%

Application for implementation of judgment/

order of service tribunal dated 19.01.2022.

Respectfully Sheweth,

D That this Hon’ble Tribunal vide judgment/ order dated 19.01.2022
accepted and the applicant/ petitioner was reinstated with all back
benefits. (Attested copy of judgment/ order dated 19.01.2022 is

attached as Annexure “A”).

2)  That petitioner approached the concerned authofities for the
implementation of judgment/ order dated 19.01.2022, but they
partially implemented the above said order to the extent of re-
instatement only. (Copy of notification dated 19.08.2022 is

Annexure “B”).



.

3)

4).

5)

&

That réspondents are not implementing the order/ judgment dated of

this hon’ble Tribunal in toto and have committed clear contempt/

violation of the order of this Hon’ble Court.

. That according to superior courts judgments every organ of.the State

as V\’/ell as subordinate courts of the country is bound to implement
the judgment and order in ii(s true letter and spirit. So issued by any

{
court of law including this Hon’ble Court.

That justice demands that judgment of this Hon’ble Tribunal may

please be implemented in true letter and spirit and according to the

order/ judgment so delivered in toto.

It is, therefore, humbly prayed that respondents may please be

directed to implement thie order/ judgment dated 19.01.2022 in true

letter and spirit and all back benefits be awarded as per order of this

Hon’ble Tribunal.

Petitioner \
Through M

Javed Ali Ghani
Advocate Supreme Court

© s
Hamza iamshed
Advocate,

AFFIDAVIT

the best of my knowledge and belief
this Hon’ble Tribunal.

I, do hereby affirm and declare on oath that the contents of the

" Application are true and correct to the best of my knowledge and belief to

nothing has been concealed from

‘@,DVO 1>
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'PESHAWAR

- Service Appeal No.
- A

Mst. Sadia Bibi D/o Muhammad Akram Shah, Ex-ADEQ (F) Nowshera R/o ‘

Chail, Taza Gram P.O Lund Khwar, Tehsil & DistrictiMard@Baunturnwa

) Serviee Inbun_ﬂppeuont -

’l - bi; Ry Nao._
i ..VERSUS..

. ' Dated '-é /-l
1. Govt of Khyber Pakhtunkhwa through Secretary Elemm%oniiory
. Education, Civil Secretariat Peshawar.
2. Director Elementary & Secondary Education, Khyber Pokhfunkhwc Cnvui
Secretariat, Peshawar. ~ :

W

District Education Officer (Female), Nowshera.
Khyber Pakhtunkhwa Public Service Commission through Ch/cnrmcm Fort

,‘-

Road, Peshcwor Contt. oo oo - ......Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA. .
SERVICES TRIBUNAL ACT, 1974, READ WITH ALL ENABLING

‘ PROVfSIONS OF LAW, GOVERNING THE SUBJFCT AGAINST

NOT_IFICAT!ON ENDORSEMENT NO.6712-18/F.NO.A'-17/'
ASDEOS/SADIA, DATED: 28.02.2019 OF RESPONDENT NO.2,
VIDE WHICH APPOINTMENT NOTIFICATION DATED:
02.02.2017 WAS DECLARED NULL & VOID/WITHDRAWN AND

" OFFICE MEMO NO.- 669/ESTAB:/RECOVERY DATED:
18.03.2019 OF RESPONDENT NO.3, VIDE WHICH APPELLANT
WAS DIRECTED TO DEPOSIT RS. 7,48,545/- L.E.. SALARIES
RECEIVED, INTO GOVT TREASURY.

PRAYER- IN APPEAL: BN 3

w edto-day On Acceptance of Instant Appedl, the Impugne?d/Nohf'coﬁon

RegZesirar

e

dated 28.02.2019 of respondent No.2 and Memo dated: -

- 18.03.2019 of Respondent No.3, alongwith all- subsequeni )
proceedmgs thereto, may be declared as Tlegal;, Unlawful,
without Lawful Authority and of no legal effect, hence be setat .

- naught and appellant may be reinstated in service with all
back benefits, in the best interest of jusiice and equity. ™

T,

Res gectfullv Sheweth:

1.

That appellant is law obtdmg peaceful cmzen of Khyber .
Pakhtunkhwa and permanent resident of Tribal District Mohmanpd.

. (Coples of CNIC and Domicile Certifi cate, are aﬂcched as Annexure “A" &

“g" respeciwely)

That Qppelloni is qualified upto MA and hovihg passed M.Ed dnd .

B.Ed degree course alongwith Cemﬁcal‘e of Teochlng (C.T), needless



Letier dated: 26.01.2017 alongwith Medical Cetlificate dated: 27.01.2017,

. Tjﬁcf appellant, after completion of all codal/legal formalities, wds \

-Thc’r appeliant was subsequently adjusted against the vacant post

been shunt-out from service vide impugned nofification dated:

-Govt  Treasury. It is pertinent to mention herein that NAB and

She -
to add thatfwas serving,as Teacher, of Hlstory and Islamiyat w.ef. "

10.04.2010 fo 01.03.2015 in Ghazdli School & College District Mardan.

(Copies of Educational Testimonials, Professional Degrees/Cettificate and
Experience Cerlificatle, are altached as Annexure ?" ", D & “E",
respectively) . y

That respondent No.4, invited applications for flﬂeen {15) Vocont
Posts of Female ADOs, vide Advertisement No @/20]5 dated:

05.03.2015.
(Copy of Advertisement is attached as Annexure "F")

Thof appellant, being quadlified,- Opplled for one . of fhe
aforementioned advertised posts of ADOs and gone Through the

- entire process of selection successfully, evident from deficiency letter

dated: 30.11.2015 and Interview Call Letter dated: 04.12.2015, -
eventually she was recommended by the KP PSC to the Govtof KP
for the desired appointment vide recommendation dated:
15.12.2016 and was subsequently referred to the Medical Board by
respondent No.2, vide office letter dated: 26.01.2017 and was fourid

Medically Fit, evident from Medical Certificate dated: 27.01.2017.
(Copies of Deficiency Letter dated: 30.11.2015, Interview Call lefter dated:
04.12.2015, Recommendation dated: 15.12.2016 of KP PSC, Medical Board

are attached as Annexure “G”, “H", “I" & )", respectively)

appointed as ADEO/ASDEO (Female) BPS-16, on regular basis, in the
Elementary & Secondary Education Depariment, Khyber
Pakhtunkhwa, vide Nofification No. 881- 85/A~}7/ADEO(§]2O 5-
16/Public Service Commission dated: 02.02.2017.

(Copy of Appointment Notification dated: 02.02.2017 clongw;}h Charge .
Report dated: 20.02.2017, is attached as Annexure “K™) N\

of ADEG(F), at the office of the DEO[F) Nowshera, vide office order
No.1703-10/DEO(F)NSR/ADEOQO(F)/Female/Pro:/Dated:  27.02,2017. .
Needless to add that appointment order of the petitioner was
verified on 02.03.2017 and prior 1o payment of salary, “Clecrance
Certificate regarding release of pay was issued on 07.03.2017.

{Copies, of Office Order dated: 27.02.2017, letter dated: 02.03.2017
regarding Verification of Appointment Order, Clearance Ceriificate dated:
07.03.2017 regarding release of Pay and Salary Slip for the month of
December 2017, are attached as Annexures “L”, "M", “N" & “O",
respectively) :

fhdt appéliont was performing duty with zeal, devotion and outmost
satisfaction of the superiors, evident from best performance award
and USAID cerfificate of participation, however she has unilaterally.

28.02.2019 of respondent No.2 without due process and following the
law/rules governing the subject, needless fo add that subsequent
memo dated: 18.03.2019 was issued by respondent No.3 vide which .
she was directed to deposit Rs. 74,85,45/- i.e. received salaries, in the

Anticorruption Establishment have simultaneously st%rfed harassment

e




GROUNDS: | - o

A,

of appellant, which resulted into WP No. 2043 P/2019, whach was
disposed of vide judgment:datéd: 16 05. 2019 with prior interim rehef
gronfed on 09.05.2019 in the following words o ‘

. LA
 oIn the meanwhile petitloner shall ot be’ _
- harassed or called for investigation without -
" Court Permission® ~

(Copies;of Best Performance Award oldngwith USALD Cerlificate, impugned

_Notification dated: 28.02.2019, Impugned Memo dated: 18.03.2019 and

Order dated: 09.05.2019 alongwith Judgment dated: 16.05.2019 clongwith
oncillary documents, are allached as Annexure “P", “Q" “R"” & "S",
respechvely) ‘ ,

That appellant preferred departmenial appeal to respondent No.2,
but directed to approach respondent No.1, resultantly subsequent
departmental appeal dated: 28.02.2019 was preferred which was:
received in the office of respondent No.1 vide Diary No. 12342 dated:
01.03.2019, though the statutory period of 03 months has been
elapsed, but the authority did not consider the same, one way or the
other.

‘(Copies of Departmental Appeals doted 01. 03 2019, is d(ﬁac;hed as

Annexure “T") - ,. Y T
~
p A

' That appellant,” being aggrieved of impugned nefification dated:
28.02.2019, impugned memo dated: 18.03.2019 c:nd not con5|denng .

her departmental appeal by respondent No.1, approoches this
Hon ble Tribunal, inter-aliq, on the following grounds: x

-~

That il;npugned Noftification dated: 28.02.2019 of reVspondent No.2
olongwdh Memo dated: 18.03.2019 of respondent No.3, are dgainst
the law and facts avcltable on file, hence, unteAable.,

Thq’t the appellant has neither been treated in accordance with law
nor she has been provided equal protection of law, rather she has
not been provided fair opportunity to defend herself, as enshrined']n .
Arficle-10A of the Constitution of Islamic Republic of Pakistan 1973,
hence the respondent department acted without jurisdiction.

That neither regular enquiry was con@ucied into the guilt of the
dppellant nor she has been served with mandatory Show Cause
Nofice, hence, condemned unheard, which atfracts doctrine of
GUdl -alterm-partem. ‘

Thai appellant being qudlified was appointed after due pro@ess of :
law and fulfilment of all legal/codal formdlities, however shunt oui

- from service with @ single stroke of pen, without care and couhon of

its ,legal consequences, which has caused grove mlscomoge of -
Jushce S :

i W AMINER
? l&h) ‘ber Pakhtukhwe
i ‘gervice Tribunal
Peshawar
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- General for respondents present. - RS

e R e,
EOELAAPRIIVI L S

~ Appellant present through representative.. - T

Muhammad Adeel Butt, learned Additional Advocate

.

Bl
[

~ Due to non-availability of Mr. Mian Muhammad Member

(Executive), the case could not be heard. Adjourned. To come

up for arguments on 19.01.2022 before DB. '~-\

(Rozina.Rehman) -

Member (J)

. v,
: P
i
9
;o -~
-
v
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Khan Pamdakhe:l Assistant Advocate Generai for respondenﬂ» present

P /L

Arguments heard and record perused. | N b

. are mclmed to accept the instant appeal as well as the connected‘ service .

V:de our detalled Judgment of today, separate!y ptaced on fi !e we

Ajl.,;'fappeals The impugned orders are set aside and the appellants are re-

mstated in service with all back benefits. Parties are left to bear their own

o ‘_costs, file be consigned to record room.

ANNOUNCED

- 19.01.2022 - o

Y A

(AHMAD N TAREEN) (ATIQ-UR-REHMAN WAZIR)

. CHAIRMAN . | MEMBER (E)
£ . .

~

i"_‘_ Learned counsel for the appeifant present Mr. Muhammad Riaz ‘

e

-
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% © Service Appeal No. 826/2019

| S r
é%  DateofInstitution ..  24.06.2019 L\
fi.Dateof Decision ... 19.01.2022 :

._a,

:1.,.'
Mst Sad|a BrbréD/ Muhammad Akram Shah,, Ex-ADEQ (F) Nowshera. R/o Charl

Taza Gram P. O Lund Khwar, Tehsil & Dlstnct Mardan
- (Appefl/ant).

.

4 © VERSUS

4. '

e =%

N o

'Gover‘nment of Khyber Pakhtunkhwa through . Secretary Elementary & Secodary =
‘Educatron Civil. Secretariat Peshawar. S (Respondents}

i

[F
]

avl-.

Amin—Ur—Rehmaf'n

~,_Adyocate,” L | | .. For Appellant
- Muhammad R:az Khan Paindakheil, S oA
~ Asszstant Advocate General . .. Forrespondents . T
AHMAD SULTAN TAREEN  ses CHAIRMAN IS

ATIQ-UR-REHMAN WAZIR e | 'MEMBER (éxecuTIVE)

S W " - T ST T G b - -

JUDGMENT

TIQ-UR-REHMAN WAZIR MEMBER {E)- Thrs smgle Judgmemt

shall ; d:sposed of the instant service appeal as well as the connected servuce'

&

' '.appeal beanng No. 827/2019 “trt!ed Mst Neelam Versus Government of Khyber
Pakhtunkhwa through- Secretary Elementary & Secon/dary Education® Civil

- Secretartat Peshawar and two others" and service appeal bearmg No'
877/2019 “trtled Mst Saira Versus Government of Khyber Pakhtunkhwa"
through Secretary Elementary & Secondary Education Crvnl Secretarrat

- Peshawar anq two other_s" as common question of law and facts are involved .

therein. _:

- Brief facts of the.case are that upon recommendations dated'#5- 12- )

B . . o T
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District Officer (ADO) BPS-16'vide order dated 02-02-2017. During the course . .

of her servide, the respondents found that recommendation letter‘of the l’ublic
Service Comm:ssnon in respect of the appeilant was fake, hence her
'appomtment order dated 02- 02-2017 was wnthdrawn vide order dated 28 02-
219 W|th dz_rectlon to District Education Officer concerned to recover the
salarieé and other allled benefits drayvn by the appellant,during the p\eriod.
Vidéletter d‘ated 18-03-2019, the appellant was asked to deposit an amdu"nt
of rupees 7 48,545.00/ into Govemment Treasury To this. el’fect two |
inquiries were under process against the appellant snmultaneously by National
Accountabrl:ty Bureau (NAB) as well as Antl-eorruptlon Establlshment (ACE).
Feeling aggr:eved the appellant filed writ petition No 2043 -P/2019 against two
unqunres on the same charges, which was d:sposed of vide ]udgment défted 16-

- 05- 2019 on;the terms that the respondents has already conF ned lt{ mquury to!

one forum hence the instant writ petition has: served its- purpose As an

1nter.|m relief

he respondents were directed that petmoner shall not be
s d or, called for investigation without court permlssmn Th/e/ apoellant |
fi led department appeal dated 01-03-2019, which was_ not responded Wlthll‘l
the- statutory period, hence the instant appeal with prayers that the 1mpugned ‘
. orders dated 28-02-2019 and 18 03-2019 may be set aside and the appellant

_may-be re-instated in service with all back benefits.

’

+
<

03. Learned counsel for the apoellant'has 'cohtended that the impugned.
orders are agamst law, facts and norms of natural justice, hence not tenable
and lzable to be set aside; that the appellant has not been treated m.
acco‘rdance;ﬁwmh law, as the appellant was not afforded appropriate
opportunzty to defend her cause as enshnned in - Art'l’cle 10(A) of the
Constltut;on, hence the respondents acted without jurisdiction; that it is well

R N '|

settled law that regular inquiry is must before imposition of ma]or penalty of

/ 72’6‘7

Elzgmoval from service, which however was not done in case of the appellant



justifi catron,;therefore is liable to be dlsmrssed.

- that no charge sheet/statement of allegatlon nor: any show cause was sewed

upon the appellant and the- appellant was condemned unheard; that the

| appellant be;ng qualified was selected after due process of law and fulfiliment

of all codal formalrtres despite the appellant was thrown out of service W|th a
szngle stroke of pen, which has caused grave mrscarnage of justice;. that the

charges of document being fake was vague, unspecific and did not show any -

'laps'e‘ "o'n pa‘rt of the employee or commission of any fraudby her, therefore

the appellant could not be made to suffer for whimsical and mechanical acts of

the authontres ‘Reliance was piaced on 2011 SCMR 1581,?2016 'SCMR 1299

<

and 2010 PLD SC 483. ~ - j SR

\\ o ST

04.A .~ Learned Assistant Advocate General for the respondents has contend
that the appel!ant could not produce any cogent proof and legal Justlf catlonan

support of - her stand regardlng her recommendatrons by the publrc servuce '

.commission and_it was found that the recommendation letter by the public

ommission was falte* that the appellant could not prove that she has
been recommended by publlc service ‘commission, therefore her clalm
regardmg her appearance before medrcal board and her servnce rendered
makes no legal ground; that due to the above reason services of the

appellant has been disowned by the respondents after due process of law

\

-

alongwuth the recovery of Rs 7,48 545/ on account of salarles received by

her; that appeal of the appellant is baseless and without any cogent prgof and

Ny

.';, ’ ) K \ﬂr I

OS,.f“' We have heard learned counsel for the partres and have perused the.
record,.' L , o : L ‘
S ¥ | : L 4 : Lo

¥

| 06. - Record reveals that publrc servrce commission vide adve isement No

)

i

STEDz/zors datéd 05-03-2015, advertised 15 posts of Female ADO, The appellant

rf
AMARinn equrpped wath quaht‘ cation of MA/ M.Ed/ B. Ed/ CT and already serving as a

> hrukhw
CI'vice ] r‘buna =,
Peshaway t'eacher had?applred fOr the post. Placed on record is letter dated 30-11- 2015

H

7
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Nowshera fOr

of Pll’Jb“C Se;'vice Commission addressed to the appellant, statihg Fherein fhét -
your application for the subjecf post is incompiete' and please make up the
following déﬁcienciés within t'hre'e'~ days, w_hich woi:ld suggest that the
appellant had applied for the subject post. Stili another letter '*dated 04-121\
201”"5Ab~y phbl{c sérvice commission addressed to the appellant would shéw

that. the appellant has been called for interview, which also strengthen -

‘ . P e
contention of the appellant that the appellant has properly applied\qgainst‘the

~ post; héncé; was recommended by the commission vide letter dated 15-12-

2016. U‘por'i}\réceipt of recommendation of the commission, the D-iréctorate of
Educ':ation Féferred the appellant to DG Health Services for corfstitution. of

medical boa?d vide order dated 26-01-2017 and accordingly,' the apbellant was

, granted medlcal fitness cemfcate by the medlcal board on 27 01-2017.

-Serv:ces ofi the appellant were placed at the disposal of DEO (Female)

rther posting against the vacant post of ADEQ/ASDEQ vide
' ed 02-02-2017. In pursuancé of tﬁe order, the appellant éssumed the-

charge on 20-02-2017 and started perfbrming her duty. After assuming duty, |

~the "process of verification of her document started. The 'directorate of -

' 'educataon venf‘ ed that appointment order dated 02-02- 2017 in reSpect of the

appel!ant has been checked W|th office record and was fand correct Letter

, cfated 07- 03 2017 of district education officer Nowshera would show that

ST e
educatlonal and professnonal certifi cates/degrees/DMCs have been verlfued“

from’ the concer-ned Board/universities and were found correct. After
verification of antecedents of the appellant, salary of the appellant was
actnvated in the dsstrict account office Nowshera and the appellant served for

almost: two years until her appomtment order was wuthdrawn vide ordet date

28-0;2-2019,_

4 87%1 ,' ‘ '
73 Placed on record are documents wh:ch wou!d suggest that NAB as weli

By, @S ACE simultaneously started investigation agalnst the appellant but upon
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interventioniof High Court in Writ Petition No 2043-P/2019, vide judgment
dated 16-05-2019 the respondents were’ refrarned not to harass or call the
appellant for Jnvestlgatlon anthout court permrssron Recc?rd is ISlIent as to
what. happened to such case, but the respondents wst@ut any inquiry and 3
— ,
without takmg any legal course, had wathdrawn appointment order dated 02-
02-’2017 in respect of the appellant vide order dated 28-02-2019 unde_lr the

pretext that her recommendation letter from public service commission was .

. fake.
A

08. .l Slnce no mqu:n/ was conducted either by education department or byl
publcc servrce commission and upon query of this tribunal, the respondent |
could riot ascertain as to what was the source,” which had pointed out that
re‘cotnme_nda‘tion in respe‘ct of the appellant were fake, rather we were

. : . \ :

informed that it was due to rumors in the department that some individual -

e system lliegally and upon verrf‘ catlon, it was found that

ocu‘ments of the appellant as well as other were fake. Due to mcdinplete
: mformatlon and absence of inquiry, we are confi ned to the avallabl\e record to-+-
e\raltlate the stance of the respondents with respect to therr claim. We have
observed that the appellant was equipped with the prescrlbed qualn‘“ catlon as

- well as experlence required for the post of ADO. Sufficient matenal /lé avatiable
on record to show that the appellant had applled for the subJect post. The
process . of advert;sement of the post untll final selection and her postmg'
agamst the post is in .order and in a sequence, which took almost two years'
fulfi llmg all the codal formairtzes and the appellant served against the post for
two years performlng her duty to-the entire satssfactlon of her superlor, whlch |
is evzdent from the commendatlon certifi cates awarded to the appellant As -

per practzce in vogue, the respondents placed reqms:tlon for recommendation

of 15 posts of ADO (Female), whereas the commission recommended




that.a !engthy process of selection spreading over two years ot;'~tirrre and‘ |
culrh'inating 'into seiectiop of the appeilaht being female would be rnaneuvered
by her |Ilegally Antecedents of the appellant had gone through the rocess of

- verifi cation f%nd everything was clear durmg her initial appomtment wh:ch is
' evrdent from record of the respondents which |s un~drsputed and not fake
Appomtment order of the appellant was issued by the competent authonty,
whrch also |s not disputed. Similarly, her medical fitness, preparatron of serwce
book,ﬁher posting against a post by District Educatuon Ofﬁcer'and her salary

 are'also hot fake and are un-disputed. The appellant has served agaihst the_
post for quite longer and has developed vested right over the post, but was

‘ re!ieved of her duty overnight without observing the legal formalities under'
the pretext that her recommendatron letter was fake It?howeyer was the
statutory duty of the appomtmg authoraty to- check and re-check the

apppintment_procedure, which however was done in caseof\ttte'appellant, well - -

be € time"‘but later in time, the respondents denied its ‘own acts and to this

effect the Supreme Court of Pakistan in its Judgment reported as 1996 SCMR |
1350 have held that authonty having itself appomted cwil servant could not be
al!cyved to take benefit of its lapses in order to terminate service o\f civil
seryaht,, merely because it‘ had. itself committed an irregularity in violating
procedure goveming appointment. Appointment of the appellant was m_ade by
competent authority by following the prescribed ‘procedure, petitioner were
having no n'exus with the mode of selection process and they could not be
L.
blamed or punished for the laxities on part of the respondents. The order
affectmg the rights of a person had to be made in accordance with the
prancrple of natural ]ustlce, order taking away the’ rights of a person ﬁfrthout :

‘complying wrth the principles of natural justice had been held to\be rllegal’ .

Government was not vested with the authority to withdraw or rescmd an order

if the’ same had taken legal effect and created certarn Iegal rights in favor of

Erv,-;:hu,,‘ he appellant Reliance is place on 2017 PLC (CS) 585 It |s a!,so thought

¥
'Peslla Wan u..a,



~ Service Commission or the Education Department and it is more alarming that

, o , _ ' NPT
her, rather she was awarded commendation certificates. To this e‘ff@ct, the

‘supreme court of Pakistan in its judgment reported as 2011 SCMR\&-SB_I have'

provoking that even if we assume that the appellant entered the system by a

fake*order, then how it would be possible without assistance of either Public

the * respondents neither initiated any inquiry against Public ,Seri/icg,

Commission nor against Education Department and simply removed the

appellant from service on the charge, which was not prbved through a regular

inquiry. Record would suggest that during the two fyears tenure of her service,

theébpe!ia'nt perfbrmed well and no complaint whatsoever, was filed against

~ held that the charges of appointmen't order being fake was vague, nonspecific

and dld not show any lapse on part of the employee or commission of any .

fraud by h;m/her or non-possessing of requisite qualifi catlon by/f im or- his

i

; k

appomtment

be made by an incompetent officer.... Department had not

:perfonffnance of employee to be un-satisfactory...... impugned order was

setaside in circumstances. The august Supreme Court of. Pakistan in its

| 'judgtﬁent repbrted as 2004 SCMR 303 has held that appointment of civil

;ervént was. made by competent authority. If prescribed procedure ‘was not .
followed by the concerned authority, the civil servant could not be blamed for

what was to be performed and done by the competent authority. Supreme. .

' éourt noted it with concern that in case the civil servant was to be removed

then the same would amount to hitting hard creating prbbleﬁj; fpr’ the society

at large considéring'éach of the civil servants being *the bread earner '6? :

his/her famlly Appomtmg authonty had been act:ﬁg mechamcaliy wathout

apphcatlon of mind; therefore, the civil servant could not be made to suffer for

)
.

wh:ms;cal and mechanical acts of the authorities,”

MY
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“appellant, no such inquiry was conducted. The au Supreme Court’ of

_Pakistan in ifs jUdgment reported as 2008 SCMR 1369 has held that in case of.

imposing major penalty, the principles of natural justice required that a regular |

inquiPy was.eto be conducted in the matter and opportunity of defense and :

personal heénng was to be provided to the civil servant proceeded agamst

l

: otherwrse civil servant would be condemned unheard and' maJor penalty of

- dismissal from servzce would be 1mposed upon him wrthout adoptmg the ,

T e
reqmred mandatory procedure, resulting in manifest injustice. In absence of

proper dlsc1plmary proceedmgs, the appellant was condemned unheard

]

whereas the pnncnple of Aud1 Alterm Partem was always deemed to be
lmbedded :n the statute. and even |f there was no such express provasnon it
would. be deemed to be one of the parts of the statite} as no adverse Sction

can be taken agamst a person without provzdmg nght of hearmg to hnm'

Rellance is p!aced on 2010 PLD SC 483,

10. We are of the consadered opinion that the appellant has not been
. {,

treated in accordance with law and was illegally kept away from performance

of her duty in whrmsacal and mechamcal way, which- however is not allowable

under the law | ‘ — . 5

11. "., Ina. situation, we are inclined to accept the instant appeal\as we’ll as |

i

~ the connected service appeals. The impugned orders are set aside and the

appellants are re-instated in service with all back benef‘ ts. Partles are leﬁt to

r .
bearatnenr own costs, file be consagned to record room. . ‘ /

ANNOUNCED
19.01.2022;
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iy~ IRECYORATE OF ELEMENTARY & SECONDART 20U EPARTMENT
s KHYBER PAKHTUNKISWA PESHAWAR ~

1. Whereas, the appell \ ‘ _ o
(BPS:16) In Bad?i?'o::: :::T::’ '&4’:;.. Sairs District Charsadde got Inducted hersell §s ASDEQ - T

Pakhtunkhwa vide tske & f Nott bes
Endst: Na. 881-8BS/A-17/ADED r orged fication bearing
resulttherect, the servic‘:s amﬂiﬁfﬁfmm Service Cormission dated 02/02/2017 & a3 2

2. And whereas, feeling aggrieved, the appeltant invofied th stity
article-212 of the Istamic Republléol Pukistan, 1973 thmm.ﬂl'i:: Serv?::;wgl’gl;u Be;;;;gg T
before the Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar, whereby, the appellant

impugned Notification dated 28-02-2019 before the Honorable Court which has ben
allowed/accepted vide consolldated judgement dated 19/01/2022. "

3. And whereas, the Respondent Department has filed CPLA 1gainst the consolidated Judgment
dated 19-01-2022 before th2 august Suprems Court of Pakistan alorgwithan appllauoni':der s
Section-12 (2) CPC 1908 against the judgment ibid before the Hunarable Xhyber Pakhtunkhwa
Service Tritaunal Peshawar for review/setting sside the Judgment dated 19-01-2022 on the
grounds of misrepresentation & concealment of materta) facts from the Honorable Court & both
are pending adjudication before the Courts of Law, ‘ -

4. And wheroas, the appellant has now filec an Bxecution Patition No. 254/2022 before the
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawsr for implementation of the
Judgment dated 19-01-2022, On the last date of hearing fixed on 05-07-2022, the Honcrable

Courthas directed the Respondent Department regarding submission of compllance report inta
the matter. .

Now therefore, in pursuaner of the consolidated Judgment dated 19-01-2022 of the
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar, the undersigned, being a
competent authority, Is pleased to set aside the Notification bearing Endst: No. 6712-18/F.No. =
A-17/ASDEOs/Sadla dated 28/02/2019 of this Directorate, conditionally till the decision of
august Supreme Court of Pakistan in pending CPLA against the Judgment dated 19-01-2022,
Moreover, Mst: Saira (MC) fs hereby adjusted against the post of ASDED (BPS-16) Circle
Barawal Banda District Dir Upper with immediate effect In the interest of public service.

(Hafiz Or. Mubammad thrakim)
DIRECTOR

ElementaryA Secondary Education
Khyber Pakhtunkhwa Peshawar.,

Endst: No: ¥/ 3= L) /File NoLit11/877/19/Notification  Dated Peshawar thed /R /2022

. D A

Learned Registrar Kh Pakhtunichwa Service Tribunal, Peshawar. -
Leamed AAG, Khyber Pakhtunkhwa Service Tribunal, Peshawar, .
PS to Additional Secretary (Q) ERSE Depestment Khyber Fakhtunkhroa Peshawar,
District Education Officer (Female) Dir Upper.
District Account Officer Dir Upper. o i
Section Officer (LIt-1[) E&SE Department Khyber Pekhtunkhwa Peshawar.
Deputy Director (Legal) E&SE Khyber Pakhtunkhwa P_ahawat.
" 8. PAto Director ERSE KP Peshawar [,D@

Dep

il

NP

9. /OHicer concerned,

10. Master file. - ‘@) (QL h
' r (Estab-F)
‘ y ‘ & Seco Education
' Amlﬂ”/ Y Pakh unkhwa peshsar
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