
I'orm- A.

i-'ORM OR Oi^DRR SilRRT

Irnpit.'mentation Petition No. 200/2024

S.No ; Dr,uu oroi'c-icr '■ 
I' procCfcUngs

Occier or ovlier proco0din[js Vv'ith signature of judge
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29.02.2024 The impiementation petition of Mst. Saira
;

; submitted today by Mr. Javed Ali Ghani Advocate, it is I 

fixed for impiementation report before Single Bench at 

rGshawar 'on

]

Original file be

requisitioned. AAG has noted the next date.
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KHVBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST DMsj,Case Title: ;

CONTENTS•S# yes: NO
Thfs. Appeal has been presented by:1.
Whether CGunseJ/Appellant/Respondent/Deponent have sighed
the requisite documents?^ , •

•!
2

-\ 4
Whether appeal is within time?3
Whether the enactment under which the . appeal is ' filed 
mentioned? ______ _______________________________________
Wbetl^r the enactment under which the appeal is filed is :correct?

4
1z5

Whether affidavit is appended?.6 L.;.

Whether "affidavit is duly attested by competent Oath 
Commissioner? ’ : '

. f

? • 7 ■ l;

Whether app‘eal/ahnexures.are properly paged?
Whether certificate regarding filing any earlier appeal on the- 
subject, furhished?

8
1i;.9

Whether annexures are legible?10 /'• •
/Whether annexures are attested?n

“7Whether copies of annexures are readable/clear?12. I

7-Whether copy of appeal is delivered to ACi/DAG? , •
Whether Power of Attorney of the Counsel engaged is attested 
and signed by petitioner/appellant/respondents?
Whether numbers of referred cases given are correct?

13
iT4

Za15, H 7Whether appeal contains .cutting/overwriting?16
7Whether list of books, has been provided at the end of the’appeal?

Whether case relate to this court? __________
Whether requisite number of spare copies attached?
Whether complete spare.copy is filed in separate file cover? '
Whether addresses of parties given are complete? . ■ . '

17
18.
19
20 f

.121 .
1'.-

22 Whether index filed?- ■
723']'Whether index is^cprrect? , _____ •' '

. 24 Whether Security and Process Fee: deposited? On • . ______
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 

25 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On __________ ' ' . .
Whether copies of comments/reply/rejoindersubmitted? On'

A

26
Whether copies of comrrtents/reply/rejoinder provided to

. opposite party? On ' ______ ______________ _

It is certified thatfdVmalities/documentation as required in the above table have been 
fulfilled.
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BEFORE THE KHYBER PAKHTUNKHWA SKRVfCK TRIBUNALi

PESHAWAR

Appeal No. 87^/201^

Mst.Saira Appellant
' Versus

Govt, of Khyber Pakhtunkhwa through SE&E & others Respondents

INDEX
S.No. Description of documents. Annexure Pages.
1 Implementation application with 

affidavit.
1-2

2 Attested copy of order/ judgment dated 
19.01.2022

A

3 Copy of notification dated 19.08.2022 B
4 Wakalatnama.

• ' ''G

Petitioner.
Through-

Javed Ali Ghani
Advocate Supreme Court

■v&

Hamza Jamshed
jy..; Advocate,

Dated: 26.02.2022
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAJ.

PESHAWAR.

^ a: H*7^^ KhyherPi.U5it«1c^Wa
'IVfl»unal

Appeal No.87?/201^ //^7XDiary No

Mst.Saira d/o Ajmal Khan Ex-ADEO (F)
R/o Mirzadher, Tehsil Tangi District Charsadda......

Versus
Govt, of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education, Civil Secretariat, Peshawar.

Director Elementary and Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.

Dated

Appellant

i)

2)

3) Khyber Pakhtunkhwa Public Service Commission through 

Chairman, Fort Road, Peshawar Cantt Respondents

Application for implementation of judgment/ 

order of service tribunal dated 19.01.2022.

Respectfully Sheweth;

1) That this Hon’ble Tribunal vide judgment/ order dated 19.01.2022 

accepted and the applicant/ petitioner was reinstated with all back 

benefits. (Attested copy of judgment/ order dated 19.01.2022 is 

attached as Annexure “A”).

That petitioner approached the concerned authorities for the 

implementation of judgment/ order dated 19.01.2022, but they 

partially implemented the above said order to the extent of re­

instatement only. (Copy of notification dated 19.08.2022 is 

Annexure “B”)-

2)

'V *
i '
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3) That respondents are not implementing the order/judgment dated of 

this hon’ble Tribunal in toto and have committed clear contempt/ 

violation of the order of this Hon’ble Court.

4) . That according to superior courts judgments every organ of the State

as well as subordinate courts of the country is bound to implement 

the judgment and order in its true letter and spirit. So issued by any
i I

court of law including this Hon’ble Court.

5) That justice demands that judgment of this Hon’ble Tribunal may 

please be implemented in true letter and spirit arid according to the 

order/ judgment so delivered in toto.

It is, therefore, humbly prayed that respondents may please be 

directed to implement the order/ judgment dated 19.01.2022 in true 

letter and spirit and all back benefits be awarded as per order of this 

Hon’ble Tribunal.

Petitioner

Through

Javed Ali Ghani
Advocate Supreme Court

&

Hamza Jamshed
Advocate,

AFFIDAVIT
I, do hereby affinn and declare on oath that the contents of the 

Application are true and correct to the best of my knowledge and belief to 

the best of my knowledge and belief nothing has been concealed from 

this Hon’ble Tribunal.
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4^ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBU

PESHAWARo

Service Appeal No.,

? Mst. Sadia Bibi D/o Muhammad Akram Shah, Ex-ADEO (F) Nowshera R/o 
Chail, Taza Gram P.O Lund Khwar, Tehsil & DlstrictiMsir.d0Piikhiiikhwa

Service ;ivib«n^ppe[|ant

....V.RS.S....
'I

1. Govt of KHyber Pakhtunkhwa through Secretary Elementary . & Secondary 
Education, Civil Secretariat Peshawar.

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Civil 
Secretariat Peshawar.

3. District Education Officer (Female), Nowshera. '
4. Khyber Pakhtunkhwa Public Service Commission .through Ct^irman, Fort

Respondents

i

Road, Peshawar Cantt
I

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICES TRIBUNAL ACT, 1974, READ WITH ALL ENABLING 
PROVISIONS OF LAW, GOVERNING THE SUBJECT, AGAINST:

NOTIFICATION ENDORSEMENT N0.6712-I8/F.N0-A-17/ 
ASDEOS/SADIA, DATED: 28.02.2ai 9 OF RESPONDENT N0.2, 
VIDE WHICH APPOINTMENT NOTIFICATION DATED: 
02.02.2017 WAS DECLARED NULL & VOID/WITHDRAWN AND 
OFFICE MEMO NO.- - 669/ESTAB:/RECOVERY DATED: 
18.03.2019 OF RESPONDENT N0.3, VIDE WHICH APPELLANT 
WAS DIRECTED TO DEPOSIT RS. 7,48,545/- I.E.. SALARIES 
RECEIVED, INTO GOVT TREASURY.

PRAYER-IN-APPEAL:
On Acceptance of Instant Appeal, the Impugne^^otificafion 

dated 28.02.2019 of respondent No.2 and Memo dated: 
18.03.2019 of Respondent No.3, alongv/ith all subsequent^ 
proceedings thereto, may be declared as lITegdI, Unlawful, 
without Lawful Authority and of no legal effect, hence be set at 
naught and appellant may be reinstated in service with all 
back benefits, in the best interest of justice and equity.

Respectfully Sheweth:

That appellant is law abiding peaceful citizen of Khyber 
Pakhtunkhwa and permanent resident of Tribal bistrict Mohmapd.
(Copies of CNIC and Domicile Certificate, are attached as Annexure "A" & 
“B" respectively)

1.

That appellant is qualified upto MA and having passed M.Ed and 
B.Ed degree course alongwith Certificate of Teaching {C.T), needless

2.

V
\
\
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w
to odd that/was serving^gs Teacher, of History and Islamiyat w.ei. 
10.04.2010 to 01.03.2015 in Ghazdli School & College District Mardan.
(Copies of Educational Testimonials, Professional Degrees/Certificate and 
Experience Certificate, are attached as Annexure ^“C”, 
respectively)

"D" & “E",

That respondent No,4. invited applications for fifteen (15) Vacant 
Posts of Female ADOs, vide Advertisement >jd.D2/2015, dated: 
05.03.2015.
(Copy of Advertisement Is attached as Annexure “F”)

3.

That appellant, being qualified, applied for one . of the 
aforementioned advertised posts of ADOs and gone through the 
entire process of selection successfully, evident from deficiency letter 
dated: 30.11.2015 and Interview/ Call Letter^dated: 04.12,2015, 
eventually she was recornmended by the KP PSC to the Gov! pf KP 
for the desired appointment vide recommendation dated: 
15.12.2016 and was subsequently referred to the Medical Board by 
respondent No.2, vide office letter dated: 26.01.2017 and was found 
Medically Fit, evident from Medical Certificate dated: 27.01.2017. 
(Copies of Deficiency Letter dated: 30.11.2015, Interview Call letter dated: 
04.12.2015, Recommendation dated: 15.12.2016 of KP PSC, Medical Board 
Letter dated: 26.01.2017 alongwfth Medical Certificate dated: 27.01.2017, 
are attached as Annexure “G”, “H”, “I" & y', respectively)

4.

5. That appellant, after completion of all codal/legal formalities, was 
appointed as ADEO/ASDEO (Female) BPS-16, on regular basis, in the ' 
Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, vide Notification No. 881-85/A-17/ADEQ(:§)2015- 
16/Pubiic Service Commission dated: 02.02.2017.
(Copy of Appointment Notification dated: 02.02.2017 alongwi|h Charge 
Report dated: 20.02.2017, is attached as Annexure **K")

i ■
\

6. That appellant was subsequently adjusted against the vacant post 
of ADEO(F), at the office of the DEO(F) Nowshera, vide office order 
No.l703-10/DEO(F)NSR/ADEO(F)/Female/PrQ:/Dated: ,27.02,2017. ,
Needless to add that appointment order of the petitip 
verified on 02.03.2017 and prior to payment of salary, xledrance 
Certificgte regarding release of pay was issued on 07.03.2017. 
(CopieSj of Office Order dated: 27.02.2017, letter dated: 02.03.2017 
regarding Verification of Appointment Order, Clearance Certificate dated: 
07.03.2017 regarding release of Pay and Salary Slip for the month of 
December 2017, are attached as Annexures *'l", “M", “N” & “O", 
respectively)

ner was

7. That appellant was performing duty with zeal, devotion and outmost 
satisfaction of the superiors, evident from best performance award 
and USAID certificate of participation, however she has unilaterally, 
been shunt-out from service vide impugned notification dated; 
28.02.2019 of respondent No.2 without due process and following the 
law/rules governing the subject, needless to add that subsequent 
memo dated: 18.03.2019 was issued by respondent No.3 vide which 
she was directed to deposit Rs. 74,85,45/- i.e. received salaries, in the 
Govt Treasury. It is pertinent to mention herein that NAB and 
Anticorruption Establishment have simultaneously started harassment

/>

*h V
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of appellant, which resulted.into WP No. 2043-P/2019, which was 
disposed of vide judgment-dated;'l%'.d5,2019 with prior interim relief 
granted on 09.05.2019 in the following words.

' "In the meanwhile petitioner shall hot 
' harassed or called for investigation without 

Court Permission"
r

(Copies of Best Performance Award alongwith USAID Certificate, Irhpugned 
Notification dated; 28.02.2019, Impugned Memo dated: 18,03.2019 and 
Order dated; 09.05.2019 alongwith Judgment dated; 16.05.2019 alongwith 
anciilary documents, are attached as Annexure “P”, "Q” “R” & ‘‘S*’, 
respectively)

8. That appellant preferred departmental appeal to respondent No.2, 
but directed to approach respondent No.l, resultantly subsequent 
departmental appeal dated: 28.02.2019 was preferred which was- - 
received in the office of respondent No. 1 vide Diary No. 12342 dated: 
01.03.2019, though the statutory period of 03 months has been 
elapsed, but the authority did not consider the same, one way or the 
other.
(Copies, of Departmental Appeals dated: 01.03.2019, Is attached as 
Annexure “T") r

y

9. That appellant,-being aggrieved of impugned notification doted: 
28.02.2019, impugned memo dated: 18.03.20)9 and not considering ■ 
her departmental appeal by respondent No.TT approaches this 
Hon’ble Tribunal, inter-alia, on the following grounds:

GROUNDS:

That impugned Notification dated: 28.02.2019 of respondent No.2 

alongwith Memo dated: 18.03.2019 of respondent No,3, are against 
the law and facts available on file, hence, unferiable.

That the appellant has neither been treated in accordance with law 
nor she has been provided equal protection of law, rather she has 

not been provided fair opportunity to defend herself, os enshrined in 

Article-1 OA of the Constitution of Islamic Republic of Pakistan 1973, 
hence the respondent department acted without jurisdiction.

That neither regular enquiry was con^:iucted into the guilt of the 
appellant nor she has been served with mandatory Show Cause v 
Notice, hence, condemned unheard, which attracts doctrine of 
qudi-alterm-partem.

That appellant being qualified was appointed after due prdSess of 
ibw and fulfilment of all legal/codai formalities, however shunt-out 
from service with a single stroke of pen, without care and Caution of* 

itsriegal consequences, which has caused grave misccirriage of 
justice.

A.

B.

C.

b.

®STED

|?<aM!NI5R 
l^hybei* P;»khtul<hw» 
i Service Tribunal

pcsltawiftjr
. t
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Appellant present through representative^ -14.01.2022' . f;

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

i*

* ; Due to non-availability of Mr. Mian Muhammad Member 

(Executive), the case could not be heard. Adjourned. To'come 

!; up for arguments on 19.01.2022 before D.'B. \

(Rozina Rehman) 
Member (J)
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^'^'■01.2022 .. :,; Learned counsel for the appellant present. Mr. Muhammad Riaz
.■jf

.. . Khan Paindakheil, Assistant Advocate General for respondent present.
'4

Arguments heard and record perused.

i-. . .r- y

;

/ ii*

• V' .
?

; Vide our detailed judgment of today, separately placed on file, we

are inclined to accept the instant appeal as well as the connected' service
■ 7- ' X -
- Appeals. The impugned orders are set aside and the appellants are re-

I
: instated in service with all back benefits. Parties are left to bear their own 

costs, file be consigned to record room.

j.

I

»
ANNOUNCED
19.01.2022

h-

-
(AHMADSO^N TAREEN) 

CHAIRMAN

*4^

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E) "

1

/
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B%Q_RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR\

\•; .
I;II Service Appeal No. 826/2019n '•
4
u {

Date of Institution ... 24.06.2019
Date of Decision ... 19.01.2022

f:

idf
■ H,

Mst. Sadia Bibilp/ Muhammad Akram Shah,, Ex-ADEO (F) Nowshera R/o Chail, 
Taza Gram P.G Lund Khwar^ Tehsil & District Mardan.

.. (Appefrtant)1
A'.

!• *
VERSUS‘I< .

Government of|Khyber Pakhtunkhwa through Secretary Elementary & Secodary 
Education, Civil'Secretariat Peshawar. if-

(Respondents)
. !•

'■t

fAmin-Ur-Rehman 
. Advocate For Appellant

Muhammad Riaz Khan'paindakheil, 
Assistant Advocate General For. respondents I■; i

i-'
I A

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN 
MEMBER (^pCUTIVE)

• ••
I

IV ■

/

. r

JUDGMENT
. I

ATIQ-UR-REHMAN WAZIR MEMBER TEV- This single judgment 

shall ;disposed of the instant service appeal as well as the connected service

appeal bearing No. 827/2019 "titled Mst Neelam Versus Government of Khyber
/

Pakhtunkhwa through Secretary Elementary & Secondary Education^ Civil 

Secretariat Peshawar and two others" and service appeal bearing No, 

877/2019 "titled Mst Saira Versus Government of Khyber Pakhtunkhwa ' 

through Secretary Elementary & Secondary Education Civil Secretariat 

Peshawar and two others" as common question of law and facts are involved 

therein.

!

■\ -

••

t

1/

9^^ : Brief'facts of the case are that upon recommendations dated"t5-12- 

of Public Service Commission, the appellant w
V

was appointed a^'Assistant f
I-
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District Officer (ADO) BPS-16"vide order dated 02-02-20J^.^ring the course , 

of her service, the respondents found that recommendation letter^of the Public 

Service Commission in respect of the appellant was fake, henc^, her 

appointment order dated 02-02-2017 was withdrawn vide order dated 28-02- 

219 with direction to District Education Officer concerned to recover the 

salaries and other allied benefits drawn by the appellant during the period. 

Vide letter dated 18-03-2019, the appellant was asked to deposit an amount 

of rupees 1, 48,545.00/ into Government Treasury. To this, effect, two 

inquiries were under process.against the appellant simultaneously by National
i *

Accountability Bureau (NAB) as well as Anti-corruption Establishment (ACE), 

Feeling aggrieved, the appellant filed writ petition No 2043-P/2019 against two 

inquires on the same charges, which was disposed of vide judgmentd^ed 16-, 

05-2019 on|the terms that the respondents has already confined il^^ inqui^ toi 

one forum,; hence the instant writ petition has served its purpose. As an
if*'

interim relie^he respondents were directed that petitioner shall not be 

harassed or, called for investigation without court permission. Ti^appellant 

filed department appeal dated 01-03-2019, which was, not responded within 

the statutoiy period, hence the instant appeal with prayers that the impugned 

orders dated 28-02-2019 and 18-03-2019 may be set aside and the appellant 

may be re-instated in service with all back benefits.

\

03. Learned counsel for the appellant has contended that the impugned 

orders are against law, facts and norms of natural justice, hence not tenable

and liable to be set aside; that the appellant, has not been treated in
" f . - r

accordances^ with law, as the appellant was not afforded appropriate 

opportunity to defend her cause as enshrined in Artfcje-IOCA) of the 

Constitution; hence the respondents acted without jurisdiction; that it is well 

settled law that regular inquiry is must before imposition of major penalty of 

^rroval from service, which however was not done in case of the appellant;
•/
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that no charge sheet/staterhent of allegation-; nor any show cause was served
c'

upon the appellant and the appellant was condemned unheard; that the
I • * ^ •

appellant bejng qualified was selected after due process of law and fulfillment 

of aircodal formalities, despite the appellant was thrown out of service with a 

singie stroke of pen, which has caused grave miscarriage of justice; that the 

charges of document being fake was vague, unspecific and did not show any 

lapse on part of the employee or commission of any fraud by her, therefore 

the appellant could not be made to suffer for whimsical and mechanical acts of 

the authorities: Reliance was placed on 2011 SCMR 1581,^2016'^SCMR 1299 

and 2010 PLD SC 483.

04. Learned Assistant Advocate General for the respondents has contend 

that the appellant could not produce any cogent proof and legal justification4n 

support of her stand regarding her recommendations by the public service 

commission ai^it was found that the recommendation letter by the public 

serv|0.-d6mmission was fake; that the appellant could not prove that she has 

been recommended by public service commission, therefore her claim 

regarding her appearance before medical board and her service rendered 

makes ho legal ground; that due to the above reason, services of the 

appellant has been disowned by the respondents after due process of law 

aiongwith the recovery of Rs. 7,48,545/ on account of salaries received by 

her; that appeal of the appellant is baseless and without any cogent pj^jof and 

justification,-therefore is liable to be dismissed. '

\

i.i-

05.. We have heard learned counsel for the parties and have perused the.

record.

06. Record reveals that public service commission vide adverti^ment No 

dat^l 05-03-2015, advertised 15 posts of Female ADO.ATT
The appellant 

as a
unal 4

teacher hadfapplied for the post. Placed on record is letter dated 30-11-2015

•i•t'
ncjr equipped with qualification of MA/ M.Ed/ B.Ed/ CT and already serving

**>var

'fiybcr I 
Servi

• *
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f
of Public Service Commission addressed to the appellant, stating therein that 

your application for the subject post is incomplete and please make up the 

following deficiencies within three days, Which would suggest that the 

appellant had applied for the subject post. Still another letter dated 04-12- 

2015 by public service commission addressed to the appellant would show . 

that; the appellant has been called for interview, which also strengthen 

contention of the appellant that the appellant has properly applied^gainst the 

post, hence was recommended by the commission vide letter dated 15-12- 

2016. Uponlreceipt of recommendation of the commission, the Directorate of 

Education referred the appellant to DG Health Services for corl^itution. of

i.i

medical board vide order dated 26-01-2017 and accordingly, the appellant 

granted medical fitness certificate by the medical board on 27-01-2017.
■i

Services of|the appellant were placed at the disposal of DEO (Female)

Nowshera foi^rther posting against the vacant post of ADEO/ASDEO vide 

order'

.was

:ed 02-02-2017. In pursuance of the order, the appellant assumed the 

charge on 20-02-2017 and started performing her duty. After assuming duty, 

the process of verification of her document started. The directorate of 

education verified that appointment order dated 02-02-2017 in respect of the

was foJnd correct. Letterappellant has been checked with office record and 

dated 07-03-2017 of district education officer Nowshera would show that

educational and professional certificates/degrees/DMCs have been verified 

from' the concerned Board/universities and were found correct. After

verification of antecedents of the appellant, salary of the appellaht 

activated in the district account office Nowshera and the appellant served for

was

almost;two years, until her appointment order was withdrawn vide order* date 

28-02-2019.
A

Placed on record are documents which would suggest that NAB as well

ACE simultaneously started investigation against the appellant, but
A * ^5*

Upon
i.
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intervention! of High Court in Writ Petition No 2043-P/2019, vide judgment 

dated 16-05-2019 the respondents'^ were refrained not to harass or call the 

appellant for investigation without court permission.' Record- is silent as to 

what, happened to such case, but the respondents without any inquiry and 

without taking any legal course, had withdrawn appointment order dated 02- 

02-2017 in respect of the appellant vide order dated 28-02-2019 under the 

pretext that her recommendation letter from public service commission was . 

fake. ' .

\

V
08. Since no inquiry was conducted either by education department or by 

public service commission and upon query of this tribunal, the respondent 

could not ascertain as to what was the source, which had pointed out that

recommendation in respect of the appellant were fake, rather
1,

informed that it was due to rumors in the department that some individual 

entered

we were

\

e system illegally and upon verification, it was found that 

documents of the appellant as well as other were fake. Due to ihccft-nplete 

information and absence of inquiry, we are confined to the available record td^

evaluate the stance of the respondents with respect to their claim. We have 

observed that the appellant was equipped with the prescribed qualification as 

well as experience required for the post of ADO. Sufficient material^ available 

on record to show that the appellant had applied for the subject post. The 

process of advertisement of the post until final selection and her posting 

against the post is in order and in a sequence,'which took almost two years 

fulfilling all the codal formalities and the appellant served against the post for 

two years performing her duty to the entire satisfaction of her superior, which 

is evident from the commendation certificates awarded to the appellant. As ■ 

per practice in vogue, the respondents placed requisition for recommendation 

of 15 posts of ADO (Female), whereas the commission recommended 

>^^didates, which does not exceed the requisite number. ^ is uh-believable

'*-v/ m I

. J
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that. a lengthy process of selection spreading over two years of time and 

culminating into selection of the appellant being female would be maneuvered 

by her illegally.

\

Antecedents-pf the appellant had gone through th^ 

verification and everything was dear during her initial appointment, which is

rocess of

evident froni record of the respondents, which is un-disputed and not fake. 

Appointment order of the appellant was issued by the competent authority, 

which also is not disputed. Similarly, her medical fitness, preparation of service
I

book, her posting against a post by District Education Officer and her salary 

, are also not fake and are un-disputed. The appellant has served against the 

post for quite longer and has developed vested right over the post, but was 

relieved of .her duty overnight without observing the legal formalities undPr 

the pretext . that her recommendation letter was fake. It howeyer was the 

statutory duty of the appointing authority to^check and re-check the 

apppintm^procedure, which however was done in case-ofAh.e appellant well - 

bef0f:^time,‘but later in time, the respondents denied its own acts and to this
r

effect, the Supreme Court of Pakistan in its judgrnent reported as 1996 SCMR 

1350 have heid that authority having itself appointed civil servant could not be 

allowed to take benefit of its lapses in order to terminate service of civil 

servant merely because it had itseif committed an irregularity in violating 

procedure governing appointment. Appointment of the appellant was made by 

competent authority by following the prescribed procedure, petitioner

having no nexus with the mode of selection process and they could not be
(-

blamed or punished for the laxities on part of the respondents. The order 

affecting the rights of a person had to be made in accordance with the 

principle of natural justice; order taking away the'rights of a persdn' ^/ithout 

complying with the principles of natural justice had been held to^'be ill^gaK^^ 

Government was not vested with the authority to withdraw or rescind an order

\>i

were

if^thb same had taken legal effect and created certain legal rights in favor of 

appellant. Reliance is place on 2017 PLC (CS) 585. It is ajs6 thought
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^ V
provoking that even if we assume that the appellant entered the system by a 

fake^order, then how it wo.uld be possible without assistance of either Public 

Service Commission, or the Education Department and it is more alarming that 

the ’ respondents neither initiated any inquiry against Public Service 

Commission nor against Education Department and simply removed the 

appellant from service on the charge, which was not proved through a regular 

inquiry. Record would suggest that during the two years tenure of her service; 

the appellant performed well and no complaint whatsoever, was filed against 

her, rather she was awarded commendation certificates. To this effect, the 

supreme court of Pakistan in its judgment reported as 2011 SCMR^J581 hav4 

held that the charges of appointment order being fake was vague, nonspecific

i-i-

and did not] show any lapse on part of the employee or commission of^any 

fraud by him/her or non-possessing of requisite qualification by/fiim or his 

appointment
■C

be made by an incompetent officer... Department had not 

fogpcTperformance of employee to be un-satisfactory impugned order was 

set aside in circumstances. The august Supreme Court of Pakistan in its

judgment reported as 2004 SCMR 303 has held that appointment of civil 

servant was. made by competent authority. If prescribed procedure was not, 

followed by the concerned authority, the civil servant could not be blamed for 

what was to be performed and done by the competent authority. Supreme, 

court noted it with concern that in case the civil servant was to be removed 

then the same would amount to hitting hard creating problems for the society 

at large considering each of the civil servants being the bread earner of 

his/her family. Appointing authority, had been acting mechanically without 

application of mind; therefore, the civil servant could not be made to suffer fpr 

whimsical and mechanical acts of the authorities." ■ ■

^ settled legal proposition that regular inquiry is must before 

,/unposition of major penalty of removalfrom service, whereas in case of the
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appdiant, no such inquiry was cohdudedi'The augoSc Supreme Court’of 

Pakistan in its judgment reported as 2008 SCMR 1369 has held that in case of 

imposing major penalty, the principles of natural justice required that a regular 

inquiry was.ito be conducted in the matter and opportunity of defense and
.i '

personal hearing was to be provided to the civil servant proceeded against, 

otherwise civil servant would be condemned unheard and^..major penalty of 

dismissal from service would be imposed upon him without adopting the 

required mandatory procedure, resulting in manifest injustice. In absence of 

proper disciplinary proceedings, the appellant was condemned unheard, 

whereas the principle of Audi Alterm Partem was always deemed to be 

imbedded in the statute and even if there was no.sucji express provision, it 

would-be deemed to be one of the parts of the statute; as no adverse ktion
■ t ^

can be taken against a person without providing, right of hearing to him. 

Reliance is placed on 2010 PLD SC 483.

I

We are of the considered opinion that the appellant has not been 

treated in accordance with jaw and was illegally kept away from performance

10.

of her duty in whimsical and mechanical way, which however is not allowable 

under the law.

i.i-11. In a. situation, we are inclined to accept the instant appeal'^s we'll as
f- . ’

the connected service appeals. The impugned orders are set aside and the 

appellants are re-instated in service with all back benefits. Parties are left to
-I ■ ■ ' ■

bear;thelr own costs, file be consigned to record room.

ANNOUNCED
19.01.2022

i
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CHAIRMAN
f he true coi^TlQ-UR-REHMAN WAZIR) 
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oriawa Khyber Pakhninkhwa. PwhawkriJterfaUowInidueprecess

art(cle*2!S^^iffrtj5wi^^*'k»* lnvo^^lK! th« constftutioiMl turlsdlctJon under

has filed CPU tgilnrt die consolidated ludgment 
^ted 194)l-2022 beibre tha ousistSuprane Court of Pakisttn along with umppiration under 
Section*t2 (2) CPC 1908 against the |udgment ibid before the Hunoreble IChyber Palditonkhwa 
Service THbunal Puhawar for review/setting aside the Judgment dated 19-01-2022 on the 
grounds of misrepresentation & conceehnent of material fsets from the Honorable Court & bo A 
are pending adJudJadon before the Courts of law.

4. And whereas; the appelbnt has now filed an Baecudon Patltlon Na>. 2S4/2022 before the ' 
Honorable Khyber Pakhtunkhwt Service lUbunah Peshawar for Implementatioh of the 
Judgment dated 19-01-2022. On the last data of hearing Raed on 05417-2022. the Honorable 
Court has directed the Respondent Dqieiliaent r^ardlng submission of conidljmoe report Into 
the matter.

Now Ifaeivfore. tn. pursttum of the consoUdated Judgment dated 19411-2022 of the 
Honorable Khyber Pakhtnitkliwa Secvfoe Tribunal. <Pe^war, the iradervigBcdi being a 
competentauthortty. Is pleased to set aside the NotfUcitton bearing Endst: Na6712-18/Fifo. 
A-17/ASDE05/SadJa dated 28/02/2019 of this Directorate, condltfonally till die dccirion of 
august Supreme Court orPakfsiaii In pcndtiig CPLA against the Jod^nentdated 19411-2022, 
Moreover, Mst: Saira (KC) Is hereby adjnsted agal^ Che post of ASDEO (BPS-18] CMe 
Bara wal Banda District Dir Upper with immediate effect In the Interest of public servke.

pUlhOr.M IbCBhbD)
DUtECTOR

^ Banmtaiy&SeceodaiyBdocitlim 
Khyber Pikhtuokhwa Peshavrar.

EndsCrNo: ynrBNallt-n/B77/19/NDtlflcatlon Dated Peshawar thrJ[£/_2/20Z2

/Vt|yfcfwpf ttotf frrff^fiwwgtfoJi A q/ortfoit f»
1. teamed Registrar Khyber Pakhtunjth%va Service Tribunal. Peshawar.
2. teamed AAC.KhyW Pal*tuiilchwt Service Tribunal, Peshawar.
3. PS to AdditlQoslSecmtiry(0) EASE Deperiment Khyber Pakhtunkfrwa Peshawar.
4. District Education Officer (PemaleJ Dir Upper.
5. OlstrictAccountOfficerDlrUpper.
6. Section Officer (tlt41) FASfi Department Khyber Pskhtonkhwa Peshawar.
7. Deputy Director (te^jE&SE Khyber Pakhtunkhwa Peshawar^ ^ 
a PA to Director EASE KP Peshawar
9. «4)fficer concerned.
10. Master file.
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