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BEFQRK THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.

Service Appeal No. 1735/2023.
. -I Muhammad Shafiq s/o Umer Deen Ex Constable NO. 1269 r/o P.O Risalpur Behram 

I'ehsil and District Novvshera.
i

(Petitioner)

VERSUS

1. Deputy Inspector General of Police, CTD, KPK, Peshawar.

2. Superintendent of Police, CTD Mardan Region.

(Respondents)

/ \
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J
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.

Service Appeal No. 1735/2023.

Subject - COMMENTS ON BY RESPONDENTS (1 & 2). 

Respectfully Sheweth
Di-.iry Ni*.

Pre 1 i m inary Objections:-
Duioti

a) The appellant basuu) cause of action or locus standi.

'flic appeal is not maintainable in .the present Ibrin.

The appeal i.s bad for mis-Joindcr and non-joinder of necessary parlies 

The appellant is estopped to file the appeal by his own conduct.

’I'he appeal' is barred by law and limitation.

The ajipellan'. lias not come to this Honorable Tribunal with clean hands.

b)

c)

b)

e)

i)

FACTS:

Incorrcef 'die appcilafil was'apjx)inlcd/cnlistcdVis.(fonstabie by the Deputy 

Commandant Tfonticr Reserve' Police, Khyb'ef'Pakhtunkhwa,' Peshawar, 

vide'b-.ir No. 936 dated'28.10.2013’-and later oil he was transferred/posted 

to C'i'D ' ICP vide order No. 5559-60'/!-:>IV dated' 28.05.2019 

(appoinlnu-n'L/cnhsimcnf order & transfer order arc annexed as annexurc 

‘'A”'&“B’Aespectiveiy;.-'' '

Incorrcc'L she appellant was absented from his lawful.duty from 20.02.2022, 

in this, regard a prpper reppri. in Daily ITary of Police .Station C119 Mardan 

Region .vide 3Di> No. 25 dated 25.02.2.022: \yas entered againsl-him.-. l..ater 

it., was .iniO-r.p.ied,that the appellant has becn^.directly charged/arrcs.tcd in 

case vide i/.[!V.No.,.6.7 dated 27.02.2022 p/s.T.IARINS.A by PS Sheikh 

jyia!.t'opn D^istn.eT.;Mardari.. Vlorcover,, the appellant .has been, recently 

dirceliy ebarged/iuTCStcd, again in case vide FIR No. 127 dated T6T2;2023 

u/sPITA TiB .C|SSA, {with .huge.recovery Qf:llashish/Chars.^9540 grams 

y -Ice 375.,graiTisX by PS-Rjsa.lp,ur-Dislrici Nowshera .(Di) No.. 25 dated 

^5.02.202T&,cppy of FIR.No., 67/2022-PS. Aiipikh Mail.oon, Mardan,.y 

copy. pt. !'tR..Nrv ,,B77./202.3, PS Risalpur, Novysbera .arc annexed as 

anncxu.re‘‘G’FMy'respectively). .

Inco.rrcct, tpe appel-janl was directly .ci'iargc.d/arrested jn case vidy FIR No, 

67, dtded,op.7.P2..2022 ..u/s . l.l.A. ,CNSA. by PS .'Shei.kh M,altoiJrr-"D'istricl

on,

3.

Mtu'd.an. !n. this, eonn.ecti.onjie was d.calt. dcpartn^ienla.lly in accordance, vvilh 

KP.^ Police,... Rules,, 1975. l ie . xvas . .suspended., vide order No. 

438/C [p/Mard,a!'g,Region,.dated 03-.03.'2022 anR.a ,pro[>or charge shed vide

“No, 45pr43^/.C'l.p,M.ardan. Region M.-Suminary/siaicracnt of allcgatio!^ vide

'was him.Ncr....444.;4T/G!'].);Mgrdan'Region,,dated 03.03.2022



■ I /

Y
DSP Investigation ;Akbar Khan was appointed as enquiry officer. During 

course of enquiry, the appellant was called, heard him in person and
-f- * , • • ' •

recorded his statement. During further course of enquiry, the. enquiry 

officer visited PS Sheikh Maltoon wherein he meet with SHO PS Sheikh 

Maltoon namely Darwesh Khan & ST Iqbal Mishwani TO of the case. 

Whereby,, it was .revealed by the IQ that,the aceused namely Muhaminad 

Shafiq (now appellant) is found guilty of the crime during course of 

investigation of the case, he further added that the accused has already been 

admitted his guilt/crime in his statement u/s 161 Cr.P.C. accordingly, the 

written statement of the TO was recorded and placed on the enquiry file. 

Moreover,, during .enquiry, the appellant and lO of the case were cross 

examined. On completion of the enquiry the Ikp found him guilty and 

recommended him for major punishment. After completion of all codal 

formalities the appellant was dismissed from service vide order No. 

1044/CTi:)/Mardan-Region dated 20.05.2022 by SI' C'l'D Mardan Region, 

but it is noteworthy here that, the appellant is a habitual offender and 

professional ice & narcotics smuggler/dcalcr as he has recently been 

directly charged/arrested in another case vide FIR No. 127 dated 

16.02.2023 u/s 9D *& IIB CNSA (with huge recovery of Ffashish/Chars 

^9540 grams & Ice 375 grams) by PS Risalpur District Nowshcra. 

(complete. enquiry tilt dismissal order & copy of acquittal order dated 

04.01.2023 are annexed as annexure “F” & “G”).

I'crtains to record, hence needs no comments.

Incorrect, the appellant did not submit departmental appeal on 10.01.2023. 

PToweyer, actually upon his dismissal from service, he filed departmental 

appeal. During disposal of his, departmental appeal, the competent authority 

called him.. Whereby, he .was personally heard, but Tailed to provide any 

plausible grounds to convince high ups regarding his innocence. Moreover, 

his appeal was also time barred. f-Ience, the competent authority filed his 

departmental appeal vide order No. 13845-46/PA/C fl^ dated 14.09.2022 

(order No. ,13845-46/1'A/CTD dated 14.09.2022 is annexed as annexure

4.

5.

“H”)...

6. Not relevant to the, answering respondents, hence needs no comments. 

Incorrect, as already explained in above Para 5.

They instant.appeal is bereft of merits and facts, therefore, the stance of ihc 

appellant cannot be entertained due to the following grounds.

7.

6/

GROUNDS:-

A. Incorrect, the appellant was directly charged/arrested in case vide I'lR No, 

67 dated 27.02.2022 u/s tlA CNSA by PS Sheikh Maltoon District



Mardan. In this connection heWas dealt departmenlally in accordance with 

KP Police Rules, 1975. Prior he was suspended vide order No. 

438/CTD/Mardan-Region, dated 03.03.2022 and a proper charge sheet vide 

No. 450-455/CTD Mardan Region & summary/stalement of allegation vide 

No . 444-49/CTD Mardan Region, dated 03.03.2022 was served upon him. 

DSP Investigation Akbar Khan was appointed as enquiry officer. During 

course of enquiry, the appellant was called, heard him in person and 

recorded his statement. During further course of enquiry, the enquiry 

officer visited PS Sheikh Maltoon wherein he meet with SHO PS Sheikh 

Maltoon namely Darwesh Khan & SI Iqbal Mishwani TO of the case. 

Whereby, it was revealed by the 10 that the accused namely Muhammad 

Shafiq (now appellant) is found guilty of the crime during ■ course of 

investigation of the case, he further added that the accused has already been 

admitted his guilt/crime in his statement u/s 161 Cr.P.C. accordingly, the 

written statement of the TO was recorded and placed on the enquiry file. 

Moreover, during enquiry, the appellant and lO of the ease were cross 

examined. On completion of the enquiry the B.O found him guilty and 

recommended him for major punishment. After completion of all c'odal 

formalities the appellant was dismissed from service vide order No. 

1044/CTD/Mardan-Region dated 20.05.2022 by SP CTD Mardan l^egion, 

which is a valid and convincing order. Later on he was acquitted by the 

Judicial Magistrate-!, Mardan on 04.01.2023, but it is noteworthy here 

that, the appellant is a habitual offender and professional ice & 

narcotics smuggler/dealcr as he has recently been directly 

charged/arrested in another case vide FIR No. 127 dated 16.02.2023 u/s 

9D & IIB CNSA (with huge recovery of Hashish/Chars -9540 grams & 

Ice 375 grams) by PS Risalpur District Nowshera.

Incorrect, he was dealt departmentally in accordance with KP Police Rules, 

1975. Prior he was suspended vide order No. 438/CTD/Mardan-Region, 

dated 03.03.2022.and a proper charge sheet vide No. 450-455/CTD Mardan 

Region & summary/.statement of allegation vide No . 444-49/C'rD Mardan 

Region, dated 03.03.2022 was served upon him. DSP Investigation Akbar 

Khan was appointed as enquiry officer. During course of enquiry, the 

appellant wa^s ealled, heard in person and recorded his statement. During 

iurther course of enquiry, the enquiry officer visited PS Sheikh Maltoon 

wherein he meet with SHO PS Sheikh Maltoon namely Darwesh Khan & 

St Iqbal Mishwani 10 of the case. Whereby, it was revealed by the 10 that 

the accused namely Muhammad Shafiq (now appellant) is found guilty of 

the crime during course of investigation of the case, he further added ihai

H.



the accused has already been admitted his guilt/crime in his statement u/s 

161 Cr.P.C. accordingly, the written statement of the 10 was recorded and 

placed on the enquiry file. Moreover, during enquiry, the appellant and 10 

of the case were cross examined. On completion of the enquiry the K.O 

found him guilty and recommended him for major punishment.

Incorrect, a proper charge sheet vide No. 450-455/C'fD Mardan Region & 

summary/statement of allegation vide No. 444-49/C'fD Mardan Region, 

dated 03.03.2022 was served upon him & DSP Investigation Akbar Khan 

was appointed as enquiry officer. During course of enquiry, he was heard in 

person and recorded his statement but failed to prove himself as an 

innocent. Moreover, show cause notice is not mandatory as he was properly 

dealt departmentally in accordance with law/rules i.e. Police Rules, 1975. 

Moreover, later on, upon his dismissal from service he filed departmental 

appeal. During disposal of his departmental appeal, the conapetenl authority 

called him. Whereby, he was personally heard but failed to provide any 

plausible grounds to convince high ups regarding his innocence and his 

appeal was also time barred. Hence, the competent authority filed his 

departmental appeal. 4'hus ample of opportunities were given to the 

appellant to prove himself as innocent but he always badly failed.

Incorrect, during course of enquiry the appellant was called by the enquiry 

officer and heard him in person. Hence, he is not condemn unheard. 

Incorrect, during course of enquiry, the appellant was called, heard him in 

person and recorded his statement. During further enquiry, the enquiry 

officer visited PS Sheikh Maltoon wherein he meet with SHO PS Sheikh 

Maltoon namely Darwesh Khan & SI Iqbal Mishwani lO of the case. 

Whereby, it was revealed by the 10 that the accused namely Muhammad 

Shafiq (now appellant) is found guilty of the crime during course of 

investigation of the case, he further added that the accused has already been 

admitted his guilt/crime in his statement u/s 161 Cr.P.C. accordingly, the 

written statement of the 10 was recorded and placed on the enquiry flic. 

Moreover, during enquiry, the appellant and 10 ol' the case were cross 

examined.

Incorrect, as per page 217 under chapter Departmental Proceedings vis- 

a-vis Judicial Proceedings of lista Code KPK both the criminal and 

departmental proceedings can run parallel to each other against an accused 

officer/official and such proceedings are not dependent on each other vide 

(Authority: Circular letter No. SOR.II9S&GAD)/869JC)M 

08.01.1990) the contents of the aforementioned Esta Code KPK are 

strongly supported by the authorities of Supreme Court of Pakistan vide

c.

D.

E.

F.

dated



4 .

SCMR 2018 of 2001 & SCM.R 562 of 2007 (Authority: Circular letter No. 

SOR.n9S&GAD)/869JC)M. dated 08.01.1990, SCMR 2018 of 2001 & 

SCMR 562 of 2007 are annexed as Aniiexure “1”).

Correct to the extent that, he was acquitted vide order dated 04.01.2023 by 

the Judicial Magistrate-!, Mardan but the respondents relied upon the Csta 

Code KPK, SCMR 2018 of 2001 & SCMR 562 of 2007, wherein it is 

erystal clear that both the criminal and departmental proceedings can run 

parallel to each other against an accused olTicer/official and such 

proceedings are not dependent on each other. Moreover, the appellant is a 

habitual offender and professional ice & narcotics smuggler/dealer as 

he has recently been directly charged/arrested in another case vide FIR 

No. 127 dated 16.02.2023 u/s 91) & llli CNSA (with huge recovery of 

Hashish/Chars =9540 grams & Ice 375 grams) by PS Risalpiir District 

Nowshera.

Incorrect, mostly the accused are acquitted from criminal cases on the basis 

of technical grounds or due to lack of evidence and in the case of appellant 

he was acquitted on technical grounds, hence, can not absolve him from his 

liability as he was, declared guilty in the departmental enquiry. As per 

reliance upon the Esta Code KPK, SCMR 2018 of 2001 & SCMR 562 of 

2007, wherein it is crystal clear that both the criminal and departmental 

proceedings can run parallel to each other against an accused 

olTicer/official and such proceedings arc not dependent on each other. The 

appellant is a habitual offender and professional ice & narcotics 

smuggler/dealer as he has recently been directly charged/arrested in another 

case vide FIR No. 127 dated 16.02.2023 u/s 9D IIB CNSA (with huge 

recovery of Mashish/Chars ="9540 grams & Ice 375 grams) by PS Risalpur 

District Nowshera.

'fhat the respondents may also be allowed to raise additional grounds at the 

time of hearing.

Prayer:
In view of the above comments on facts and grounds, it is humbly prayed 

that the instant petition being not maintainable under the law, may kindly be dismissed 

with costs.

G.

11.

I.

.1.

Supcrinlep^nt of Police, 
C'VD iVyardan Region. 
(Respondent No. 2)

Deputy Inspector General o('Police. \
' C TD KP, Peshawar, ' ^ 

(Respondent No. I)



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

Service Appeal No. 1735/2023.

(Appellant)Muhammad Shafiq
»?

versus:
(Respondents)DIG C\ D KP & Other

AFFIDAVIT

We, the below mentioned respondents, do here by solemnly affirm and 

declare on oath that the contents of reply submitted are correct and true to the
best of our knowledge and belief and that nothing has been concealed from this , 
Honorable Court. // ^

geP^xySf
Superintendent of’Poliee, 

C TD Mardan Region. 
(Respondent No.. 2)

V
Deputy Inspector General of Police, 

C I'D KP, I^eshawar. 
(Respondent No. 1)

i'P \P* •



1.
OFFICE OF THE

DEPUTY INSPECTOR GENERAL OF POLICE, 
COUNTER TERRORISM DEPARTMENT, 

KHYBER PAKHTUNKHWA, 
PESHAWAR.9 "

AUTHORITY LETTER

We, the undersigned, do hereby authorize DSP Legal Syed Aamir Abbas

having CNIC No. 17301-8836248-7, and ASI Wajid Khan having CNIC No. 17301-

1515976-9, to submit reply in Service Appeal No. 1735/2023 titled ’’Muhanunad

Shatlq VS DIG CTD KP etc" and to pursue the matter on behalf of the undersigned.

Superintendent of Police, 
Cl'D Mardan Region. 
(Respondent No. 2)

Deputy Inspector General of Police 
CfD NP, Peshawar. 
(Respondent No. I)
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R/0

j/xyPS .JJistt: ^r\ ///-i / “> A't.jT^p

Is hereby enlisted as Constable (BPS-05) ■from7-yWr> aw.e
•• -.j**

/5^lallotted Constabulary No. '1

5-> ^ ^2 kHeight Chest

Education P/0 Birth //^

Age on Enrolment Years Months Days

His Service is purely on temporary basis and liable for 

termination at any time vdthout any notice.

<-

Deputy e^mahAnt 
Frontier ReseVyeP^ce, 

IChyber Pakhtunkhwa) Prahawar
.^36O.BNo

Dated. g /p / ^ ____
cy7~~^«•

■tr

\\
\

idsplegaD
'CTD HQ PESHAWAR

\
\
\
\

\

\\
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
; CENTRAL POLICE OFFICE, PESHAWAK

f

t

f

ORDKU
«

■i

Constable Muhammad Shafiq No. 1881 of FRP HQrs: Peshawar is hereby transferred and

posted to his CTl), Khyber Pakhtunkhwa, Peirhawar with immediate effeet.

O / Dy N.i

/
Iy.2o2 t L«

I

I(SAOIQRALOCIOPSP
AIG/Establishmeiil 

For Inspector General of Police, 
Khyber Pakhtunkhwa.' I'csliawar.

27,05.2010

^ dated Pe^hi^ar the2-^/jNo. /E-IV /2019

Copy of above is forwarded for inforniation and necessary action to the

htspector General, of Police,: CTD Khyber Pakhtunkhwa, Peshawar
^ otlicc Memo: No. 7754/EC/CTD,*iatcd 2.1.05,2019. w./r Id hi.s

Conuiuuidant rOLp0i^hybeiu^tui\khlL;a, Peshawar.
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MARDAN REGION
Ph & FaJ^ No.0923-568815 
Email; spctdmrd@gmail.com

A^S/CTD/Mardan-Region dated

order

osted in RIU regional head quarter
-- ^ to CTDHQrMardan Region on the account of invoW.ngm

tion are being issued to him.

\ ?

■

,K
03/03/2022

No.

p
CTD Mardan is hereby

FC Muhammad Shafiq No. 1269 p t:
|i

Iti sheet and summary of allegI aCharge

Ns

Superintendent of Police, 
CTD Wlardan Regioniiit Oflted 03/03/2022A-tR.d-^/nTD-M«»-dan RegionNo:

iCopy to;
Pakhtunkhwa, Peshawar.General of Police, CTD, Khyber

:il1 Worthy Deputy Inspector
2. DSP Operation CTD Mardan Region
3 SHO PS CTD Mardan Region :
4. Account Branch CTD Mardan Region
5. FC Muhammad Shafiq No. 1269
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SUMMARY / STATEMENT OF ALLEGATION U/R 6fn(a^ KPK POLICE RTJT.F, ig7f>

FC Mohammad Shafiq No. 1269 posted in RIU,regional head quarter CTD Mardan is involved in 

case FIR No.67 dated 27-02-2022 u/s 11AKPCNSA PS Shaikh Maltoon District Mardan.
DSP Investigation Akbar Khan is hereby appointed an enquiry officer in order to ascertain the 

factuality of alleged charge and to conduct the proceeding with in span of 15 days and to submit 
finding report.

Superintendent of Police, 
CTD Mardan Region

No: 444-49/CTD Mardan Region Dated 03/03/2022

Copy to:
Worthy Deputy Inspector General of Police, CTD, Khyber Pakhtunkhwa, Peshawar.

2. DSP Operation CTD Mardan Region
3. SHO PS CTD Mardan Region
4. Account Branch CTD Mardan Region
5. FC Muhammad Shafiq No. 1269
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Superintendent of Police, 

CTD Mardan Region
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CHARGE SHFRT U/R 6flVa> KPK POT.ICE RULE 1975

accused FC Muhammad Shafiq No. 1269 posted in RIU regional head quarter CTD MardanYou
hereby charged from communicating the following omissions/ commissions.
You FC Muhammad Shafiq No. 1269 posted in RIU regional head quarter CTD Mardan

FIR No.67 dated 27-02-2022 u/s llAKP CNSA PS Shaikh Maltoon District

k-

arei i

involved in case 

Mardan.
The undersigned hereby calls upon you to submit your written statement/ defence against the 

above charge before the enquiry officer.
Your reply must reach to the enquiry officer within 7 days from date of receipt of this charge 

sheet, failing which ex-parte proceedings shall be initiated.

Summary of allegation are enclosed herewith.

I

ii

I?i
i
III:I^ II Iii
i
ISuperintendent of Police, 

CTD Mardan Region
l'-

fi ^1'
Dated 03/03/20221 11 

■ ii -a
No: 450-4^5CTD Mardan Region r-,'.

I''
Copy to;

Worthy Deputy Inspector General of Police, CTD, Khyber Pakhtunkhwa, Peshawar.
2. DSP Operation CTD Mardan Region
3. SHO PS CTD Mardan Region
4. Account Branch CTD Mardan Region
5. FC Muhammad Shafiq No. 1269
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Superintendent of Police, 

CTD Mardan Regionih1'

5

13
^31 1

I

!i

i
T". . 4 yi* V- *- ir • *“ *



k.I-IU:
>-r

;*•
r'

s

7SM!rr,Tu7frny|v^a»gaayfi

li

r
\



1
.-i9^Written statement / defence on behalf of 

FC Shafiq Muhammad 1269 i'is

i
Respectfully submitted as:-

That Mr. Shafiq was serving as constable in CTD Mardan and had always 

performed his duties properly and honestly and did not made any mistake while 

performing his duties that there is no single complaint available on his police 

record and not even censured by his officers. That Mr. Shafiq perform his duties 

with great diligence and did not committed any un-!awful act, that so foi is Fii 

No. 67,27-02-22 under section IIAKPCNSA, is concerned Mr. Mohammad 

ShaHq was charged by complainant due to malafidy and dishonest intention that 

Mr. Shafiq is today innocent and has,been charged due to the ill will of the 

complainant and because of other ulterior motives. So foi as the Alleged 

motorbike is concerned, it has not been recovered from the possession ot 

Mohammad Shafiq nor the some motorbike is registered on the name of M.

: Shafiq. 'fhat so for as the Alleged narcotics / ice is concerned. It has never been 

recovered from the personal possession of M. Shafiq but infect Mr, Shafiq has

ii
I

mBa
i

Sr

mm
tir

i-

M'£ .
ibeen forcedly implicated in the above mentioned Fir.

That is Mr. SHafiq was innocent: that is why he was been admitted to bail
involvement of Mr.

g

by honorable Judicial Magistrate the .innocence and non 

Shafiq. That is Mr. Shafiq is innocent and very soon will be acquitted from the 

baseless charges levered against Mr. Shafiq in the court ot law at the stage of 

trial.

II •

Ir
I
I
rIt is therefore very humbly prayed that on acceptance of this written reply 

Mr. Shafiq may kindly actuated from the baseless and illegal charges and said 

inquiry may kindly be filed.

.■

i

Mohammad Shanq (1269) 
FC, CTD, Mardan Region
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OFFICE OF THE SUPERINTENDENT OF POLICE 
COUNTERTERRORISM DEPARTMENT 

MARDAN REGION
i

;v

dated xo / 05/2022No./^WCTD/Mardan-Region

H'.-ft:"
ll"'

ORDER

. 1269 ofThe departmental proceedings against Constabie Muhammad Shafiq No 

„,«o„ «s«o, on •"»rr.':rrpr •• —™r^srrrrnrr-rrCTiTrrp'^P. 

r:2::ro?«-rpZTC«*~*»-i
well which are placed in the enquiry file.
The enquiry officer submitted his report that 
under trail in the court. Background of the case was 
was on the way somewhere on his motorcycle on I 
Surhdheri. where SHO PS Sheikh Maitoon district
Darwesh Hassan along with other Police staff were rmitinp hodv search

p.»n, b, PO.P. cn«* post. “ k7“““ To .b...-

statement; SHO Darwesh Khan also stated about The

S^oTo. ,b.ocn«.bt.,o.n.,»«.no,bi. Pt.» “

~“S=^===
p..s.n., 2.rr,s.np »,»«. .Ob t.

finai report and recommended Major

' *

I*'..

M'
t''

of the above-mentioned constable is 
that constable Muhammad Shafiq 
Nowshera bypass road towards 

Mardan Inspector Muhammad 
busy in routine search of other

case
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t
fr;-
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i
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li the allegations, 
marked the said constable guilty in hisi •«
punishment'.
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guilty of the allegations levelled against • 
^ ^ official is therefore

& \
\/

/ . f of dismissal fromawarded major punishment
261The delinquent 

service. m
n:

Stf^^ntendent of Police 
CTD, Wlardan Region

i

( t|
mCTD/Wlardan-region Oaief^jyt

I
CTD KP Peshawar -Copy toWorthy Deputy Inspector General of Police 

t Branch CTD, Wlardan Region -
-f

1.
2. Accoun
3. All Concerned

;

; «
Sif^ntendent of Police, 

CTD, Wlardan Region
i
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Order 08 
04.01,2023

Presence:

___ IfUbm KqmU, SCPfor the State;

Accused in person.

Today's proceedings were fixed for aUcndance of the accused as 

well as prosecution evidence. Mowever. owing to the following reasons 

5iate was notified u/s 249-A Cr.PC and SPP for the Stale heard 

accordingly.

. The ease of the prosecution is that 75 grams of ice was recovered 

from the accused.

Leaving the other factors at bay for the time being, it is sufficient-for 

making the case of the prosecution doubtful that at the time of submitting 

• final rcport/challan the Investigating OITiccr had not.received FSL| report as 

final report had been signed on 29.02.2022 and the FSL report forwarded to - ~ 

the Investigating OITiccr - on 14.03.2022. Hence, the question for 

.consideration is that how come the Investigating OITiccr had been firm in 

his opinion without FSL report that the liquor recovered from the accused is 

lee. Tliis fact creates many doubts in the ease of the prosecution.

In addition to above, record suggesLs that allegedly Uic ice had been 

recovered from'the accused on 27.02.2022 and the FSL report prepared on 

10.03.2022 but no explanation had been put to forth dial in whom custody 

the alleged ice and its sample were lying during the given lime. Meaning 

thereby that safe custody of the sample as wclfas the contraband recovered 

is not established which is fatal for the ease of the prosecution.

In view of above there is no probability of the conviction of the 

accused Muhammad Shafecq in ease FIR No. 67/2022 of Police Station 

Sheikh Malloon. Hence, he is hereby acquiued under section 249A Cr.PC.

. Case property, if any, shall be dealt in accordance with the law. '

File shall be consigned to record room.

Announced in open Court;
04.01.2023'

!

fDSPLEGiB 
CTD..HQ PESHAWAf

W.’tne oi Application
(Muhammad Anw^ 

Jodiciai Magis(rat/M,
n)

No.cl Applicoiion;
of pfeseniaiion of^ppIic.niionf^Cu^/- 

D.itc of preparation oI copies
OftiRodToBer.’umUei of Papes;

f lhs ____
Uiyeiii K'cs. —~
S»p'v'.' cl ((V)V'M‘E*4inincf 
U:i!^ u' (Lji.viv-------------

2 5 JAN 2024
Czamifw Copying Btinci 

Sesii^CoonMvdin
K -/

■.................

.2^

I CamScanner



AA
OFFICE OF THE,
DY: INSPECTOR GENERAL OF POLICE, 
COUNTER TERRORISM DEPARTMENT, 
KHYBER PAKHTUNKHWA, PESHAWAR.

ORDER

Ex-Constable Shaflq No. 1269 was serving in CTD Mardan Region 
who was arrested by local Police of PS Sheikh Maltoon vide FIR No. 67 dated 27-02- 
2022 u/s II AKPCNSA PS Sheikh Maltoon after recovering 75 gms narcotics ICE 
(Crystal Methamphetamine) from his possession, at Police Check Post in their 
Jurisdiction. He was charge sheeted and summary of allegations were served upon 
him. DSP Investigation CTD Mardan Region Muhammad Akbar Khan was appointed 
as enquiry officer.

The enquiry officer submitted his findings and found the official guilty. 
He had been awarded with major punishment of “pismissal from service” by SP CTD 
Mardan Region vide order No. l044-47/CTD/Mardan-Regionidated 20-05-2022.

The applicant submitted a departmental appeal before the Worthy 
Deputy Inspector General of Police, CTD Khyber Pakhtunkhwa for consideration. The 
competent authority called the applicant for personal hearing, accordingly he was 
personally heard but he failed to provide plausible grounds to convince high ups 
regarding his involvement in the aforementioned case. His appeal is time barred.

Hence, the competent authority has filled his appea .

SP/HQrs:
For Deputy Inspector General of Police, 

CTDjKhyber Pakhtunkhwa, 
Peshawar.

No., /PA/CTD Dated Peshawar the / 09/2022

Copy of above is forwarded for informatioii 'and necessary action to the:-

1. Superintendent of Police, CXP Mardan Region.
2. Ex-Constable Muhammad shafiq No. 1269.

A



:i7

(7) The eiuiuiiy piueeedinus once slurled should be held willioul iiitemiplion. as 
lar as passible, on day lo day basis.

On receipt of the enc)uiry report the ease should be processed expeditiously.

U should be impressed upon the Enquiry Oftlcer that the quality of work 
produced by him will reHcci on his efilciencv, which will be recorded in ids 
ACK.

(8)

lUi) The initiating olTieer should record his asse.ssmenl oi‘ the Enqiiiiy Officer's 
perrormance in the .ACR.

1 Aml'.oniy; C irailai lelk'i Nu.SORll (SX:GA[)).h4).'7S. daicJ .ud Ociobcr. 1984)

Sloppa<j'e of iiicremenl under Governimnl Servants 
(Efficiency &. Discipline) Rules, 1973.

Instances have come to the notice of the Governineiu where the penalty of stoppage of 
ineremeni under the NWl'P Government Servants {Efficiency & Discipline) Rules, 1973. has 
been impo.scd on Government Servants, who have reached the maximum of the pay scale, 
thus making the penalty ineffective. I am accordingly directed lo request that the eompelenl 
authorities may. in future, kindly keep in view 'the stage of the pay scale at which a 
Government servant is drawing pay before imposing the penally of stoppage of increment on 
him under the above rule.

I Aiiihorit:. ;c‘iivul;ii- Iviicr No.SORIItS.kGAD)5(29)/K6. duled 27lh necoinhcr. I9S6)

Departmental Proceedings 
vis-a-vis ^ludicial Proceedings.

The question as to whether or not a dcparliucnlal inquiry and Judicial proceedings can 
parallel lo each other against an accused officer/offieial lias been e.xamincd in 

consulialion sviih the haw Deparimeni,

2. It is hereby clarified that Court and Departmental i)roceedings may start from an 
identical chargc(s) and can run parallel lo each other. They can lake place simultaneously 
against an accused on the same set of facts and yet may end differently without affecting liteir 
validity. Even departmental inquiry can be held subsequently on the same charges of which 
Government servants has been acquitted by a Court. The two proceedings arc lo be pursued 
independent oi' each other and it is not necessary to pend departmental proceedings til! the 
linali^-alion of judicial proceedings.

It may also be clarified that Court Proceedings also include criminal proceedings 
pending against a civil servant.

The above m^>lrllelions may please he hronghl to the notice of all concerned.

(AtJlliuniv;(:ii«.-ukirk-ilvr Nii.St>K.II(S<V(iAl)).SGV)-'S(.{Kl'1. JtiUsI S,l. I'lkOt

run

• 3.
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ISuprcmc Court of Pakisiiuil

1 resent: Utikliar Muhamnuiii Chaudhr>', Qazi Muhammad Farooq and Hamid Ali Mirza,
JJ

Messrs HABIU BANK LTD.—Petitioner

versus

SHAHID MASUD MALIK and others---- Respondents
I

Civil Pciilions Nos.564 and 565 of 2001, decided on 8th May, 2001.

(On appeal from the judgment dated 9-12-2000 passed by the Federal jScrvicc Tribunal. 
Islamabad in Appeals Nos. I17(R)C/E of 2000 and 1886(R) of 1999).

(a) Civil Servants Act (LXXI of 1973)—

—S. 16—Departmental proceedings and criminal proceedings—Diflerence and 
dislinction—Departmental proceedings are diflerent and distinct from criminal charge which if 
has been levelled simultaneously against civil servant.

(b) Serv ice Tribunals Act (LXX of 1973)—

-—Ss. 2-A &. 4-"Constitution of Pakistan (1973), Art. 185(3)—Dismissal from 
service—Findings of Ser\'ice Tribunal based upon findings recorded by other 
forums—Validity—Acquittal from criminal charge—Eflect--Employee of Banking Company 
was dismissed from service—Labour Court reinstated the employee and Criminal Court 
acquitted him of the charge-'After insertion of S.2-A, in Service Tribunals Act, 1973 matter was 
transferred to Service Tribunal and the Tribunal on the basis of findings recorded by Labour 
Court as well as by the Criminal Court allowed appeal of the employee and he was reinstated in 
service—Legalily-*-lnstead of basing its decision on finding of a forum which had no 
jurisdiction to decide the case, the Service Tribunal should have examined the case 
independently on the basis of material collected during departmental inquiry including show 

notice and inquiry report—Conclusion drawn by Criminal Court would have no bearing 
the departmental proceedings as the latter had to be decided independently —Where the 

Tribunal had not applied its independent mind, such findings of the Tribunal were not 
sustainable—Petition for leave to .appeal was converted into appeal, and judgment passed by 
Service Tribunal was set aside—Case was remanded to Service Tribunal for decision afresh.

cause
on

Ajmal Kamal Mirza, Advocate Supreme Court and Ejaz Muhammad Khan, Advocatc-on-Record 
for Appellants.

Respondents in person.

Date of hearing: 8‘** May, 2001.

07-Jun-2J, 12:14 l*MI of2
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ORDER

Wc have heard learned counsel for the appellants and have also gone through the impugned 
judgment, dated 9-12-2000 passed by the Federal Service Tribunal, Islamabad. It is noteworthy 
that the Service Tribunal had based its judgment on the findings of Presiding Officer Labour 
Court recorded white disposing of application under section 25'A of the LR.O., 1969 filed by the 
respondent, the order of the Criminal Court acquitting the respondent-employee from the 
criminal charge has also been considered as one of the factor for his reinstatement. It is 
w'ell-seUled that the departmental proceedings are different and distinct from the criminal charge 
which if has been levelled simultaneously against an employee. Likewise the Tribunal may have 
not taken into consideration the findings recorded in favour of the, respondent by the Labour 
Court because after the amendment in the Civil Servants Act by means of section 2-A for the 
purpose of the Service Tribunal the respondent employee had been treated to be a civil servant 
with a right to approach Service Tribunal for his redressal of grievance. Therefore, the Service 
Tribunal will examine his case independently on the basis of material collected during the 
departmental inquiry including show cause notice and Inquiry Report etc., instead of basing its 
decision on the finding of a forum which firstly had no jurisdiction to decide the case secondly 
any finding recorded by the criminal Court regarding criminal charges against an employee 
arising out of the same transaction because no conclusion drawn in this behalf by a Criminal 
Court will have any bearing on the departmental proceedings which oqght to have decided 
independently. It may be noted that in fact impugned orders have not been passed by the Service 
Tribunal by applying its judicial mind and had disposed of the appeals in a mechanical manner 
just observing that as Presiding Officer of Labour Court had recorded finding in favour ol the 
respondent and the Criminal Court has also acquitted him of the charge, therefore, he is ordered 
to be reinstated. Such findings, however, arc not sustainable in law thus deserves interference by 
this Court.

As a result of above discussion, these petitions are converted into appeals and allowed. Both the 
cases are remanded to the Federal Service for decision of the appeals expeditiously as far as 
possible within a period of three months preferably. No order as to costs.

Case remanded.Q.M.H./M.A.K./H-38/S

07-JU11-23. 12:14 PM: of 2
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2007 sc MR 562

ISuprcme Court of rakisiun]

I’rcscnl: Abdul lliuiiccU Oogar and Mian Shakirullali Jan, JJ

SUIM:UINTKNDENT OF POLICE, D.I. KHAN and otlicrs--Pciaioners

Versus

11ISANDLLAII-—Respondent

Civil Petition No.384-P of 2005, decided on 14th November, 2006.

(On appeal from the judgment, dated 10-5-2005 of the N.-W.F.P. Service Tribunal Peshawar in Appe.il 
No.180 of 2004).

North-West Frontier Province Service Tribunals Act (I of 1974)—

•—S. 4™Dismissal from service on account of his arrest in a criminal case-'Acquiltal from criniiiidl 
charges—Time-barred appeal—Civil servant w'as dismissed from service, after he was arrested in criminal 
case—Civil ser\ ant during his arrest, filed departmental representation but did not avail, remedy of appeal 
before Serv'ice Tribunal—Civil sen'ant, after he was acquitted from criminal charge, filed appeal before 
Service Tribunal, which was accepted and he was reinstated in service—Validity—Appeal before Sen’iec 
Tribunal w'as filed belatedly from dale of his dismissal and after five months from the date of his acquittal 
from criminal chargeS“-Civil servant had lost his right and could not agitate for reinstatement—Acquittal 
of civil servant from criminal charges would have absolutely no bearing on merits of case as disciplinar> 
proceedings were to be initiated according to service rules independently—Judgment passed by Service 
Tribunal, reinstating civil servant in service, after acquittal from the criminal charge was not sustainable in 
law—Supreme Court set aside the judgment passed by Service Tribunal and order of dismissal of civil 
servant from service was maintained—Appeal was allowed.

Executive Engineer and others v. Zahid Sharif 2005 SCMR 824 and Sami Ultah v. Inspector-General of 
Police and others 2006 SCMR 554 ref.

Khushdil Klian, Additional Advocate-General N.-W.F.P. and Altai, S.-I. (Legal) for Petitioners. 

Abdul Aziz Kundi, Advocate Supreme Court for Respondent.

■DSP tmw.
CTD HQ PE3HiwAf

ABDUL HAMEED DOGAR, J.— This petition is directed against judgment, dated 10-5-2005 passed 
by learned N.-W.F.P. Service Tribunal, camp at D.I. Khan whereby Appeal No.180 of 2004 tiled Iw 
respondent was allowed and he was reinstated into service without back-benefits.

ORDER

2. Brief facts leading to the filing of instant petition are that respondent was dismissed from ser\ iec 
the allegation that on 12-7-2001 he was found in possession of225 grams ofCliaras. Case was registered 
against him in which he was arrested and sent up to face the trial. According to learned counsel for die 
respondent he made representation to the competent authority but did avail the remedv offiling appeal 
before the learned Tribunal challenging his dismissal. According to him after his aequiiial IWmii the 
criminal case which took place on 9-10-2003 he filed instant appeal before Tribunal on 18-3-3004 niainh

1 of2 0. 1 O' A'-
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'■ on ^he ground that he was acquitted from criminal charges as such be reinstated in service. The appeal 
before the Tribunal was filed belatedly from date of his dismissal and after five months from the date of 
his acquittal from the criminal charges. This being so, respondent has lost his riglil and cannot agitate for 
reinstatement. By now it is the settled principle of law that acquittal of civil servant from criminal charges 
would have absolutely no bearing on the merits of the case as the disciplinary proceedings arc to he 
initiated according to service rules independently. Reliance can be made to the cases of hxecuiive 
Engineer and others v. Zahid Sharif 2005 SCMR 824 wherein it has been held that acquittal ol civil 
servant from Court would not impose any bar for initiation of disciplinary proceedings as his acquittal 
would have no bearing on disciplinary proceedings at all. In case of Sami Ullah v. Inspector-General ol 
Police and others 2006 SCMR 554 it has been held that acquittal of petitioner from criminal case would 
have absolutely no bearing on the merits of the case and in the case of N.E.D. University of Engineering 
and Technology v. Syed Ashfaq Hussain Shah 2006 SCMR 453 it has been held that departmental 
representation of civil servant was barred by limitation and on the basis of such representation Service 
Tribunal could not reinstate him in service.

3. In view of what has been discussed hereinabove and the case-law referred (supra) the impugned 
-judgment reinstating the respondent in service after acquittal from the criminal charge is not.susiainable in 
law' hence the same is set aside. The petition is converted into appeal and allowed. The order of dismissal 
from service of respondent is maintained.

M.H./S-81/SC Appeal allowed.
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