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PESHAWAR.

Service Appeal No. 1735/2023.
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BEFORE THE KHYBER PAKHTUNKHWA SER VICES TRIBUNAL

" PESHAWAR. ~
Scrvncc Appeal No. 1735/2023.
 Muhammad Shéﬁq s/o Umer Deen Ex Constable NO. 1269 r/o P.O Rlisiall[-)ur_Behrzim
Tehsil and District Nowshera. |
VERSUS

1. Deputy Inspector General of Police, CTD, KPK, Peshawar. |
2. Superintendent of Police, CTD Mardan Region.

.............................................................................................

(Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
N : PESHAWAR.

Service Appeal No. 1735/2023.

. Subject:- COMMENTS ON BY RESPONDENTS (1 & 2). Khaber ra&ﬁrk’hiﬁﬁ
".g_,. vice 1 g2 uns:a
Respectfully Sheweth | Dinry N ' 1§O,0
. wry 0.

Preliminary Objections:- - oll-03 %4 ”’_ 7
’ Daten -

a) . The appcllas‘a!.; hz'.s.-‘ne cause of action or locus standi.

b) The appeal 1s not maintainable in the present form.

) The anpcal 15 ‘oad fm' mis-joindcr and non-joinder of nccessary partics.

d) The appdi:mi is LSluppCd to file the appcal by hls own conduct.

¢) The dppc al is barred by law and limitation.

£) "~ The appellant has not come to this Honorable Tribunal with ¢lean hands.
FACTS:- -

1. Incorrect, the agpeilant ‘wa:»;"app")iﬁl’chCn'listc‘d“af§ Constable by the Deputy

Comimandant fonticr "R‘cscrvé:‘"P'oAlicr:, Khybei Pakhtunkhwa,  Péshawar,
vide 0.8 No. 635 dated 28. ]0 2013 and later 6 fie was tmnslu'rud/postcd
o CID &P Vide order No. 355960V dated” 28.05.2019

(mmmln‘:tnu»nuf,zmcnl‘ order & transier order arc anncxed as annexuare

A& SR feshocively).

R M RN
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(SR

i 0 Incorrect, the appetiant was absented from his lawfui.duty {rom 20.02.2022,

in this regard 4, PEOPEY 1Cport, 1n Daily iary of Police Station CTD Mardan
Region, vxcsv U \Tf\ 25 dated 25.02.20 J22:was entered against-him: Later
on, itwas -_:1'__1}}};;1}1.;(1. that the anpcllgm has been, divectly charged/arrested in

casc Vld(‘ FIR.No., 67 ddt d 27. ()2.2077 u/s AIA (,T\S/\ bv PS Sheikh

J‘V}!ﬁ}l?pn 'er IS 1\4‘11 dan.. Morcover,. the Aapps E ant has been  recently
directly char ->¢:!/ mcslcd again n case vide FIR No. 127 dated 16.02:2023

ufs,91r.2”_<‘5‘l: 4 E}_‘C NSA (with huge recovery of Tashish/Chars =9549 grams

& Iee 37

RS

‘V ‘Jl

..arams) by PS.Risaipur- District Nowshera (D) No. 23 A.da"‘d

Sn

S

25.0; 2(}))&4(py of FIR No. 67/2022 ';PS,/\Shg:il-;) Maltoon, ‘.“)’I_;irdanu&

t. }_" R _,No'.

" —

T,

copy. ¢ 2772023 PS Risalpur, Nowshera are annexed a3

apnexure * (‘ ,*“3" & “E” !'_C:*,\'}}(,‘C{i\/(.‘ly).

L2

mc,ori cel. um appeh] ant was direetly charged /mf"lm In case vide S PR No.

67 ddlcd "7.5)2 EJ.ZQ_:,U,,/S_.I,.I./\ CNSA ‘nv PS \.‘ul'ci] b Maltoun-District

Md"dan in this, "fm:*.ecti,on:lw was d call departmentally in accordance with

.K{_P..,,_,\'i-‘(qlzicc.,wa i 08, . .9'/5 - Me. Was . _mg.z-;p{g:n;‘ic<;l; vide order No.
438D Mardany; Kugum Gated 03.03,2022 anda proper charge shewt vide

No. \45_‘().-45’._;3{,(."!;;1Mamzm,Re-gio.n &,31_::}:13};12.1:\f,uM cment ofl “allegntion vide

<.=‘.-",,’L;- Ma*drm Rcomn U'*Lcci_ (03.03 215”7. Was su\«’t.
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DSP_Investigation; Akbar Khan was appointed as enquiry officer. During
course of enquiry, the appellam was callcd, heard him in person and
recorded his statement. During further course ol enquiry, the. enquiry
officer visited PS Sheikh Maltoon wherein he mcct with SHO PS Sheikh
Maltoon ‘-,na‘mcly Darwesh Khan & SI Idbal Mishwani 10 of -the case.
Whereby, it .was_,‘reyc;:al-e;q by lthc 1O tha-l__thc a_gc_qscg_i_ namcly Mphammad

Shafiq (now appellant) is found guilty of the crime during course of

'mvcsugatmn of the case, he further added that 1hc accused has d}rcady bccn

admlllcd his gtult/cnmc in_his statement u/s 161 Cr.P.C. accordmgly the
written statement of the 10 was recorded and placed on the enquiry file.
Moreover.. during enquiry, the appellant and 10 of the case were cross
examined. On complc‘uon of the enquiry the E.O found him Qullty and
recommended him for major punishment. /\Ilcr completion of all codal
formalities the appellant was dismisscd from service vide order No.
1()44/_C'I’D/Mardén—R¢gion dated 20.05.2022 by SP CTD Mardan Region.
but it is noteworthy here that, the appellant is a habitual offender and
professional icc. & narc‘o_t‘ics smuggler/dealer as he has. recently been
directly charged/arrested in another case vide FIR No. 127 dated
16.02.2023 u/s 9D & 11B CNSA (with huge recovery. of Hashish/Chars
=9540 grams & ‘Ic‘e 375 grams) by PS Risalpur District Nowshera.
(cornplctqcnquiry titl disnnisszll-(yx‘dcr & copy of acquittal order dated
04.01.2023 are annexed as annexure “F” & “G7).

Pertains to record, hence needs no comments. .
1'ncorr,ect, the appt:llant did not submit dcpartmcntal appcal on 1().01.2()23.
However, auually upon his dismissal from service, he filed departmental
appeal. During disposal of hl% dcpdrtmcnldl appeal, the compelent authority
called him. Whereby, he was personally heard [?l}l failed to p.r()v;.de any
plausible grounds to convinee high ups regarding lﬁs innocence. Morcover,
his appeal Was also time barred. Hence, the competent authority filed his
departmental appeal vide order No. 13845-46/PA/CTD dated 14,09.2022
(order No. 13845-46/PA/CTD dated 14.09.2022 is anncxed as annexure
;‘fH”). ) : | |

Not relevant to the.answering respondents, hence ﬁg@ds no comments.
Incorrect, as already explained in'w_ above Para 5. ' .
The instant appeal is berefl of merits and facts, therefore, the stance ol the

appellant cannot be entertained due to the following grounds..

GROUNDS:-

A.

Incorrect, the appeilant was dircetly charged/arrested in case vide FIR No,

67 dated 27.02.2022 ws 11A CNSA by PS Sheikh Maltoon Disirict



3.

Mardan. In this connection he was dealt departmentally in dcundanp_c with
KP Police Rules, '1975. Prior he ‘was suspended vide order No.
438/CTD/Mardan- chlon dated 03.03.2022 and a proper charge sheet vide
No. 450-455/CTD Mardan Region & summary/%ldlcmcnl of allegation vide
No . 444-49/CTD Mardan Region, dated 03.03.2022 was scrved tpon him.
DSP Investigation Akbar Khan was appointed as enquiry officer. During
course of enquiry, the appellant was called, heard him in person and
recorded -his statement. During [further course of enquiry, the ﬂcnquiry
officer visited PS Sheikh Maltoon wherein he meet with SHO l"S Sheikh
Maltoon na_iﬁely Darwesh Khan & SI Igbal Mishwani 1O of the case.
Whereby, it was revealed by the 1O that the accused namely Muhammad
Shafiq (now appellant) is found guilty of the crime during . course of
investigation of the case, he further added that the accused has already been
admitted his guilt/crime in his statement w/s 161 Cr.P.C. accordingly, the
written statement of the 1O was recorded and placed on the enquiry file.
Moreover, during enquiry, the appellant and 10 of the casc were Cross
examined. On completion of the enquiry the 5.0 found him guilty and
recommended him -for major punishment. Afier completion of all codal
formalities the appellant was dismissed [rom scrvice vide order No.

1044/CTD/Mardan-Region dated 20.05.2022 by SP C11D Mardan chiori,

which is a valid andAclonvincing order. Later on he was acquitted by the

Judicial Magistrate-1, Mardan on 04.01.2023, but it is noteworthy here
that, the appellant is a habitual offender and professional ice &
narcotics s‘muggle_r/dealcr as -he has recently been directly
chargcd/ari’cs't.c(l in another casc vide FIR No. 127 dated 16.02.2023 u/s
9D & 11B CNSA (with huge recovery of Hashish/Chars =9540 grams &
lee 375 grams) by PS Risalpur District Nowshera. -

[ncorrect, he was dealt departmentally in accordance with KP Police Rules,
1975. Prior he was suspended vide order No. 438/CTD/Mardan-Region,
dated 03.03.2022.and a proper charge sheet vide No. 450-455/C1T1) Mardan
Region & summary/statement of allegation vide No . 444-49/CTD) Mardan
Region, dated 03.03.2022 was served upon him. DSP Investigation Akbar
Khan was appointed as enquiry oflicer. During course ol enquiry. the
appellant was called, heard in person and recorded his statement: During
further course of enquiry, the enquiry officer visited PS Sheikh Maltoon
wherein he meet with SHO PS Sheikh Maltoon namely Darwesh Khan &
SL Igbal Mishwani 1O of the case. Whercby, it was revealed by the 10 that
the accused namely Muhammad Shafig (now appcllant) is l’ound. éui%ty.oi‘

the crime during course of investigation of the case, he further added that



the accused has already been admitted his guilt/crime in his statomcm u/s
161 Cr. P C. éccordingly, the written statement of the 1O was recorded and
'pld(/Cd on thc cnqmry file. Moreover, durms_ cnqmrv ‘the appcllant and 10
of thc case were Cross cxammud On (,omplcllon of the cnqulrv the 5.0
found h1m guﬂly and rccommcndcd him for major pum%hmcm

lncorrect, a proper charge sheet vide No. 450-455/CTD Mardan Region &
summary/statement of allegation vide No. 444-49/CTD Mardan Region,
dated 03.03.2022 was served upon him & DSP Investigation Akbar Khan
was appointed as enquiry officer. During course of enquiry, he was heard in
person and recorded his statement but failed to prove himseif as an
innocent. Moreover, show cause notice is not mandatory as he was prmacﬂy
dealt departmentally in accordance with law/rules i.c. Police Rulcé, 1975.
Moreover, later on, upon his dismissal [rom scrvice he filed departmental
appeal. During disposal of his departmental appeal, the competent authority
called him. Whereby, he was personally hcard but failed to -provide any
plausible grounds to convince high ups rcgarding his innocence and his
appeal was also time barred. Hence, the compeient authority filed his
departmental appeal. Thus ample of opportunitics were given to the
appellant to prove himself as innocent but he always badly failed.
Incorrect, during course of enquiry the appellant was called by the enquiry
officer and heard him in person. Hence, he is not condemn unhceard.
Incorrect, during course of enquiry, the appellant was called, heard him in
person and recorded his statement. During further enquiry, the enquiry
officer visited PS Sheikh Maltoon wherein he meet with SHO PS Sheikh
Maltoon namely Darwesh Khan & SI Igbal Mishwani 10 of the case.

Whercby, it was revealed by the TO that the accused namely Muharhmad

Shafiq (now appellant) is tound guilty of the crime during course of

investigation of the case, he further added that the accused has already been
admitted his guilt/crime in his statement u/s 161 Cr.P.C. accordmgl), the
written statement of the 10O was recorded and placed on the mquny file.
Moreover, - during enquiry, the appellant and 10 of the casc were cross
examined. _

Incorrect, as per page 217 under chaptcr Departmental Proceedings vis-
a-vis Judicial Proceedings ol lista Code KPK both the criminal and
departmental proceedings can run parallel to each other againsi an accused
officer/official and such proceedings arc not dependent on cach other vide
(Authority: Circular letier  No. SOR.II9S&GADYS69IC)M  dated
08.01.1990) the ,contents of the aforementioned Esta Code KPK are

strongly supported by the authorities of Suprcme Court of Pakistan vide



7z o
SCMR 2018 of 2001 & SCMR 562 of 2007 (Authority: Circular letter No.
SOR.H9$&GAD)/869JC)M~ dated 08.01.1990, SCMR 2018 of 2001 &
SCMR 562 of 2007 are annexed as Annexure “17).

G. Correct to the extent that, he was acquitted vide order dated 04.01.2023 by
the Judicial Magistrate-1, Mardan but the respondents rclied upon the Fsta
Code KPK, SCMR 2018 of 2001 & SCMR 362 of 2007, wherein it is
crystal clear that both the criminal and departmental proceedings can run
parallel 1o each other against an accused ,()l?ﬁccr/o[‘liéiaf ” cmd such
proceedings are not dependent on each other. Moreover, the appellant is a
habitual offender and professional ice & narcotics smuggler/dealer as
he has recently been directly charged/arrested in another case vide FIR
No. 127 dated 16.02.2023 u/s 9D & 11B CNSA (with huge recovery of
Hashish/Chars =9540 grams & Ice 375 grams) by PS Risalpur District
Nowshera. |

H. Incorrect, mostly the accused are acquitted from criminal céses on the basis
of technical grounds or due to lack ol evidence and in'the' case of appellant
he was acquitted on technical grounds, hence, can not absolv; him from his
liability as he was, declared guilty in the departmental enquiry. As per
reliance upon the Esta Code KPK, SCMR 2018 of 2001 & SCMR 562 of
2007, wherein it is crystal clear that both the criminal and departmental
proceedings can run parallel to cach other against an accused
officer/official and such proceedings arc not dependent on cach ether. The
appellant is a habitual offender and professional ice & narcotics
smuggler/dealer as he has recently been directly charged/arrested in another -
case vide FH_{ No. 127 dated 16.02.2023 u/s 9D & 1B CNSA (with huge
recovery of Hashish/Chars =9540 grams & Tce 375 grams) by P-S'Rvisalpur
District Nowshera'.

L. That the respondents may also be allowed to raise additional grounds at the
time of hearing,. |

J. Prayer:

In view. of the above comments on facts and- grounds, it is humbly prayved
that the instant petition being not maintainable under the laiv, may kindly be dismissed

with costs.

Superiniefdsnt of Police, ﬂafffo‘f’) fehat
CTD Mardan Region.
(Resppndent No. 2)

Dcpuj[nspcclor General ol Police, /M yah

TP Dechavie .
CTD KP, Peshawar, 5 w

(Respondent No. 1) '



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

o Service Appeal No. 1735/2023.
Muhammad Shafiq........ e et e e cveeieieee...(Appellant) |
VERSUS. | _
DIG CTD KP & OET.vvvoves oot (Respondents)
AFFIDAVIT .

We, the below r-nen'tid'néd respondents, do here by s'olemnly affirm and
declare on oath that the contents of reply submitted are correct and true to the |
best of our knowledge and belief and that nothing has been concealéed from tfhi's R
Honorable Court. ;4 A ﬁ/fgl/y -63"M 1 o.a’é[ W

' ' nodinds A - :
%f M?Ik/)"’ﬁ 7"3}) : ‘

no¥
perthoe plae  cr-PoEe T ) solil
‘ _ # .¢. °~  Superiniendtnlof Police,
L7 QWJ( j”“’k /6'J CT'D Mardan Region.
o _ S (Respondent No.. 2)

. Deputy lnspeétor General of Police,
CTD KP, Peshawar.
(Respondent No. 1)




. OFFICE OF THE
-DEPUTY INSPECTOR GENERAL OF POLICE,
COUNTER TERRORISM DEPARTMENT, . .. .-:

KHYBER PAKHTUNKHWA,
-PESHAWAR.

AUTHORITY LETTER

We, the undersigned, do hereby authorize DSP Legal Syed Aamir Abbas
~having CNIC No. 17301-8836248-7, and ASI Wajid Khan having CNIC No. 17301-
1515976-9, to éubmil‘-r@ply in Service Appeal No. 1735/2023 titled "Muhammad.

Shafig VS DIG CTD KP ete" and to pursue the matter on behalf of the undersigned.

Superintendent of Police,
C1'D Mardan Region.
(Respongent No. 2) _ B

S
Deputy [nspector General of Police,

CTD KP, Peshawar.
(Respondent No. 1)
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RIO_ sl fecy !
PS /ésejﬂ _Distt:” N haslsve

EN
Mr_ p2udsropard g M/j’xf S/0

Is hereby enlisted as Constable (BPS- 05) w.e. fromi?r—/ a—/ ? ands

allotted Constabulary No.__ 38! -
| fo b > ¢
Height S -9 @ Chest_ T4 34
‘ " Bducation__ /0¥ - D/OBirth_f/— 02— /9%
Age on Enrolment . Years ______Months___ Days
His Service is purely on tem'porax& basis and liable for
termination at any time without any notice.
7 Khyber Pakhtunkhwa, P
0.B No. 9 3 é _
Dated 2 g 542 f‘-_—};

A
s,

FDSPLEGAD __|
_ CTDHQ PESHAWAR
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f‘ N L
> OFFICE OF THE
o ’ |  INSPECTOR GENERAL OF POLICK,
: : - KHYBER PAKHT UNKHWA
* CFNTRAL POLICE OFFI("]‘ PESHAWAR
e - ‘
ORDER

Constable Muhammad Shafi 1q No. 188I of FRP HQrs: P
. postcd to his C

eshawar is hereby transferred and
I'D, Khyber Pakhtunkhwa ]’eshawar with immediate effect.

o _,u;lm"- l?‘anﬂav B ot
iy

’ﬂi’ﬂ“ﬁ*‘ g? 1§ l)sff

/ YSoZ \%\

o

g 9 — }Qr '
\ ng "OS / ; ! / L (SADIQT CH)PSP
\ Mo i AlG/Establishment
- |
\\‘ _

; - For Inspector General of Police,

1 ~dA Khyber Pakhtunkhwa, I’Lshawal
i A 27.05.2019

) )5’ S— & JEIV dated I’J&m ar :hcl«@/) /2019

.4
N KPR Trovta 3o
RN g
S

Copy ot above is forwarded for infomialion and necessary action fo rhe'~

*
m Inspector (Jcnual of P()IILC CTD l\hybcl Pakhtunkhwa, l’c,xhawcu W/t

6 his
office Memo: No, 7754/FC/( D, alud 23.05. 2()19

’
) ]
i Commandant F RP{IKhyber g




‘/b’/U})/J sz ;é’/i—/j‘ﬂ

: | =)
25> prelEss =G UU//WW //
bz, J / .ﬂ”

L} 26/‘/

S éﬂ/ 07 e//// wozo/// wj” L
% i "ot Pin ./Jf-Vi’iéj f//
L~

A et o e TR ST RS T ST



s %/meme, D’

PR U B3P KL AU Bom ks fen s 34 AH{JW.};’;,::‘,#U‘-‘{J 2
QRG2S ¢ 5
12709850 T Ly S UL N
il s 100 bl s g i Sz et i i
224 e o

|
“:' » S -~ s-i. s
(‘.'JR'DO\_.J) R2TE ey )y b @}1 ¢4

B /.

, IS — Py =
21390 oy )-7'%\:"49/,' 0//1_/1? Aro Cws 274{'3‘_ LanSnb|
SHO Qlo o St LEsbeFit|

— i(/ 75 (,,SJ/" ()j/u'z NAKPNSS) -nl[y.’f/fdu(,éw)(z.;._“!f? r
30 be LS ESA T AR Bl Gloty sty |

P IAY oy ol P2 s 32 0 Ay
N, I ot n - —

. Al () L2 S p v e tnn iR St wIISFL Sk |

L)/’ 3" (. }-;‘*'/ r -":’”E?J{‘Jgﬁua.;l;‘ A

o2 (‘r)u//d'/ j’\{é};‘},f u“j-af bz)é.f/lﬂ"dw:‘, e .
PRI O By Fgostr R o L) St e B
b5 B U s g sl b SIS O
e e ] g 90 k‘f'b 7“?’ . V/'f; ; Eif@'/w’/
Aopigid ikt AT 2er S =20
FhIplid oy I (Lt KU e &2/ SR /-.‘J(;‘:’);
I (B DB f o Ll g pir e PO D
Lol P 5P HIp? P21 (15 ff i el P
i R A Sl R A AN
P A AL b e D
b ST 48Y1 T o Tl e LAed e 2
S S Yo baf el SR TR LA
ik, b eoy cg;)’-‘-‘)ﬁf;"z( 20l g/;bz}:w Mﬁp@)d{}(,}f
s s -y G s sy Gy S S B0 UE T,
Spm 1Sl e IS G 0
Lo et bl Sy £

) §ioky /¥ 51 -Smit

hY '1...1_’2-—?’

#




1Y

by Ll AL ndyval bl

y ”{;;:pr;é/r&" s (recdQlnemiod

o <O
sy | B

tutd

— =
A
—
\4.\'7’3'
. //)'S)")
) ~ ©7
) . )} il Y
g g
/o /f(//
J’J“ . %Oﬁ

1

O
/@@/vg\

5

=k a/l,vCM

-z.w&/dz;u&,f,:,wuuugyun)

;?é.:uezxé;,,{ Syt e c_gt};;q,é«,,, A goSingsie | (e »s»{t’}if:{-"-"
[19) grit o U -y 2 T . s 240
Her oI5 L I O =i W
i N A L
¥, C{ o 7’7 ‘;}:
Jl”/@ ] ;lr ; L
'1 8,£!r1“2" ) p%‘%' ).~
e
NN
| B
x.@ /
wfeited | v

s




15 Betler Copy

(1524 4 ¢ iy - 000066--: ALt

d/ixg} ng.}irf 1 54)}4)o}¢u{4f! gdjwc’/)‘jﬁ' 24 = -".«/{JJ ﬂblélﬁ:l

_ 27-02-2022 12:50 PM :efsciubie 00000 12 B01 onsy 8 wpE o8 6722 ;4

(27)/ eI
27-02-202201:40PM

.....

:A:ﬁék&ﬁuc;lﬁ 6 &/{/&»6/? 1

| <z, DARWISH HASSAN SI

. Z 8 EF el blei sl | 2
| : 03005728575: Zu)f Sl by
- HY A a2l 3

THE KHYBER PAKHTUNKHWA
CONTROL OF NARCOTIC
SUBSTANCES ACT, 2019 - 11-a

AN ¥ 3/4 holy K8 230/ Latds s kQbo 9 e sl B Moy i 32l | 4

d/u’ il 37 ST Z//)Clﬂ’l/(h,f""j W&Lu(

: Wlfr’ M ys2 2 i -~ 5
] el b M'L’/J:y} ’ 4-:lvd/ul/.n
03439164429 _/_"_Uidf. SI ot 379/MR / <k JAN PARVEZ %
(g bwidiz)

IASPE A e b3 S 15616 s SHOWS G Ko Jyow b pis 1 7 Lo
e BB (& snr gy oLl (e S AT 15615563630 50 ASIM 21an
e Biri2 L /(mmfw,wwfw Az L Py A1 /;Z,/z,wu'gd;a Filnl /. JéJ 9171
;L«d’/’ SnJud e M,J)(LL)JK(}’ (25 ué s /ﬂé‘ Jy’L«;!_r! /,ﬂu;/A:u" 4O g /mf
uu..«dglrd'c J’i‘b’u:’/ g/ f ,v‘" -L? ‘_/' l4¢.f .G,?/ Y '/.dﬂ_»Cﬂ'WG-w;(,P ..)/’u‘(b.giu’ L#',.»b..ﬁ/
whezer 2148 P 4 FSL 7 A I/JJ;,yLJ’)“/nrt/l RSB ST 1508
(FRLS ot LviS1 s w313 4l S 4o S & 15 DHS 0o VLML ENI KL 24
My F g A2t £y E1243226 4 o 14570-1484177 4 U T0cc Liby ﬁ; Ftv 2 Ly,
S yey /_/b‘d/l)f 36y fe b /L/CU/ vau)fgm,r].f /f 0 * b0l /L/ e J‘J :’.&’:/4.3/& 7%
5 = < SHOWwb w2 u;d// J:i";-a;lfi/"" -q.,«lddl//l 15610»&&"// ;./),.74(/ b/ /’J/’ bsr ol
WGP P AL g n FIRUS Sr s 2P0 g g a7 57 M o kTR AP $0.22/02/27 5.0 )5

..q:..J' Jl)(,,g{wz.b/éﬁ 45@1%"1
SI JAN PARVEZ
Af%ﬁ/ 27-02-2022

E_G AL o
CT@HS%W *



P

/'}« Pz AJ o —i"u"_ .-/// “r/
e 1 e i) 3y mwu/an'
o er A F T )
P O“ O\oc..- lUJJ )
' i l . ’
- ST g sidsaa _,J,’/Jubld’/" i V1T
;/ A , T -
/-8 i PSS
| PR ~
e — - ST |
oo el XA
51245 Gy 1635 bur —
k/w‘/lp ,_6 13: ngw) l623 /h.‘)nb,r

128 16--
N ,5 Q.25\//} J/ ‘,‘;LU)'.JF'(;

I oo} 0312- 9812338 :
// -, SHo¢J v}' l _,,gg[ﬁdb()u’)(l‘?-f/j

(') q-54 U/I q9
DenNSA -
(Y338 (i AN ’Cv'/ /HB(N"A et UM lahiy
§ .-
;;/(fEuL ;/‘()’f//(;f"""/ﬂ) gLl s ’/‘va
Tt 194RESi-7. 03E-743e212 17301-513092¢-3  <312- 1121898 P=hp

r’b,‘,r'/« e s 61 O /;U/’Pﬂ/‘f/LU‘fal»P'/‘/"“' vl © ]
il

U b /) L5 Lorrpi (= U/'/U/"/ '/Uk—"/"'NJU-—/OIJC‘“'/JJUVL‘H’

\/) (fd/r ..Jn(ﬂrJqﬁuc..-U

X /d/’/ néb g »—»».su-uw/lw,ea,-%/u.lww
|‘|"\ SR t())ju J‘}{/"’//“"“w ‘;’:}'3’%0_‘_"(0 ))i{gj/ljﬁgfi-d‘;);'l
biver e ""I(_))?/(f nel o dirs -uu' UNEC I 0o, 7 Cals P 5 270
e, """"/(“‘/:"J 1oy ”""”""" r“‘/"'""/'/u/" 'zx,/l/uu»,.....«;wl:tf:/-
O B A R A et
HL A "'r//“'O)/k"'“’w*’ﬁ'l"“'("{ylﬁ")L»I)U/"vfl/f/*-ryvobrr-‘!ﬂ;ul,uknf-t
:'"" A vl 3, L'QL'MM”WLW L')f'"'""(}"f)» u\e.m(jua;.h/‘du--,b L
')m"" d/j//) UJ’){»»“' "'C"‘U VATH»U;)) fLu\-a-’L-)»ulcs-c.:UJ/d-uvu’
'/M r" rié)” *'”L bjl"’"“'d’"’””\—-‘/‘v)ﬂbf,/tu’)/"')uuﬁ'(/j)
o "‘*"/f""‘/"’»“’f r/'oJl'-"/‘l-wc-f/} trsderdafiust Ly
AL ""@"/"fﬂn'v;wﬁ@/t-wf /dx,w/,.,y, Sy osomis g s
" et /»‘"f/mcw'o"Ud*’r}m”/«-/u;onwﬂlto-u&(?@,, t’/'/-/fr
"'UJ/'" 'J”Vﬁvfy"y/-‘"’”@/‘U’/l/l“’»y(-‘f;”‘l()J 1L A:’FJL,-,:)’(,o/‘"
‘r(‘“ 2@ e 2L 0 lo15 2L @ 1ete 2T 10022 ® <hs'_.1:. ©) long.‘...O vels
23 Z/"’U(/'/%M"“/O‘C’/ g Fashe feu T s =5 @ 11s
Wy '/""lf//"'U)-‘f"///'r-@,:& L/L-}-;u‘f;‘\‘f‘!ouf/tla(o S
!0 ey L\O")‘Hb/;“3tlul L(_?J_j/w/u)—,tj}.{ U"/"/)/‘é/jo /J’,‘}
. '/\w/,blrkn/lbyl(/’u/ /Luuf,,).7/o.o)),m,»/:~y-cm 872u/(0,l/
(® :r.,u:——d«l ARV IFT ﬂdjh,ﬂULdb)ly,”dL,J|ﬁ,’ e 1
(7 ~~_\ cMU‘),V\G-—-— /}Jl,/_sneubbjlu/:f\,&f;z.,l;/o_)...we)b//*:/

oy e rrd P VORI 7s ’JLL”U/"Q?

O N \
v \4@ y ”-'U’/‘ e on
] ot . - e et e
| Y37 v R Rt

e
e

. % R .
V‘Q."'_o R o 0N

A }ﬁﬂ} (7= ol~ 22U

{pspLECAt =



| // S <im0 Befler 607/

(1)5-24 262y 00'0460--:/J/.’

Solag? o247 ] 54.-5)1_4‘-}&/!/0!{(55"’-"’"}5f‘z“’J‘:”{’d&}dwl

- 16-02-2023 12:45 PM;_;,sz_L— 000000 : # B! o 77 &’ T YRR 1_21_/2.1/_’
—_&J_’, S Eei 6 1602232’6;}';;& _.,,,;,,_.;,,'@,r b
_-I‘u”lw_mél’(!312981213(;r Aj‘ j) h"é}‘%mw;’rr ’
| ‘rj EF VN VRIS Sy

9D-CNSA

11B-CNSA

16-02-2023:5.01:4"  : 11B-CNSALiy -

”/JLL}L)/dﬂfrj’l.«z.up’JUIt)uiulb . -
e e Mo idsi e 4

p;JJlinanif u:'./.../ cucubff tu“’ .‘:!.s'fdlu{ s

et gﬁ;b;;iﬁ’4*'/d{f..‘;‘r47 é.ilvl!ut/

U/t Z,ue.‘.(,ubtdm )

A ul;nn)lz/,ld HC. /e Jfiuwr™ . fndfr1266d‘.../>d'/ o4 SHOWb oy 1 1S 17 L1231
_.,L-JJ 1ir I SIS SGF S sy d Sy 1 Pea 18P £69171266 = o s

Ssir Lichmn SBLS_EGSugit T shaelopat e s 27 P S e Sumr Lo & w5 s Tz i
JL,(” Ly DRI sl P13 e ST SR & o 2 f it gar s\ S0 J6 £ B S CAA-872L5,
e FrweLie 2B g G Lo Lo, /A,u’jrw,n;u"’ i Bt par f r‘LJ L
s LI ATM;ﬁmirt‘/uKu’Czu& L2 Pyl G e ST 20 posd (b T Crwe LK £, /f',. A
A-12 7 3 Gase LAAST 1Li F o sisrti? A SCTDSK s i G 0 b 1o i I #3007y
AT by el o s 2t Lar L2050 p kS K P ‘;4»”4-,,,16,«4&61;-&1/ J.u,s‘,sf nals
§¥ §r1/3754z_fu/,u5:._,’/1;J'Ct}"mm(‘}w/;u Tou ek 5.:.4;l/¢./w,iu.7.~.f«5 gl Sy LS
il AP LS ity 2@ S 4 S 3T4UN8 6 FSLF P AD AU 4 LSS D et fT
510-£00975:£@10152£@10102£D1015:£B1000L@ 975D 10152£@1015L0) 5 S

03005876776 ;:J._-’ugdi AST MR/734 :Z:k Iftikhar Hussain 45

. Scanncd with CamScanner- -

|
l




14

FEDGS94900 260 6 FSL_7 7 4] 23 AV RS0 515 ol Lippsast F S90S S
BelegJ 4 8L ariyb 4 SHU 117 sw313 8 S 6067 SHS v s N B Lgb 4 £ 07 V372
JGJ/?J’VLLOJ‘@&%//;KUL()J/[ULUWJﬂL/d{j;}L;/_ CAA-S72/(_§1'(&J:’»':_U‘D;';-'Y ot

SHOW w218 Fiss sz st 4 2P LS P rmiir e B3N 266 = 0 S s B i 5

SUONWE 2 0p &1 o i i FIRUFSU S o0 S ot s o At S 1 FraT 245010 1 6/02/023 50

4 f - e
CASA? 2Bl

ASI Iftikhar Hussain
I 6702-2023

Scanned with CamScanner



1 : 7
T Snere
' ) ”
. o nneure * F
OFFICE OF THE SUPERINTENDENT OF POLICE
COUNTER TERRORISM DEPARTMENT
MARDAN REGION

Ph & Fax No.0923-568815
Email: spctdmrd@gmail.com

03/03/2022

] No. 438/CTD/Mardan-Region dated

_ ORDER .

FC Muhammad Shafiq No. 1269 posted in
to CTD HQr Mardan Region on the account of involving in

11AKPCNSA PS Shaikh Maltoon with immediate effect.

RIU regional head quarfer CTD Mardan is hereby
placed under suspension and closed ‘

case FIR No.67 dated 27-02-2022 u/s

Charge sheet and summary of allegation are being issued to him.

1

Superihtendent of Police,

CTD Mardan Region g !
No: 438-43/CTD-Mardan Region . Dated 03/03/2022
Copy t0; ' P !
Worthy Deputy Inspector General of Police, CTD, Khyber 5Pakhtunkhwé, Peshawar. |1 é
HE
o

1.
2. DSP Operation CTD Mardan Region . ‘ E
3. SHO PS CTD Mardan Region . ‘ ¥
4. Account Branch CTD Mardan Region |
5. FC Muhammad Shafiq No. 1269 .

. e

Superintendent of Police, 3
CTD Mardan Region ¢

: //-)/09”7/@/3”?
| =y | ‘
T 2694057 ;/;/”

/05/3 [

e Y
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SUMMARY / STATEMENT OF ALLEGATION U/R 6(1)(a) KPK POLICE RULE 1975

FC Mohammad Shafiq No. 1269 posted in RIU regional head quarter CTD Mardan is involved in
case FIR No.67 dated 27-02-2022 u/s 11AKPCNSA PS Shaikh Maltoon District Mardan.

DSP Investigation Akbar Khan is hereby appointed an enquiry officer in order to ascertain the

factuality of alleged charge and to conduct the proceeding with in span of 15 days and to submit ,
finding report, " .

Superintendent of Police,
CTD Mardan Region

No:_444-49/CTD Mardan Region . Dated 03/03/2022

Co to: :

lle Worthy Deputy Inspector General of Pollce CTD Khyber Pakhtunkhwa, Peshawar,
DSP Operation CTD Mardan Region

SHO PS CTD Mardan Region

Account Branch CTD Mardan Region

FC Muhammad Shafiq No. 1269

b i -

7

. ' :

7 . 4 oo i
7 /‘/’O&j/ __? j-/ Superintendent of Police, !
. CTD Mardan Region !

o:- - i[r
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CHARGE SHEET U/R 6(1)(3) KPK POLICE RULE 1975

You accused FC Muhammad Shafiq No. 1269 posted in RIU regional head quarter CTD Mardan
hereby charged from commumcatmg the followmg omissions/ commissions.
You FC Muhammad Shafiq No. 1269 posted in RIU regional heacl quarter CTD Mardan are
involved in case FIR No.67 dated 27-02-2022 u/s 11AKP CNSA PS Shaikh Maltoon District
Mardan. |

~ The undersigned hereby calls upon you to submit your written statement/ defence against the
above charge before the enquiry officer. '

Your reply must reach to the enquiry officer within 7 days from date of recelpt of this charge,

sheet, failing which ex-parte pro'ceedmgs shall be initiated.

Summary of allegation are enclosed herewith.

Superintendent of Policé,
CTD Mardan Region

No: 450-455CTD Mardan Region _ Dated 03/03/2022

Copy to. ' )
Pff. Worthy Deputy Inspector General of Police, CTD, Khyber Pakhtunkhwa, Peshawar. i

DSP Operation CTD Mardan Region '

SHO PS CTD Mardan Region

Account Branch CTD Mardan Region

FC Muhammad Shafiq No. 1269

Superintendent of Police,

W/ CTD Mardan Region
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Whritten statement / defence on behalf of 9,@{
FC Shafiq Muhammad 1269 '

Respectfully submitted as:-

That Mr. Shafiq was serving as constable in CTD Marldan and had always
performed his duties properly and honestly and did not made any mistake while
performing his duties that there is no single complaint available on his police
record and not even censured by his officers. That Mr. Shafiq perform his duties
with great diligence and did not committed any un-lawful act, that so for is Fir
No. 67,27-02-22 under section 11AKPCNSA, is conceméd Mr. Mohamméd
Shafiq was charged by complainant due to malafidy and dishonest intention that
Mr. Shafiq is today innocent and has been charged due to the ill will of the
complainant and because of other ulterior motives. So for as the Alleged
motorbike is concerned. It has not been recovered from the possession of
Mohammad Shafig nor the some motorbike is registered on the name of M.
‘Shafiq. That so for as the Alleged narcotics / ice is concerned. It has never been
recovered from the personal pbssession of M. Shafiq-but infect Mr. Shafiq has
been forcedly implicated in the above mentioned Fir.

That is Mr. Shafiq was innocent:that is why he was been admitted to bail
by honorable Judicial Magistrate the .innocence and non 'involyement of Mr.
Shafiq. That is Mr. Shafiq is innocent and very soon will be acquitted from the
baseless charges levered against Mr. Shafiq in the court Aof faw at the stage of
trial.

it is therefore very humbly prayed that on acceptance of this written reply
Mr. Shafiq may kindly actuated from the baseless and illegal cliarges and said

inquiry may kindly be filed.

i >

Mohammad Shafiq (1269)
FC, CTD, Mardan Region
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Weritten statement /defence on behall of

FC Shatig l\‘lnh:umuml 1269
R(-spccll'ull_\' submitted py:- ° )

That My, Shatiy wag Serving as constable in ¢ Mardan and had ei]w:
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Ny, Shafig may

arges and saj

kindiy actuale

d from. (he basele
Inguiry oy

ss and illegal oh
ay kindly be fijeq. '

els

2R

, QN /7 ol
Mohammad Shaftig (1269)
FC, Cro, My, rdan Region
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OFFICE OF THE SUPERINTENDENT OF POLICE
COUNTER TERRORISM DEPARTMENT
MARDAN REGION

No./oM,/CTD/Mardan-Region' dated g/ 05/2022

ORDER

The departmental proceedings against Constable Muhammad Shafig No. 1269 of
CTD Mardan Region, while posted at RIU regional head quarter CTD Mardan was
initiated due to involvement in FIR No.67 dated 27-02-2022 u/s 1 JAKPCNSA ps Shaikh
Maltoon District Mardan. On the receipt of this information, the said official was placed
under suspension vide order No. 438-43/CTD-Mardan region dated 03.03.2022 and
was also served with proper charge sheet, summary of allegations as per prevailing
rules. DSP Investigation CTD Mardan region Mr Muhammad Akbar Khan was appointed
as enquiry officer and was directed to probe into the allegations by steering proper
enquiry and to submit his report as per rules accordingly.
The enquiry officer initiated proper departmental proceedings in the light of the
allegations as described in the innards of charge sheet, whereas he summoned all the
concerned, including the aberrant official and recorded statements of the concerned as
well which are placed in the enquiry file. ‘
“The enquiry officer submitted his report that case of the above-mentioned constable is iE;jﬁ
under trail in the court. Background of the case 'was that constable Muhammad Shafiq i
was on the way somewhere on his motorcycle on Nowshera bypass road towards
Surhdheri, where SHO PS Sheikh Maitoon district Mardan Inspector Muhammad
_Darwesh Hassan along with other Police staff were busy in routine search of other 'iz
vehicles passing by Police check post, stopped him and during his routine body search | 2
"they recovered 75-gram narcotics / ice from his pocket, upon which the above- . ;
mentioned FIR was registered against him. Investigation officer of the case Sub
Inspector Muhammad Igbal marked the aliegations on the said constable as true in his

T R g e

statement: SHO Darwesh Khan aiso stated about the allegation of the FIR as fact; the
~ said constable also committed the allegations upon him u/s 161 in his statement. The
ii statement of the constable, confirmation of his arrest at the place of occurrence and the
li absentee report of the said constable via DD No. 25 dated 25-02-2022 PS CTD Mardan E«

are the enough evidences against him. Moreover, the alleged constable didn’t express ;
¢l any personal clashes with SHO PS Sheikh Mattoon Mardan, which is also strengthening
the allegations. Enquiry officer after analysing all the reports and the whole situation,
marked the said constable guilty in his final report and recommended ‘Major
punishment'. _ &
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. _;/ in the light of the finding report and p:erusal‘.of enquiring. papers, | agreed with the

- :
J,.--" ‘ recommendations of the enquiry officer, whereas the delinquent official hafzs been found
o  guilty of the allegations levelled against him. . . ; L

The delinquent official is therefore awarded rrflvajbr‘punishment. of dismissal from

service. .
. _ | |

1 guperintendent of Police,
i CTD, Mardan Region

i

b _ ‘ .

5 No./e45-%] CTD/Mardan-region Dated_3.2 —¢$ -9 }
K Copy to : ‘ ‘
¥ 1. Worthy Deputy Inspector General of Police, CTD KP Peshawar
2. Account Branch CTD, Mardan Region- .
‘ 3. All Concerned '
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Order 08
04.01.2023

Presence: . . .
_Lubna Kamil, SPP for the State; . USSR ) .._.'
Accused in person. - : ' :

Today's procccdmgs were uxc.d for attendance of the accused as
well as prosecution evidence. However, owing to the followmg reasons
‘State was notified ws 249-A Cr.PC _and SPP for the State "heard
accordingly. '

. The case of the prosecution is that 75 grams of ice was recovered
from the accused. '

A\ : Leaving the other factors at bay' for the time being, it is suﬂ' cuem-for

¢ &

making the case of the prosccution doubtful that at the time of submitting -
-final report/challan the Investigating Officer hnﬁl };ol.rcccivcd‘ FSL; }cpén as
tinal report had been signed on 29,02, "0‘22 and the FSL rc';)on fonsvarde.d o -
the Investigating Officer- on 14, 03 2022. Hence. the question for - .
.consideration is that how come the lnvcsngaung Off' icer had been firm in '
his opinion without FSL rcport that the liquor recovered from the accused is -
Ice. This fact ¢reates mary doubts in the case of the prosccution. . )
" In addition to above, record suggcsxs that allegedly the ice Ith been

rccovcreu fromv the accused on 27.02.2022.and the FSL report prcpnrcd on

10 03.2022 but no explanation had bccn pul to forth that in whom custody

the alleged ice and its sample were lymg during the given umc Mcanmg
.thcrcby that sate custody of the sample:as well'as the contmband rccovcrcd

o is not established which is fatal for the case of the prosecution.

In view of above there is no probability of the conviction of the

‘uccused Muhammad Shafeq -in case FIR No. 67/20"2 of Police Slation %9&1

//\ )Shcnkh Maltoon. Hence, he is hcrcby acqumcd under section 249A Cr.PC.

O . Case property, if any, shall be dealt in accordance with the law,

: . ~ File shall be consigned to record room. ;
i - Announced in open xoun, . B . E‘DSP LEGK_E .
E 04.01.2023° : @ L CTD HQ PFSHAWAR
w/ (‘U . ~ . ) —
" Name of Application &2 o ad',/ - e ' . ) _

rio.cf Applicatien: 1245

Date of presentation of application’ /77
Cate of preparation of c;plcs o[/
0

tsurber of Pages:

Taurt Fous L - .

Uigent Foes, ,J/*’"/ - ] '

Sitpon i ©F capyouE l.lmm(‘l'_,_..{_ ' . Examiner CWY‘W Brancy
Unte gt bty o QST Suaoonﬂ lhrdm
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OFFICE OF THE, ‘
DY: INSPECTOR GENERAL OF POLICE,

COUNTER TERRORISM DEPARTMENT,
KHYBER I:AKHTUNKHWA,"PESHAWAR.

-ORDER .

_ Ex Constable Shafiq No. 1269 was servmg in CTD Mardan Region
who was afrested by local Police of PS Sheikh Maltoon vide FIR No. 67 dated 27-02-
2022 u/s 1TAKPCNSA PS Sheikh Maltoon after recovering 75 gms narcotics ICE-
(Crystal Methamphetamme) from his possession, at Police Check Post in their
Jurisdiction. He was charge sheeted and summary of allegations were served: upon
him. DSP Investigation CTD Mardan Region ‘Muhammad Akbar Khan was appointed
as enquiry officer. . :

The enquiry officer submlttcd hlS findings and found the official guilty.
He had been awarded with major punishment of “Dismissal from service” by SP CTD
Mardan Region vide order No. 1044-47/CTD/Mardan-Region dated 20-05-2022.

The applicant submitted a departmental appeal before the Worthy
Deputy Inspector General of Police, CTD Khyber Pakhtunkhwa: for consideration. The
competent authority called the applicant for personal hearing, accordingly he was
personally heard but he failed to provide plausible grounds to convince high ups
|egardmg his mvolvement in the aforementioned case. His appeal is time barred.

Hence, the competent authority has filled his appeal.

] i SP/HQrs:
For Deputy !nspector General of Police,
; CTD!Khyber Pakhtunkhwa,
Peshawar,

No./3 FUES— 4 E paicTD Dated Peshawar the /4 10972022

Capy of above is forwarded for information® and necessary action to the:-

Supermtendent of Police, CTD Mardan Reglon
2 - Ex-Constable Muhammad shafiq No. 1269.

| pieclec]
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(7Y The enquiry procecdings once shutul should be held wuimul mlcnuplum as
far s possible, on day to day basis.

(8)  Onreceiptof the enquiry report the case should be processed expeditiously.

() 1 should be impressed upon the Enquiry Officer that the quality of work
produced by him will reflect on his efficiency, which will be recorded in his
ACR.

(10}

The initiating officer should record his assessment of the Enquiry Ofticer’s
performance in the ACR.

Authariy: Creculue teter No.SORI (S&GAD)Y3)TS. dated 3rd October, 1984)

Il
‘

Stoppage of inerement under Government Servants
(Efficiency & Discipline) Rules, 1973,

fnstanees have come Lo the notice of the Government where the penally of stoppage of
merement under the NWFEFP Government Servants (Efficiency & Discipline) Rules, 1973, has
bocn imposed on Government Servants, who have reached the maximum of the pay scale,
thus making the penalty ineffective. I am accordingly directed to request that the competent
anthorities may. in future, kindly keep in view ‘the stage of the pay scale at-which a

Government servant is drawing pay before imposing the penalty of :.lopp'vw of increment an
him under the above rule.

cAuthorits :Cirealar fetter No.SORISEGADS29)R0, duted 27th December, 1986).

Departmental Proceedings
vis-a-vis Judicial Proceedings.

The question as (o whether or not a deparimental inguiry and judicial proccedings can
ran parallel o cach other against an accused officer/official has been examined in
consultation with the Law Department,

2. it is hereby clarificd that Court and Departmental proceedings may start from an
identical charge(s) and can run parallel to cach other. They can take place simultancously
against an accused on the same set of Tacts and yet may end differently without affecting their
validity. Even departmental inquiry can be held subsequently on the same charges of which
Governmient servants has been auuumd by a Couit. The two proceedings are to be pursued
independent of cach other and it is not necessary 1o pend departmental proceedings tll the
linalization of judicial proceedings.

3. [ may also be clarified that Court Proceedings also !llLllldL eniminal proceedings

pending against a civil servant.

4. The above mstructions may please be brought 1o the notice ot ali concerned.

tAatoniv:Cireular Teter NoSORMS&GADIS 2IPEO(RO). dated 8. 11990}
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Y Iudgement o hup://wwiw.plsbeta.com/LawOuline/law/casedescription.asp?...

/ 2001 SCMR 2018

{Supreme Court of Pakistan)
l;;c»em Iftikhar Muhammad Chaudhry, Qazi Muh'lmmad Farooq and Hamid Ali Mirzu,

Messrs HABIB BANK LTD.-—-Petitioner

versus

SHAHID MASUD MALIK and others— --Respondents

Civil Petitions Nos.564 and 565 of 2001, decided on éhh May, 2001,

(On appeal from the judgment dated 9-12-2000 passed by the Federal Scrvice Tribunal.
Islamabad in Appeals Nos. [17(R)C/E of 2000 and 1886(R) of 1999).

(a) Civil Servants Act (LXXI of 1973)—

---8.16--Departmental  proceedings  and  criminal  proceedings---Difference  and

distinction---Departmental proceedings are different and distinct from criminal charge which if
has been levelled simultaneously against civil servant.

(b) Service Tribunals Act (LXX of 1973)—

---Ss, 2-A & 4---Constitution of Pakistan . (1973), Art. 185(3)---Dismissal fromn
service---Findings  of Service ‘Tribunal based upon findings recorded by other
forums--- Validity---Acquittal (rom criminal charge---Effect--Employee of Banking Company
was dismissed from service---Labour Court reinstated the employee and Criminal Count
acquitted him of the charge--Afier insertion of S.2-A, in Service Tribunals Act, 1973 matter was
transferred 1o Service Tribunal and the Tribunal on the basis of findings recorded by Labour
Court as well as by the Criminal Court allowed appeal of the employee and he was reinstated in
service---Legality---Instead of basing its decision on finding of a forum which had no
jurisdiction to decide the case, the Service Tribunal should have examined the case
independently on the basis of material collected during departmental inquiry including show
cause notice and inquiry report---Conclusion drawn by Criminal Court would have no bearing
on the departmental proceedings as the latter had ‘to be decided independently ---Where the
Tribuna! had not applied its independent mind, such findings of the Tribunal were not
sustainable---Petition for leave to .appeal was converted into appeal, and judgment passed by
Service Tribunal was set aside---Case was remanded to Service Tribunal for decision afresh.

Ajmal Kamal Mirza, Advocate Supreme Court and Ejaz Muhammad Khan, Advocalc-on—Rccurd
for Appcllants.

Respondents in person.

Date of hearing: 8P May, 2001.

o C hbested

E N LEGAL e
¢TD HQ PESHAWAR:

07-Jun-23, 12:14 PM
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- . Case Judgement htip://www.plsbeta.com/LawOnline/law/casedescription.asp”..

ORDER

}Vc have heard learned counsel for the appellants and have also gone through the impugned
judgment, dated 9-12-2000 passed by the Federal Service Tribunal, Islamabad. It is noteworthy
that the Service Tribunal had based its judgment on the findings of Presiding Officer Labour
Court recorded while disposing of application under section 25-A of the L.R.O., 1969 filed by the
rc§pondcm, the order of the Criminal Court acquitting the respondent-employec from the
criminal charge has also been considered as one of the factor for his rcinstatement. It is
well-settled that the departmental proceedings are different and distinct from the criminal charge
which if has been levelled simultaneously against an employee. Likewise the Tribunal may have
not mken into consideration the findings recorded in favour of the, respondent by the Labour
Court because after the amendment in the Civil Servants Act by means of section 2-A for the
purpose of the Service Tribunal the respondent employee had been treated to be a civil scrvant
with a right to approach Service Tribunal for his redressal of grievance. Therefore, the Secrvice
Tribunal will examine his case independently on the basis of material collected during the
departmental inquiry including show cause notice and Inquiry Report etc., instead of basing its
decision on the finding of a forum which firstly had no jurisdiction to decide the case secondly
any finding recorded by the criminal Court regarding criminal charges against an employece
arising out of the same transaction because no conclusion drawn in this behalf by a Criminal
Court will have any bearing on the departmental proceedings which ought to have decided
independently. It may be noted that in fact impugned orders have not been passed by the Service
Tribunal by applying its judicial mind and had disposed of the appeals in a mechanical manner
just observing that as Presiding Officer of Labour Court had recorded finding in favour of the
respondent and the Criminal Court has also acquitted him of the charge, therefore, he 1s ordered

10 be reinstated. Such findings, however, are not sustainable in law thus-deserves interference by
this Court.

As a result of above discussion, these petitions are converted into appeals and allowed. Both the
cases are remanded to the Federal Service for decision of the appeals expeditiously as far as
possible within a period of three months preferably. No order as o costs.

QM.H./M.AK./H-38/S Case remanded.

07-Juns23, 12:14 PM
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2000SCMR 562
[Supreme Court of Pakistan]

Present: Abdul Hameed Dogar and Mian Shakirullah Jan, JJ

SUPERINTENDENT OF POLICE, D.I. KHAN and others----Petitioners

Versus
THSANULLAH----Respondent
Civil Petition No.384-P of 2005, decided on 14th November, 2006.

(On appeal from the judgment, dated 10-5-2005 of the N.-W.F.P. Service Tribunal Peshawar in Appeal
No.180 of 2004).

North-West Frontier Province Service Tribunals Act (1 of 1974)---

==--S. 4---Dismissal {rom service on account of his arrest in a criminal case---Acquittal from criminal
charges---Time-barred appeal---Civil servant was dismissed from service, after he was arrested in criminal
case---Civil servant during his arrest, filed departmental representation but did not avail. remedy of appeal
before Service Tribunal---Civil servant, after he was acquitted from criminal charge, filed appeal betore
Service Tribunal, which was accepted and he was reinstated in service---Validity---Appeal before Service
Tribunal was filed belatedly from date of his dismissal and after five months from the date of his acquittal
from criminal charges---Civil servant had lost his right and could not agitate for reinstatement---Acquittal
of civil servant from criminal charges would have absolutely no bearing on merits of case as disciplinan
proceedings were to be initiated according to service rules independently---Judgment passed by Service
Tribunal, reinstating civil servant in service, after acquittal from the criminal charge was not sustainable in
law---Supreme Court set aside the judgment passed by Service Tribunal and order of dismissal of civil
servant from service was maintained---Appeal was allowed.

Executive Engineer and others v. Zahid Sharif 2005 SCMR 824 and Sami Ullah v. Inspector-General of
Police and others 2006 SCMR 554 ref.

Khushdil Khan, Additional Advocate-General N.-W.F.P. and Altai, S.-1. (Legal) for Petitioners.

Abdul Aziz Kundi, Advocate Supreme Court for Respondent. %@%&(

ORDER ‘DSPT

* | CTD HQ PESHA
ABDUL HAMEED DOGAR, J.--- This petition is directed against judgment, dated 10-5-2005 passcd
by leamed N.-W.F.P. Service Tribunal, camp at D.I. Khan whereby Appeal No.180 of 2004 filed by
respondent was allowed and he was reinstated into service without back-benefits.

Sy

AR

2. Brief facts leading to the filing of instant petition are that respondent was dismissed from ser ive on
the allzgation that on 12-7-2001 he was found in possession of 225 grams of Charas. Case was registered
against him in which he was amested and sent up to face the trial. According 1o learned counsel for the
respondent he made representation to the competent authority but did avail the remedy of tiling appeal
before the leamed Tribunal challenging his dismissal. According to him afier his acquittal trom the
criminal case which took place on 9-10-2003 he filed instant appeal before Tribunal on 18-3-2004 maink
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on the ground that he was acquitted from criminal charges as such be reiristated in scrvice. The appeal'
: before the Tribunal was filed belatedly from date of his dismissal and afler five months from-the date of
‘ his acquiital from the criminal charges. This being so, respondent has lost his right and cannot agitate for
reinstatement. By now it is the settled principle of law that acquittal of civil servant from criminal charges
would have absolutely no bearing on the merits of the case as the disciplinary proceedmg? are tn_lw.
initiated according 1o service rules independently. Reliance can be made to the cases of Executive
Engineer and others v. Zahid Sharif 2005 SCMR 824 wherein it has been held th.at acqun}al of gml
servant from Court would not impose any bar for initiation of disciplinary proceedings as his acquittil
would have no bearing on disciplinary procecdings at all. In case of Sami Ullah v. Inspector-General of
Police and others 2006 SCMR 554 it has been held that acqumal of petitioner from criminal case would
have absolutely no bearing on the merits of the case and in the case of N.E.D. Umversny of Engincering
and Technology v. Syed Ashfaq Hussain Shah 2006 SCMR 453 it has been held that departmental

representation of civil servant was barred by limitation and on the basis of such representation Service
Tribunal could not reinstate him in service.

3. In view of what has been discussed hereinabove and the case-law referred (supra) the nppugmfd
Jjudgment reinstating the respondent in service after acquittal from the criminal charge is not sustainuble in

law hence the same is set aside. The petition is converted into appeal and allowed. The order of dismissal
from service of respondent is maintained.

M.H./S-81/8C Appeal allowed.
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