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BEFORE THE HON^BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNHWA. PESHAWAR

Petition U/s 12(2) CPC No.2^/2024

In
Service Appeal No. 1769/2023

Muhammad Younis, Instructor Physical Education (BPS- 

17) R/o Govt Higher Secondary School Mama Khel, 

Banochi, District Bannu.
(Petitioner)

VERSUS

1. The Government of Khyber Pakhtunkhvv^a through Chief 

Secretary, Peshawar.
2. The Secretary Elementary & Secondary Education 

Department, Khyber Pakhtunkhwa, Peshawar.
3. The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa Peshawar.
4. Mr. Falak Naz, Instructor Physical Education (BPS-17) 

GHSS, Mama Khel, Banochi, District Barinu.
(Respondents)

PETITION UNDER SECTION 12 SUB
SECTION (21 OF THE CIVIL PROCEDURE
CODE 1908. AGAINST THE JUDGMENT
DATED 01-01-2024, PASSED IN SERVICE
APPEAL NO: 1769/2023, WHEREBY THE
HON’BLE TRIBUNAL ISSUED THE ABOVE
MENTIONED JUDGMENT AND
RESPONDENTS SUCCEDED IN GETTING



i
THE VERDICT OF THIS HON’BLE

i
TRIBUNAL AGAINST THE APPLICANT

ON THE BASIS OF FRAUD.
MISREPRESENTATION. CONCEALMENT

OF FACTS AND i THE APPLICANT WAS

CONDEMNED UNHEARD
• V

PRAYER:

ON ACCEPTANCE OF THE INSTANT

THE IMUGNEDAPPLICATION
JUDGEMENT DATED 1-1-2024. MAY VERY

GRACIOUSLY BE SET ASIDE. ANY
OTHER RELIEF WHICH THIS HON’BLE

TRIBUNAL MAY DEEM FIT AND PROPER

MAY ALSO BE GRANTED.

Respectfully Submitted:

That the petitioner was posted as IPE (BS-17) at GHSS 

Mama Khel, Banochi, Bannu vide Notification No: 

SO(SM)E &SED/5-17/2023/PT/G dated 13-03-2023. 

(Copy is attached)

1.

2. That wife of the petitioner was also posted at District 

Bannu vide Office Order dated 13-4-2017. (Copy of Order 

dated 13-4-2017 is attached).

3. That respondent No. 4 make approach to the concern 

quarter and vide Office Order dated: 15-03-2023, in



Notification No; SO(S/M) E & SED/5-17/2022/PT/SS, 

which is against law and facts.

4. That Department vide Notification No: SO(S/M)E & 

SED/5-17/2023/PT/PRINCIPAL recalled the Order dated 

15-3-2023 of the Respondent No.4 on 17-3-2023. (Copy 

is attached)

5. That against the recalling order dated 17-3-2023,
'I ' . ' ' •

respondent No.4 file a Service Appeal No; 1769/2023 and 

in which respondent No. 4 misstated and concealed the 

real facts from the Hon’ble Tribunal and appeal of
V <,

respondent No.4 was accepted and a judgment / decree 

dated: 1.1.2024 was passed in favor of respondent No.4.

6. That the petitioner was not served any summon or notice
t

in this matter and was totally unheard, which is against the
r

law on subject.
V

That petitioner assailed the judgment and decree on 

ground of fraud and misrepresentation in terms of Section 

12(2) CPC, inter-alia on following grounds:

7.

GROUNDS

That the impugned judgment/ decree dated: 1.1.2024 in 

Service Appeal No; 1769/2023 is outcome of fraud, 

misrepresentation and also unheard the petitioner’s

1.



,v

f hKU
I.stance. Thus the same is liable to be set aside invoking 

provision of Section 12(2) CPC.
I
?

1
1

\

That wife of the petitioner who is posted at District Bannu 

is according to the law on the subject i.e. Spouse Policy 

and there is no ambiguity in it.

2.

I
;

That Respondent No.4 has concealed the material facts
and misrepresentation from this Hon’ble Tribunal and

I
thus gained a decree in his favour whicti is liable to be set 

aside.

3.

:

5

That Respondent No.4 has mentioned the Order dated: 

13/3/2023 and was concealed from this Hon’ble Tribunal, 

and this act alone is under the concealinent of facts and 

thus liable to be set aside.

4.

t

I
V

That on 27-2-2024 when Respondent No.4 got the 

impugned judgment dated: 1.1.2024, and the respondent
No.4 c^me to the GHSS, Mama Khel, Banochi and present

* '
the impugned judgment then petitioner; came to know of

[

the impugned judgment and decree and therefore, filing
i

the present petition, which is well withiri time.

5.

i
i

6. That it is by now settled principle of law that fraud vitiate 

the most solemn proceedings. This Hon’ble Tribunal may 

observe the factum of fraud and misrepresentation during



I ©1

proceedings of Service Appeal No: 1769/2023, on the face 

of record.
h
{

\
i
%
\
I
i
■;

That any other ground will be raised during arguments 

with permission of this Hon’ble Tribunal.

7.

■•i
I5

!

Therefore, it is humbly prayed that on acceptance of the 

instant petition, the impugned judgment. & decree may be 

set aside and service appeal of the Respondent No. 4 may 

be dismissed with heavy cost.
I•t
t

i
1

Any other relief which this Hon’ble Court may deems 

fit in circumstances of the case may vbry graciously be 

granted in favor of the petitioner for the end ofjustice.
I
\
?

Dated: 01-03-2024 (Petitioner);
.V

Through

Aftab Hussaiin
: :&

%
M. Bashar ffaveed 

Advocates, High Court 

Peshawar.
i

I
Affidavit:o/ i\

on oath that all contents of the petition are true & correct

; (DEPONENT)^

nothing is concealed.
'^t NOTARY V; 1

]■

;
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^ BEFORE THE HON’BLE SERVICE TRIBUNAL,

KHYBER PAKHTUNHWA. PESHAWAR
I

5
I/2024Petition U/s 12(2) CPC No.
IIn

Service Appeal No. 1769/2023 i

i
f
i

Muhammad Younis
VERSUS !!

Govt of KP & Others
t
{

1

f

APPLICATION FOR SUSPENSION OF
OPERATION OF IMPUGNED JUDGMENT

1
\

& DECREE DATED: 1.1.2024 IN SERVICE
I

APPEAL NO. 1769/2023. TILL THE
DECISION OF APPLICATION US 12(21
CPC. f

I

5

Respectfully Submitted; i

IJ*

That petitioner has filed the accompanying petition under
Section 12(2) CPC. The contents of the said petition may

I
be considered for the purpose of this application.

1.

That petitioner have a good prima facie and is sanguine of 

its success in the matter.
2.

t
•i
i

)
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That if the operation of impugned judgment & decree is 

not suspended, petitioner would suffer irreparable loss 

and purpose of main petition would frustrate.

3.
7

i
,t.

i

Therefore, it is humbly prayed that till decision of main
.*
j.

petition, the operation of impugned judgment and decree 

may be suspended.

Applicant/ PetitionerDated: 01-03-2024
5

Through
Aftab Hussain

1
&

1

M. Bashar Naveed
f

Advocates, High Court
• 1

Peshawar. J

Affidavit: /
■ S

IStated on oath that all contents of the petition are true & correct 

and nothing is concealed. ■

r
I

DEPONENT

i
irt^'anv: ;•

•c-
NOTARY V# 
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Biock-*'A** Opposite MPA'S Hostel^ Glvll SecretarialPesnawar
^hr]p0.>fft.*BBi.P3a3B33 ^mnllt fl9ehoolffi8tqf?>flrni^lli£flm

Peshawar. Dated: IS*** March. 2023

MnTIFlCATlQN
wnsorsMVEgSEI)/S-17/2023/PT/G: Consequent Upon the approval of Elecuc

Commission of Pakistan vide letter No. F.10(1)2023-Elec-ll .dated 10-03r2023, and EslablishjnE 

Deparment’s letter No.SO(E-l)/E&AD/11-25/2023 dated 10-03-2023. the posUfjg/tra^e^ort 

following Officers are hereby ordered with immediate effect, in the best publjc^n^ere^

^ -it,' r RemartTOFromName SubjectS.No M

V .
AVPGHSS i^ptka Muhammad

Khan-Bannu J
GHSS
Drsamand
Hanqu

SS Economics (BS^I?)Muhammad 
Ghufran illlah

1,
A<

AVPiGHSS Tamab Farm
Pehsawar*"

SS H/Clvics (BS-17) GHSS Mohib. 
Banda Mardanf’ 
Working in OPS* 
Blhali 
Mansehfa 
GHSS ^^KirriJ 
Shamozai 
D.iVKhan \ ’’

Amin Ullah2.

AVP•^SS Uirdu BS-17 GHSS
KaroH Mansehra

SS Urdu (BS-17}Sardar
Muhammad
Mulahid

3.

Head Master BS-17. CHS
Gara Hayat D.t.Khan

AVPKaieem Ullah SS Econmocs BS-174.

GHSS Tamab Farm
Peshawar

AVPSS Statistics BS-17 ‘7 P^GHSS^Ormar
^yan-'

^Pestfawar

Muhammad
Kamran Khan

5. 10.-A vr..
GHSS Akbar Pura Noshera AVPGhss Manki

-Sharif
Nowshera

SS Slatistic^BS-1=;!)\.^Nasir Khan

GCMHSS Wadudia Swat AVPGHSS Sinpora
Sv/at________
GHSS
Sheikhan
Peshawar

SS Economics (BS^17)Asmat Ullah7.
\

GHSS Hayatabad 
Peshawar

AVP,SS^Hi^i,^{BS-17)Ran Ullah8.

AVPGHSS Chamtar MardanGHSS
Baghicha Dheri 
Mardan

MusawirJan "" ^S’Eco’hbmics (BS-17)

4.V 1
9.

AVPGHSS Abdul GHSS No.3 Michen khel
Khel LakkI LakkiMarwat
Marwal 

SS H/Civics (BS-17)ffe jamaVHa10.

AVGHSS No.3 Michen khel
Lakki Marwat________
GHSS SufaidSung 
Peshawar

Islam SS Chemistry (BS-17) GHSS Wanda
Lali D.I.Khan

AM^oor Ullah Jan SS Pak-Study (BS-17) GHSS Oargai
Charsadda

A3Z3. ^ RehmanShah GHSS Tappi l^nda KarakSS Maths (BS-17) GHSS
Jehangirl Karak rGHSS Aboha SwatSS Maths (BS-17)Amjad Iqbal GHSS
Shamozal Swat

CamScanner
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government of KIlTUBil' r««VCT,i'vn«CJIWA 
elementary & secondary EDUGAtlON 

DEVARTMENT
Block-"A* Opposite MPA's Hostel. Civil Secretariat Peshawar

Dhnn»Mo.poi.oi>3m Emhlti npohOQ!niato(t?)nmoil.fiom

Peshawar. Dated: 13^' March. 2023
AVP ^GHSS No.04TanH.ss Physics (BS-17) 3HSS ZokhI

Sabrlston
Nowshofo
GHSS
Shahidan 
Banda Karak _

Muhammad
Sohall ZadQIS.

GHSS Tapp) Kanda KpraK AVPSS Physics (BS-17)Muhommod
.Suioiman

1C.
s

GHSS Lar DJ.KhanSS Chemistry (BS-17)Muhammad Alt
Sateem

GHSS
Chodwan
D.t.Khan

17. I

GHSS Shahbaz Khol l^kki^
Marwat________/ % u ^
GHSS No.1 Ci^?^^a]^|^VP

GHSS Kurvl
Nowshera _
GHSS KuiVi
Nowshera 

SS Maths (BS-17)Muhammad
Rafiq

18.

SS Physics (BS-17)Muqaddar19.
Khan

GHSS Bagra'Buhner Y AVPSS Biology (BS-17)Mohboob Alam20. GHSS
Amnawar
Bunor i

i /V I

GHSSjMuVazarPeshawar
.Si- ' \ AVPSS StalisUcs (8S-17)Hashaln

IWkhar
GHSS Dag 
Ismail Khet^ 
Nowshera

21.

AVP-GHSS Garhi SherDad
Peshawar

SS Statistics (BS-17)Amjad All22. GHSS
Nowshera*"^

GHSS Sheikhan Peshawar AVPSS StaUsUcs (BS-17) GHSS'n^, >v
Muhabbat>i^a^
Mardan

Muhammad
Rehan

23.f i

GHSS Lassan Takral
Mansehra

AVPGHSS Karorl
Mansehra

SS Urdu (BS-17)Muhammad
Hanif

24.

GHSS Muslim Abad
Abbottabad

GHSS' Rich
^Bhen
Abbottabad

AVPSS StaUsUcs (BS-17)Saif25. ur
Rehman

GHSS Mandani Charsadda'GHSS Hathain
Mardan

AVP.SS?Economl^i(BSj17)
 V

ulShams
Arifeen

2C.
GHSS KuralD.l. KhanGHSS Kirri

Khaisur
D.I.Khan

'SS StaUsUcs (88-17)Muhammad 
Abdullah Abid

27.

GHSS Nodeh
Payan
Peshawar

GHSS Hayatabad
Peshawar

AVPfSS Ecg,tjorhTcs (BS-17)Munir Khan28.

GHSS SherpurMansehraGHSS Jarid
Mansehra

AVPSS. StaUsUcs (BS-17)Abid MusaMr29.
J f

GMSSHathian Mardan AVPGHSS Toru
Malra Mardan

SS H/Civics (BS-17)30. r
GHSS ManduriKohat AVFSS Biology (BS-17) GHSS LodhI

Khel Hanou
Khush Talab31.

1 ''
GHSS Sakha Kot Malakand AVFTarnidn Uilah SS English (BS-17) GHSS Kot 

Malakand
AVF^AbduiTawab SS Pak-Study (BS-17) GHSS Karak against 

Senior Librarian OPS
GHSS Kando 
Khe) Karak

33. >.

SS Maths (6S-17) GHSS Muslimabad Aabad AVIAmIhShah GHSS
Khafrabad
Mardan

34.

i

EB CamScanner
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government of KHYBER PAKHTUNiaiWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
Block-^'A*' Opposite MPA'o Hostel. Civil Secretariat Peshawar

phnna Nn. ppi»OM3g33 Emnit* finehotilmatflffinmQll.com

Peshawar Dated: 13”^ March. 2023

GHSSNo.1 BIckotGunJ
Mardon

SS EnoHoh IBS*17) AVPGHSS
BQQhtcha Ohorl 
Mardon

Sate3S.
Muhammad

GHSS No.i Pahnrpur,
D.I.Khan

AVPGHSS Dakki 0.1
KHAN

SS Biology (BS-17)Tarf^Zaman36.
GHSS Torwaroak BunorGHSS Bogh

Bunnor
SS Biology (BS-17)Muhammad

inom Ullah 
Khan

37, ?
I
GHS Wordaga Charsadda. ^
' I '

GHS Turlondl 
Chofsadda

MQadma6tor(BS-17)Muhammad38.
Ismail / ws

GHSS Khof Molaka'nd >AVP

/V X
SS ChomlsUy (BS-17) GHSS ShagalIsrar All Khan39.

Swat
GHSS Maizdoor Ab'ad.
‘ k ^

AVPGHSS Gumbat 
Mardan

Rab Nqwoz 

Khan
SSChemIsliy (B5-17)40.

I
GHSSlGhamtar* Mardan
'-'■"O  

AVPImran Khan SS Urdu (BS>17) GHSS Fatma 

Mardan
41.

r I

WPGHSS Sher Garh MardanRaza Khan GHSS Mazdoor'
Abad Mardan 

GHSS Ramal^ 

0‘kl^han ■

SSPak’Study (BS-17}42.

AVPGHSS No.3 DJ.KhanBarkat All SS H/Civics (BS<17)
Khan

43./

GHSS Dheral Swat AVP.GHSS'^Barawal 
I Malta Swat
I

SS Economics (BS-17)'7Sultan All44.

■A'

AVPGHSS Painda Khel BannuGHSS Domel
Bannu

SS Pak-Sludy<BS-17);.M.Shahab
Mazhar

45.

GHSS Sherpur MansehraGHSS Mohar
Mansehra

AVPSS English (BS-17)''Abdul Basit46.

GHSS Bang! Khan Khujri
Bannu

AVPffiS {En|Iish)GHSS GHSS Aba Khel
Lakkl Man^rat

Malik Nawaz 

Khan
47.

/
GHSS No.2 Peshawar City AVPGHSS Sama

Badhber
Peshawar

SS (slamiyat (BS-17)1^^Syed 
Muhamn^ 
Ra^a Shah.‘w

48.

■I

AVPGHSS Manga Mardany SS Physics (BS-17) GHSS Khanjer
Mardan

/ShaWTX 
Rehmatw

49.

GHSS Shahbaz SS GHSS Bang! Khan
Khel Lakkl Bannu 
Manwat' •

AVPSS Biology (BS-17)

GHSS Kachl Palnd Khan
D.I.Khan

AVPSS English (BS-17] GHSS Muryall
D.I.Khan

SI. >rshad Iqbal

GSUHSS No.1 Charsadda AVPSS English (BS-17) GHSS Boobak
Charsadda

Naveed
Ahmad

52.

SrnnnftH with rnmS.-*?)

CamScanner
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GOVERNMENT OF KJiYBER PAIOITUNKHWA 
ELEMENTARY & SECONDARY^DtJCATION 

DEPARTMENT
Blpck-'*A" Opposllp MPA'S Hoslel, Civil Secrelarlat Peshawar

Phono Nd. 061»m»S33 Emnll? ooehoo!fnalB@nmall;ftoni
t

Peshawar. Dated: 13**^ March. 2023
!r GHSS Shaboz RPDC(M) Bannu

KhBl Uokki 
Maiwal

AVPSS EnoU9h (BS-17)Fof^n Uilah53. IKhon
GHSSSharrpur.Mancbhra AVPGHSS Thakra

Mansohra
SS Physics (BS-17)ShMlbHossan54. i

GHSiSanga Mardan AVPGHS Inzari
Nowshcra

Headmaster (BS*17)ZahId;ShDhSS. 'X
GHSS Draban Khurd ^ fAV^^“
O.LKhan

f ^ K \v

GHSS Ramak
D.Lkhan

SS Economics (BS-17)Hanz
Muhammad
Zulqamain

55.

AVPGHSS No.3 MIcharvKh*^
LakkiMarwal

{ it',---, ■ 

SSH/Civics (BS-17)Muhammad
Nawaz

GHSS 
Muhammad 
Khawala Hangu

S7.
/

GHSS Painda Khel Bannu AVPSS H/Civlcs (BS-17)Samad Ali GHSS 6ul
Imam Tank

58.
Shah

GHSS Hartio AbboUabad AVPWaqas Ahmad SS Biology (BS-17):S9. GHSS
Bagnpter
Abbotabad

&GHSS No.2 Peshawar City AVP
’ 1^/ ____________________________________

^GHSS Palhdi LaimaJ^yber AVP

SS Statistics (BS-17) GHSS Sufald
Sung Peshawar

Fakhar RIaz60. y

SS Pak-Study (BS-17)ImtiazAti GHSS No,2' 
Now^cra' • 
Canlt

'' 62.

i

GHS Mandani Charsadda AVPSSChemisUy (BS-17) GHSS Bdobak;
Charsadda*^/

EssaKhan/
GHSS Muiazai Tank AVPSS Biology (BS-17) GHSS paFndl

.Laima^Khvber
Manzobr
Ahmad

63.

GHSS Tapp) Kahda Karak AVP:SSEnaIlsh.(BS-17) GHS^S*' Shah 
‘•Salim Karak

KashirWaheed64. k I
GHSS No.l Charsadda AVPSS Maths(K^-p)\* GHSSNadeem

Ahmad
65.

'Bakhshali
Mardan

1

1
GHSS Dabli Lawagher
Karak

AVPSSjg^‘mislry(BS:i7)Nashid" ■ Ullah
loan

GHSS
darsamand
Hangu

66.
i

■ >■

GHSS Hazar Khwani
Pess'hawar

jj^’Eri‘g|shf(BS-17)

^S^fiIIsh-(BSi17)

AVPGHSS Hai^na
Bala Peshawar

6?; ra^dMast
GHSS Mazdoor Abad
Mardan.

AVP(Nauman /
Yotisaf/ VV

GHSSNaseer
KiinMardan

68^

GHSS Mama KhelBano^l AVP
Bannu -
GHSS Kachl Find o:i;Khan AVP

GHSS Utror
Swat

JPE (BS-17)Muhammad^^
Yodnas/^

69.

GHSS Ke^
D.i.Khan

SS (Engilsh).(BS-17);70. »YaBlr nr
SIPE GHSS Kech D.i.Khan AVPGHSS Marghuz

Swab!
1PE(BS-17)^uhammad

Taroeq
AVPGHS KoU SadatBannuGHSS

kurram Karak.
^Muhammad
iNoorRehrhan Headmaster(BS*17)

AVPGHSS Bogara KaraknSS:(Ra8htu)(BjS-17) GHSS
johahqlri

Tahir Ur 
Rahman

73.

:5.S‘H/Clvics’:(BS-17) I GHSS ^Togh 6CHSS Kohal AVP74. AritZaman
Saral

CamScanner
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
Block>''A" Opposite MPA'S Mostel, Civil Secretariat Peshav/ar

Piinno Mo. 09i.!>??3g33 Emnil? cnchoolmafD@amall.cofn
I
I

PflRhawar. Dated: 13*^ March. 2023
i

GHSS Walinoor Jan) Khol ] aVP
Bannu______
AsS.SIT(BS-17)
RPOC Bannu

SS H/Civ]cs BS-17 GHSS
GhortaKki Kohat75.

SnkhVZnmon
Arshad Nawaz AVPGHSS AbdulSS English BS*177$.

LakkIKholKhan IMarwal
GHSS Adezal PeshawarGattPE BS-17Sadaqal Khan GHSS77. \ISwat
Headmaster BS-17 GHS ^
Pahari Pura Peshawar .—

GHS Khawral
NQWflhera

Head Master 6S-17AflabMussain78.
Principal GHSS Abu khan
SOW 1 ^ ^SS H/C BS.17 GHSS Abba79. Shah

Mehmood Lakkikhal
Marwat_____ _
GHSS Mohib 
Banda Mafdan 
GHSS Warana 
KaraK

GHSS hathi^nif^rdanW

GHSS Ralhda KheUBannu

AVPSS Urdu aS-17Tahseen uilah
Shah

80.

AVPSS English BS-17Umar All Khan81.

GHSS Hatyan, Mardan
^ 

AVPSS English B-1782. Manzbor Khan GHSS Nlsala
Charsadda

IGHSS Sakha Kot Malakand AVPSS Economics BS-17ZiaUllah89. Koj.GHSS
Malakand

GHSS Umarzal Charsadda AVPSS Pak studyRda GHSS Sherpao"
Chafsadda"*

84.
Muhammad B-17

GHSSWazlrBagh
Peshawar

AVPSS Biology BS-17Shahan
Yaqoub

GHSS'^rmar^ 
Payan X., / 
Pflshawar.

85.
i

GHS Shahbaz Khan Kor
Charsadda

AVPHeadmaster (BS-17) GHSu Azeem 
J<or Safi 
Mohmand

Bahadur Khan86.
S

GHSS Shaheedan KarakSS:MalhsB*17 AVPGHSS Painda
khel Bannu

Luqman87.
t

GHSS Gurgurl KarakSS Economic'B^1'7. ' GHSS Togh
Sarai Hanou

AVPRafiq88.

GHSS Surgut KohatIPE 4. r GHSS Togh
Sarai Hanau

Sultan
Mehmood

AVP89.
8-17 V

GHSS Jehanglii Karak.SS*RashlbiBSM7
K ^ y

GHSS PIngal
Lower Dir

UrNabi AVP90. »Rehman
jG.^goIpgy BS-17 GHSS Charlaki GHSS Gurgurl KarakAkhtarZarnani^ AVP91. i Kohat

SS GHSS KarakSS Maths BS-17"Tv GHSS Togh
Sarai Hangu

lh$a AVP92.
j i

GHSS Warana KarakSS. Statistics BS.17 AVP93. GHSS
Shahldan Bade 
Karak

y
- I

1 t^^Ullah SSStatisUcs BS.17 GHSS Bogara Karak AVPGHSS Warana
Karak

9^ SSH/CIvICSB.17 GHSS B!cketGunJNo.1
Mardan 

^yed Anwar GHSS Khanjar
Mardan

AVP

96. SS Chemistry B-17 GCHSS KohatMuhammad
AftabAIam

GHSS Chorlakl AVP
iKohat ;
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ELEMENTARY & SECONuakx EDUCATION 
DEPARTMENT

Block-“A" Opposite MPA's Hostel, Civil Secretariat Peshawar
ilLssmPhon«No.09Muan9 EmallLsschoolmalo

Peshawar. Dated: 13^ March. 2023

WP ■GHSS Shahpur
Shangla

SS Maths GHSS Jandrai
Karak

SS Maths B-17Jamshtd Ullah

GHSS Johngiri Karak >WP *GHSS JehngiriSS English
BS-17

Kifayat Ullah91
Korak

GHSS Regi Peshawar AVRGHSS Suflad
Sang Peshawar

SS Phylcs
BS-17

GhanI Rahman99.

As Inslufder B-17 at RPDC AVR
Kohat
GHSS No.3 Laky;Ma^l;;^ ^VP

GHSS OoabaSS Physics B-17UaqatAll Shah100. //Hanqu
GHSS Masha
Mansoor Ukki 
Mafwat

SS EnglishMuhammad
ZahkI

101.
V .B-17 ✓ y\ u

GHSS Rabat Dir It^er AVPSS Chemistry BS-17 GHSS
Akhagram Dir 
Upper

Laylq Zada102.
J

GGMHSS Wadbdia Swat
-j.

AVPGHSS DharalSSH/CIvIca BS-17Kamran103.
Swat GH.SS-Sahda Khuram AVPGHSS Sudal.
Kohat

SS Economics BS-17Tarlq
Rahman

104. ur
GHSS Lalozai Bannu AVPGHSS /Baka

Khel Bannu X__ 
GHSS
KhalsofI . 'y
DJ'khan V__
GHSS^ «Kando 
’KhelKarak

SS English
BS-17

Sattar Khanlos.
GHSS Landiwa Lakki

Marwar
AVPSS Biology

BS-17
Farhat Ullah
Khan

196.
»%

GHSS TappI Kanda Karak "WPSS H/Clvics
BS-17

Sami UOah107.
GCHSS Kohat AVPGHSS

Nandraka
•^Kohat

SS Statistics
BS-17

Hafeez Ullah108.

GHSS Pawa Abbottabad AVPGHSS Lagriai
Abbottabad 
GHSS Garhl 
HabibuUah 
Warking In OPS 
BS-18
GHSS Shadi 
Khel Kohat

SS Physics \ 
BS-l7r i

IbrarGul109.

WPSS EngtishB-17
GHSS Garhi HablbuHah 
Mansehra

SSErQlteh \Rizwan All110.
Khan

GHSS ShahsaOm Karak AVPRashid Ah^ad* ;sS<EngtIsh111.
BV17

GHSS Gurgurl Karak AVPGHSS MaltaIntep^^

Sharif

JPE BS-17llZ
Swat

GHSS NariFanos KarakGHSS JandraiSS Physics
BS-17

113.
Karak

Headmaster GHS Dab
Sanqini Karak

AVPGHSS Gumbattriad SS MathskMuham
Tsmair KohatB-17

GHSS PIT Sadi Mardan AVPGHSS Kot
Malakand

iW'n'Habib Ullah SSH/Civics
I B-17✓

AVPGHSS PlrSadi MardanGHSS
MuhabbatAbad
Mardan

116. ' UmerShah SS Pashto 
BS-17
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Of RCE OF THE PtSTRlCTf^^ OFFICER mUAV^\ BANNU

OFFICE ORDER.

In pursuance pf Oovt: of Elementarv & Secondary Educaiion Oepartmcni Khybcr 
Pakhtun Khxva Peshawar Notification No. (PE) 4-5/Meet!nB72016/Transfer / posting dated. 10/08/2016.. 
and consequent upon the recommendation of the District Transfer Committee meeting held on 
.£,9/03/2017, iransfer/Adjustment of the following female teachers ts hereby order in the interest of 
public service with immediate effect.

I S.NO I Npme of Teacher Prom Remarks ^
Voice Parjeen 
Proceeding on Ret

To .
AkluarBIbl SST (Gert:)1 GGMSShaheed Baba G6HS Amandi Umer Khart

Ndbila A.V.PostCT GGMS Hinjal Noor Baz GGMS Haldi Mandl2
, A.V.PoslNaheed Akhtar CT3 GGfvlSKotZafar

GGHSSS.K.Bala
G6H5S Ghbriwala

I A.V.PostNoor Shad Begum S-CT4 GGHS Kotka Jumakhan 
GGMS Puran Shaikhan A.V.PoslAftab Jahan DM GGMSGhari Saldan 

Mamash khel
5

A.V.PostGGMS FazalShahMitakhetRiffat Begum DM GGMS Nasim 6ul Baist:6
khel

:n
-

DISTRICT EDUCATION OFFICER 
(FEMALE) BANNU

Dated; /3. /q4'A017.
JEndst: No.

Copy to the;-

1. Director E&SEKhyberPakhtunKhwa Peshawar. :

2. Deputy Commissioner Bannu.
3. District Monitoring Officer Bannu.
4. District Accounts Officer Bannu.
5. pfincipal/Headmistress Concerned.

6. Teachers concerned.
7. Accountant Middle School Local Office.

/^T

DlSTRiaEDUCATlONp^

(FEMAIE) }
■I

1

. I

Sr

■■
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( GOVTlRN^IE^^'OF P^HTUNKm

ELEAIENTARY S: SEG^i^il^YEDB.CATION
pEPA^n^VffiMT

Blocks A’ Gpposite:MPA>:.KosteJ, GivO Secfptana! f^hay^tr
P»*c*^*<»>C»i«g7;iS53 gmalt? <SChft6lmotHScmaitcem

Peshawar Bated: tS’""'March 2023
mqtificatiqn

Mr. Falak Nat iPE fBS-IT) GHS$ Lachi KonatNQ:SQ(SfMlE&SED/S>17/2022/PT/SS:

is;heiby,pc^eci/adjusli^:al GH  ̂AteniaiWifil Bannu. agamstthe^var^nt pcst,^.v/iUijg^ 

in Iheibesl public interest
r

^ X
■'V

SECRETARY fO-GOWOP^CHYBERF^HTUNKHWA
» ..

Endsttof?even^Nor’&'bate 
.Gdpy^rwarde^’to^e:
1. Xi^untenl'General, Khyt^ PaWitunkhwa'PeshavVar:
2. birectorvE&SE:^yt>er;pakhtur)khvva; Pejha\var.
3. pirertorv'EMlS;E&SE:&(M^
4. bisirictEducaUOT'Crfftoi(M)'taWci.Mar\vaL 
:5. Distnct Accounte'pfficer.Lakki Manyat 
6. P/incIpal-ConcerTied,
1. 'PEIaMini^e^forE&SE Depar^ent 
8. ’p&io|Sdcrela^^
9i Pi!i'tctp^pi^Secrelaiy;(fe^);E&SE:pepartmenl. 
lO^^OfficerGpnqemed 
I1y0ffide-6rder‘fe,

'4
f '

'4-=.
: i

I

)

SEGTIQN :bFFIipER^#OOtS^ALE)

attestecT

»

^3 CamScanner
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SECRETARY TO OOVT Of KHYO® RAKHTI^KHWA 
El0aCM|PARTI8&n

pyiri^tr of flVBfi W&ilfc Pale 

Co^ lorm^ 10 Slo:
i. ^ '».j

2. i<

3. It

4. Ofter oon^mO.
5, modona^S E&SE Oepiiifnml 
a l^ to Mit^e^ror El^E DepaitrmL
7. re to Secm^ ESSE DopaOm^l
8, R^;OjinAy^»iEtoy (Admn)E&te
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRO? “

PESHAWAR •t5 I

Service Appeal No. 1769/2Q23r ■
t

1 i
CHAIRMAN 
MEMBER (E)

BEFORE: MR. KALIM ARSHAD KHAN 
MISS FAREEHA PAUL

« • •

r

Mr. Falak Naz, Instructor Physical Education j(BPS-17), GHSS Mama 
Khel Banochi District Bannu transferred to GHSS Lachi District Kohat,

{Appellant)i

Versus
■[

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar, I

2. The Secretary Elementary & Secondary fEducation Department, 
Khyber Pakhtunkhwa, Peshawar.

3. The Director Elementary & Secondary Education, . Khyber 
Pakhtunkhwa, Peshawar.

4. Mr. Muhammad Younis, Instructor Physical Education (BPS-17) 
transferred from GHSS Lachi Kohat to GHSS Mama Khel Banochi 
District Bannu.

j

s

• 1
-1

? (Respondents)

Mr. Afrasiab Khan Wazir, 
Advocate.

Mr. Asif Masood Ali Shah, 
Deputy District Attorney

Date of Institution 
Date of Hearing... 
Date of Decision..

.For appellant

For official respondents
V

22.08.2023- 
01.01.2024 
01.01.2024 ATpsreo

»

JUDGEMENT

?FAREEHA PAUL. MEMBER (E); The service appeal in hand has been,

;■ instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,i

y 1974 against the orders dated 17.03.2023 and‘17.04.2023 whereby the;
i
'I

■ appellant was ti'ansferred prematurely from GHSS Mama Khel Banochi '
i

District Bannu to GHSS Lachi District Kohat and against no action taken on. . 

the departmental appeal of the appellant within the statutory period. It has been 

prayed that on acceptance of the appeal, the impugned orders might be setV



Hr

V •

■ V
5

2
■•:

it'j

aside and the respondents be directed to restore the |]OSting/adjuslment order ■ 

dated 15.03.2023 of the appellant at GHSS Mama Khel Bannu till the 

completion of his normal tenure, alongwith any other remedy which the 

'rribunal deemed appropriate.

4

j

i
j

;
f

}
Brief facts of the case, as given in the memorandum of appeal, are that 

the appellant was serving as Instructor Physical Education (BPS-17) in the

Education Department. He moved an application to the respondent department
*
1 . • . ■

for his transfer to District Bannu against a vacant post as he could not travel
5. . ' ■ ■

long distance from Bannu to Kohat due to his healtl^ issue. Vide order dated

15.03.2023, he was adjusted in GHSS Mama Khel, District Bannu by the

}respondent department where he took over the charge: Just after two days, vide
i ^

order dated 17.03.2023, he was transferred to GHSS Lachi Kohat and was
I

replaced by respondent No. 4. Respondents again cancelled that order on .
___   ; ............................ ............ ....

11.04.2023 and placed the appellant at his previous place of posting at Bannu
■i ' V'-

He joined his duty again at GHSS Mama Khel, Banuu but after few days vide

and order dated 17.04.2023, the order dated 17.03.2023, was restored. Feeling
.

aggrieved, he submitted a representation to the appellate authority which was
;*

not responded till filing of the instant service appeal. ;

2.

i

•f
5>

3. Respondents were put on notice. Official respondents have submitted* 

their joint parawise comrrients on the appeal. ' We Aeard the learned counsel 

for the appellant as well as learned Deputy District; Attortiey for the official 

respondents and perused the case file with connected documents in detail.
5

A
A, Learned counsel for the appellant, after presenting the case in detail,

\ '

argued that the impugned orders dated 17.03.2023 and 17.04.2023 were
- <

f
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•
I
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j
k

against the law, rules and natuml justice. He fnrther^rgued that the appellant 

transferred from his place of posting just after 06 days which was
■i ■

premature and against the PostingAFransfer Policy of the Provincial
, , ■ ■ ., ■ "

i Government. He requested that the appeal might be accepted as prayed for. ■

I
5 I.earned Deputy District Attorney, while rebhtting the arguments of ..

i ■
learned counsel for the appellant, argued that the orddrs dated 17.03.2023 and

• . ’ »

17 04 2023 were in accordance with law and there was nothing unlawful in
' • . . , . i ■ ■

those orders. He further argued that under Section 10 of the Khyber 
• • *

Paklitunldiwa Civil Servants Act, 1973, the respondent department 

empowered to transfer the appellant in the province:and he could not refuse 

compliance and the desired posting was not his perpetual right. He requested 

that the appeal might be dismissed.

was)
j

f
i

I

i

was

:

i

6. , rhe appellant is an Instructor Physical Education (BS-17), and while 

serving as Senior Instructor Physical Education (BSj-18) in his own pay ^d 

scale in GHSS Lachi, Kohat, he submitted an application to the Secretary 

Elementary & Secondary Education Depaitment requesting for transfer to a 

post of Il^E in GHSS Mamakhel Banochi, Disrict Bannu. His request was
■ . I

honoured and he was transferred to GPISS Mamakhel Bannu vide order dated
. V

15.03.2023. Record presented before us shows that he took over the charge on ^ 

16.03.2023, but on 17.03.2023, he was again transferred to GHSS Lachi,

; Kohat and private respondent No. 4 was transferred iri his place at Bannu. That . 

order was first withdrawn,'to the extent of the appellant, on 11.04.2023 and 

Jl^^T^^ater restored

department shows a complete-confusion on their part. We fail to understand ■

on 17.04.2023. The entire scheme, adpptedr by the respondent

JL*
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‘I

•1i .
that how the transfer order of 17.03.2023, passed just after two. days of the .

! i
order of 15.03.2023, which had already been acted upon, and how first thei
cancellation and then restoration of the same ordey were bonafide? .When 

confronted, the learned Deputy District Attorney had; no argument other than 

referring to Section 10 of the Khyber Pakhtunkhwa C^ivil Servants Act, 1973.

Even if we admit that the competent authority is authorized under the said Act
.■ i ..

to transfer a civil sei'vant anywhere in the province and that such a civil servant- ' ■ ■' ■
■ ■ . j :

is under obligation to act accordingly, it docs not niean that the authority is ^
: i • ^ ■ . . . 5 . .

allowed to pass four orders of transfer of a civil servant within a span of just

one month, 'fhis shows the indecisiveness and lack of hold on official matters 

of the competent authority. We (:eel that due regard should have been given to
r

* * * *' * ■. .

thc transfcr/posling policy also of the provincial goyemment in-which tenure

has been de.fincd.

i

I

1

i

!.
»;

!:

Ir
i

■*

f!
In view of tlic above discussion, the service appeal in hand is allowed as • ,>7.

kprayed for. Cost shall follow the event. Consign.
t
s
!•

8. . Pronounced in open court in Peshawar and given under our hands and
f-

seal of the Tribunal this OT^ day of January, 2024.

$
i

(l-Al^HA PAUL) 

Member (.E)
(KALIM ARSHAD KI-TAN) 

Chairman

of Presentation of AW’WV-'az/c' Suhhun r.S^ <
Date
>juinbet 
CopytBS^e® 

Urgent 
Total

',5

V-
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\\) S.A 1769/2023j
f

t-

1i

01'^ Jan, 2024 01. Mr. Afrasiab Khan Wazir, Advocate for the appellant
I '

present. Mt*. Asif Masood Ali Shah, Deputy District Attorney
■I ■

for the official respondents present. 4rgurnents heard and 

record perused.

i.
• t

j
5

j
• i

t\

I
f
k02. . Vide our detailed judgment consisting of 04 pages, the

. ' - . f . ■ ■

service appeal in hand is allowed as prayed for. Cost shall
j
t.

f

i
i

i : : u

follow the event. Consign, ii
{I t

i

Pronounced in open court in Peshawar and given under
¥

hands and seal of the Tribunal on this day of January,

03.\

our

2024.

{TARmmA pai£) 
Member (B)

*

(KALM ARSIiAD KliAN) 
Chairman

I
!

^Faza! Subhan P.S*
I 'I■f.

I
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