
\
i

!

V
p^-, ^ ^iL-rsrv

3o:a9t26ft^r*Ir
.^_^C.q^ns.eLfgr.the,app^nt anclAddl: A.G for.respondents present. 

Written^r.eplv.not^sub.mltted.^equested for^urth^r adjournment. Last 

oi?.pq^rtumty^gr§nte^__To_cpme^^jjp^fq^r_vyjltten_j^pJy/_c^mjertts' pn

= 1.12.iQ15^b^oce^sJ^ ^

A
[}

c;:
:sA^ cSiUio

Chairman

t]
--•\ •4 Ij:

\

■i^

01.12.2015 Counsel for the appellant and Mr. Yar Gul, Senior Clerk 

alongwith AddI: A.G for respondents present. Written reply not 

submitted despite last opportunity. Requested for further 

adjournment. Last opportunity is extended subject to payment of cost

of Rs. 500/- which shall be borne by the respondents from their
/

pockets. To come up for written reply/comments and cost 

30.3.2016 before S.B.
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i The appeal was requisitioned on application of the appellant 

for today. Learned counsel for the appellant requested for withdrawal 

of appeal as the grievances of the appellant have been redressed.

In the light of application of the appellant and copy of order 

dated 4.6.2015 as well as submission of the learned counsel for the 

appellant, the appeal is dismissed as withdrawn. File be consigned to j 

the record room. —Y

21.12.2015
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•Ms. Uzma Sayed, Advocate on behalf of counsel for the15.04.2015

appellant present. Counsel for the appellant is not in attendance i I' 's ,

due to strike of the Bar. Adjourned for preliminary hearing to

29.04.2015 before S.B.4'
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Appellant with counsel present. Learned counsel for the ; 

appellant argued that the appellant, while serving as Ward Orderly at' liiHp

BHU, Khalifa Gul Nawaz Hospital, Bannu, was suspended on 2.6.2014 on J
■

the ground of willful absence and from the said date of suspension ji 

salary of the appellant was withheld regarding which he preferred 

‘ ^ ' dep^rtrfiLntal representation on 28.11.2014 which remained un- 

responded and hence the instant service appeal on 1.4.2015.

That withholding of salary during suspension stretching over;;' 

three months is violative to F.R-53 of the relevant rules. !

4!29.04.2015
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security and process fee within 10 days, notices be issued to the Ti 'P/

Points urged need consideration. Admit. Subject to deposit of ’ H
li
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respondents for 27.7.2015 before S.B. ir
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I lIlL5 . ; 27.07.2015 Counsel for the appellant, M/S Yar Gul, Senior Clerk and Dilawar 

Khan, Senior Clerk alongwith AddI; A.G for respondents present. 

Requested for adjournment. To come up for written reply/comments on il'l 

30.9.2015 before S.B.
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Court of

259/2015Case No.



The appeal of Mr. Ajab Khan son. of Sardaraz Khan Ward Orderly BHU received to-day i.e. on 

26.03.2015 is incomplete on the following score'which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Memoraridunh of appeal is unsigned which may be got signed.
2- Annexures of the appeal may be attested.
3- Appeal may be page marked according to the Index.

. 4- Five more copies/sets of the appeal along with annexures i.e complete in all respect may also 
be submitted with the appeal.

ys.T,No.

3^2(^2015Dt.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAAVAR.

Mr.Saadullah Khan Marwat Adv. Pesh.

!
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

MlS.A No. /2015

Ajab Khan Versus District Officer & others

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-2
2. Fixed Pay Order, 15.06.2004 "A" 3

Entry of regularization of service in 
S.B, 03.08.2008

3. "B" 4-

4. Suspension Order, 02.06.2014 ^7"C"

5. Representation, 28.11.2014 "D"

Appellant

Through
^ (<L^

Dated:Z'<503.2015 (Saadullah Khan Marwat) 
Advocate
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR

.MlS.A No 72015

Ajab Khan S/o Sardaraz Khan, Ward Orderly, 

BHD, Khalifa Gul Nawaz Hospital, Bannu . . . Appellant

Versus
gSTvica

1. District Officer (Health), Bannu.

2. Director General Health, KP, Peshawar.

3. Secretary, Government of KP, Health

Department, Peshawar.......................... Respondents

<:^>< = >0< = ><;^>< = >0< = ><:>

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT.
1974 AGAINST OFFICE ORDER NO. 3333-38/PH.
DATED 02.06,2014 OF R. NO, 1 WHEREBY
SERVICES OF APPELLANT WERE SUSPENDED
FOR INDEFINITE PERIOD.

0< = >0< = ><^^>< = >0< = >«

Respectfully Sheweth;

Short facts giving rise to the present appeal are as under:-

1. That on 15.06.2004, appellant was appointed against 
vacant post of Ward Orderly in BPS-02 on fixed pay basis of 
Rs. 2800/- per month at BHD, Khalifa Gul Nawaz Hospital, 
Bannu, being land owner. (Copy as annex "A")

2. That on 03.08.2008, post of Orderly on fixed pay 

regularized in BPS-01 and his pay was fixed Rs. 3330/- per 

month with effect from 01.07.2008 vide Govt, of KP, 

Finance Department No. BOl/FD/1-22/2008-09, dated 

30.07.2008 and BD-(H)Bannu No. 3079-81/1-3, dated 

03.08.2008. (Entry in Service Book as annex "B")

was
V

: Ao-su&mitted 
ftfild fijed.

That on 02.06.2014, order of suspension from service was 

issued by R. No. 1 on account of absence from duty 

regarding celebration of Tabligh. (Copy as annex ''C"),>•

I /i
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4. That on 28.11.2014, appellant submitted representation 

before R. No. 2 for withdrawal of suspension order and 

release of salaries but in vain till date. (Copy as annex "D")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That as per instructions of the Govt, and judgments of the 

apex courts, appellant shall be entitled for all benefits of 
service during suspension period.

a.

b. That appellant was in the way of Allah (Tabligh) and has 

informed Office Superintendent in the matter, so his 

monthly salary were not required to be held.

That appellant is regularly attending the office for 

performance of his official duties which is quite evident in 

the attendance register.

c.

d. That suspension order cannot be made for unlimited period 

but the same should be for 3 months, so such act is based 

on malafide.

It is, therefore, most humbly prayed that on acceptance of 
the appeal, order dated 02.06.2014 of R. No. 1 be set aside and 

monthly salaries of the appellant be released since the date of its 

stoppage, with such other relief as may be deemed proper and 

just in'circumstances of the case.

Appellant 

Saadullah Khan Marwat

Through

Dated:2.'^.03.2015
Arbab Saif-ul-Kamal

&
Miss Robina Naz, 
Advocates,
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OFFICE OF THE DISTRICT COORDINATION OFFICER. BANNU.

No. 5074-76 /Estab 
Dated Bannu the 15.06.2004

To,

Mr. Ajab Khan s/o Sardaraz Khan,
R/0 Village Kotka Adil, The. & Distt: Bannu.

Subject:- APPOINTMENT AGAINST THE VACANT POST OF WARD ORDERLY IN
BPS-2 ON FIXED PAY BASIS @ RS. 2800/- PER MONTH AT BHU
KHALIFA GUL NAWAZ AS LAND OWNER.

You are hereby-appointed against the post of Ward Orderly in B-2 on fixed 

pay basis i.e. Rs. 2800/- per month at BHU Khalifa Gui Nawaz, District Bannu being the 

recommendee of land donor.

1. Your services will be governed under the Govt of NWFP, Fixed Pay Policy.
2. Either party can terminate the contract on two months notice. ^
3. Your will not be liable to contribute to GP Fund and shall not be entitled for any 

pension and gratuity benefits.

If the above offer of appointment on fixed pay basis on the above terms and 

conditions are acceptable to you then you are advised to report to the EDO (Health) Bannu 

after getting proper medical certificate from the Medical Superintendent, DHQ Hospital, 

Bannu.

Sd/-
District coordination Officer, 

Bannu.
Even No. & Date.
Copy to:-

1. The EDO (Health), Bannu for information w/r to his letter No. 2058/E.9 dated 
14.06.2004.

2. The District Accounts Officer, Bannu for n/action.

Sd/-
District coordination Officer, 

Bannu.

Copy of above is forwarded to:-

1. Mr. Ajab Khan s/o Sardaraz Khan residence of vill, & P.O. Kot Adil Teh. & Distt; 
Bannu for information & compliance for duty with the receipt of this letter within 
stipulated period under intimation to the undersigned.

2. Medical Officer, I/C BHU Khalifa Gu! Nawaz for information and necessary action.
3. The District Accounts Officer, Bannu for information & n/action.
4. ' A/Cs section of this office for information & n/action.

Sd/-
District coordination Officer (H), 

Bannu.

fa
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Name

Father's Name

Qualification

Designation

Department

Current Address
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‘V 1. Name Mr. A1ab Khan.

Nationality and Religion Muslim (Pakistani^

Residence Vill: Kot Adil Teh: & Distt: Bannu.

Father's Name and residence Mr. Sardaraz Khan.

Date of birth Christian era as 1972 

nearly as can be ascertained

Exact height by measurement '5.3"

Personal Mark of Identification____________
(-.'^1^61^)

J

8. Left hand/right hand thumb and finger impressions of (Non-gazetted

Little Finger <^/U<^Ring Finger Middle Finger J
6^/

2.

3.

4.

5.

6.

7.

iFore finger Thumb ^ uy'/

9. Signature of Government Servant

10. Signature and designation of the Head of the Officer or other Attesting 
Officer.

Sd/-
Executive Distt: Officer 

(Health) Bannu

Note: The entries in this page should be renewed or re-aggested at least 
ever five years and the signature in lines 9 and 10 should be dated. Finger 
prinjis need not be taken after every 5 hears under this rule.

^ ifr c.
I



'S^i/Vard Orderly) 

At BHU Khalifa 
Gul Nawaz

Contract Per Rs. 2800/= PM (Fixed Salary)

1245-35-1770
BPS-01/920-26-1310

1245/- PM 
920/- PM 15/6/04Pay @ Rs

1245/- PM
1280/- PM 30/6/05 FNBPS-01/1245-35-1770 Pay @ Rs

BPS-01/1870-55-3520 Pay @ Rs 1870/- PM 1/7/05 FN
W/0

-Do- Pay @ Rs 1925/-PM 1/12/06 FN

BPS-01/2150-65-4100 Revised Entry see at page 4
Attested

Sd/-
Executive District Officer 

(Health) Bannu
Appointment against Ward Orderly post on fixed pay basis i.e. Rs. 2800/-
Per Month at BHU Khalifa Gul Nawaz District Bannu vide DCO Bannu No. 
5074-76 dated 15-6-04
BPS-01/1870-55-3520 Pay @ Rs 1870/- PM 15/6/04 FN

W/0

-Do- Pay @ Rs 1925/- PM 30/6/05 AN

BPS-01/2150-65-4100 Pay @ Rs 2215/- PM 1/07/05 FN

-do- Pay @ Rs 2280/- PM 1/12/05 FN

-do- Pay @ Rs 2345/- PM 1/12/06 FN

BPS-01/2475-75-4725 Pay @ Rs 2700/- PM 1/7/07 FN
W/0

-do- Pay (a) Rs 2775/- PM 1/12/07 FN

3330/-
Pay @ Rs 3300/- PM 1/7/08 FN 

Attested
BPS-01/2970-90-5670

Sd/-
Executive District Officer 

(Health) Bannu
Post of ward orderly on fixed pay is hereby regularized in BPS-01 and pay
fixed @ Rs. 3330/- PM w.e.f. 01.07.2008 fore noon vide Govt, of NWFP 

Finance Department No. BOl/FD/1-22/2008-09, dated 30.07.2008 and EDO 
(H) Bannu No. 3079-81/A-3, dated 23-08-2008.

Sd/-
Executive District Officer 

(Health) Bannu
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\W\iU rerorcutc !i) this oCikc Setter 1/SV:' shile'J !.S/3/2l!f4

^:rq!;j;rcling Explaujifioii in eonnection with willfni absenee rroiii Gnvernmen) (iiilv 

subsequent received reply of your explanation.

whereas yov? have suinnitted connnenis in lieu of your absentee iVom

g;g: ■ •
t.'

!>-•

j

' (lufy n ith the I'cmarlts (hat vi.mi ha^ e proeetdet! tor jiui pose ortablijih Tor a period nf
>

/sonicmonths with out any application or prior approval of the undersigned wliiei) is 

quite irresponsibility and .(Vaudnlcnt tracks at part of you. you are til! to date absent 

. Gronf duly since issuance of ibis office letter after lapse of three inonths period, wliieh 

a-eveis that yon are not interested toward?? perforinanee of Goveniinenf duty, hence 

the reply received to tliis effect is not in order.
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In liglit of the above circimistanees 

“SlJSl’iriVDEO" with iuiniediato effeet.
yotjr services are horei?v
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Disti ic- Ilealtli Officer, 
liannu
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The Director General Health Service Khyber Pakhtunkhwa Pesiunvar 
for information.

2. riie I^eputy Coiiiihissioner, Bannu for information.
3. Medical Officcryl/d BHU KHalifa Gul Nawaz fitr inforinatitKi and 

also Comiiumickted the latrst position of file above 
concerneil.

4. Mr,A,iab Khan Wdyd Orderfy Residence of Village Kol Adi! Dislric 
for infonnatioii willi reference to your reply date 2I/0-J/2()ld.

5. Personal File of the official concernccl.
6. Office Snpennt^ridtfnt of tins office for informalion and neccssao 

action..
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The Director General Health. 
Khyber Pakhtunkhwa.

/

APPEAL FQR REfNSTATEMiiNT IN TO SERVICE / RELEASE OF
SALARY

:.::J|;;:DearSir:

: w.e.l 2-06'2014 vide District Officer (Health) Bannu order dated 2""° June 2014

With great reverence, it is stated that I v^as suspended from service
I

Tj,- Soon'-after suspension, I submitted nhy reply to the DHO (Bannu)'explaining the 

factual position of my absence and requested for the withdrawal of suspension-
. order and release of salary during my suspension (copies enclosed). The

I-

; Tf concerned officer has not provided any relief to the undersigned till now despite my

suspension i have been attending my duties regularly

.1

n IS pertinent to mention here that stoppage of salary during 

suspension is against the standing instructions of the Government as .contained 

the Government of Khyber Pakhtunkhwa Finance Department’s

t It)

ordei
No. FD (SR-II) 8-36-99 dated 29-8-2000(copy enciosed). In accordance with these 

instructions a Goyernment servant during suspension shall be entitled to

subsistence grant comprising of full pay and allowances.

3. I being a low paid employee has been deprived of my due right of 

• monthly salary for the last 8 months as a result of which I sustained huge financial 

losses. Therefore. I have no other option except to knock at your door for 

immediate relief

4. It is. therefore, humbly requested through this appeal for withdrawal of 

iTiy suspension order and release of my salaries on humanitarian grounds. In 

: future i will be careful in discharging my duties.V f'

I shall highly be thankful to you for this act of kindness,

Yours obediently

(Ajab khan) 

Ward Orderly

IV-

BHU Khalifa Gul Nawaz Bannu 
1 - 2S--*
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APPFAL FOR RtE-INSTATEM£NT iti I Q StRylCi. i 
OF SALARY,

Aui,)jec!,:

: 1-

■-im Hirert;c(1 lo rpfer to the subjoxt noted above and find enclose 

a cooy of an appeal alonqwith its enclosure in respect of Mr. Ajab Khan Fx: Ward 

orderly attached to BHU Khalifa Gul Nawaz Bannu which is self explanatory.

1

i.

h.irnish voor comments in this repard ument-i'./ so as loH. ‘^■o;v;r. !
proceed fuither in the rnatter.

,■

c
>

assistanTdirpaS^r (R-itT/
DIRECTTORATR GEMFR.AI HFAI Tl I
SERVICES, K.P.K PESEIAWAI^
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• Ihtri/ S.M Ali Shull/
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