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BEFORE THF. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service Appeal No. 1179/2015
• !

19.10.2015Date of Institution...

11.01.2018Date of decision...

Ajmal Khan son of Said Mir Shah Ex-Ward Orderly Civil Dispensary, Shamshah
(Appellant)Din Banda, District Hangu.

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Health, Khyber
(Respondents)Pakhtunkhwa, Peshawar and 3 others.

For appellant.MR; Muhammad Ilyas Orakzai, 
Advocate.

MR. Ziaullah,
Deputy District Attorney For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

JUDGMENT)

Arguments of theNIAZ MUHAMMAD KHAN. CHAIRMAN: -

learned counsel for the parties heard and record perused.

FACTS
>'■

LThe appellant was removed from service on 06.02.2013 due to his absence 

from duty. Against this order, he filed departmental appeal on 17.08.2015 which. .

2.

• 7^*

was rejected on 14.10.2015 and thereafter he filed the present service appeal on

19.10.2015.

ARGUMENTS
\

The learned counsel for the appellant argti^d that though the departmental3.

appeal was filed after two and half years of passing of the impugned order yet an

application for condonation of delay was filed by the appellant in the present case
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subsequent date of filing of memorandum of appeal. That the reason mentioned 

in the application for condonation of delay was the threat from the militants group 

to the appellant for working as a polio worker. That in the said application it was 

further added that no regular enquiry was conducted against the appellant and no 

charge sheet etc. were issued to the appellant, therefore, the whole proceedings 

were void and no limitation would run alternatively. The learned counsel for the 

appellant further argued that in a'judgment of the august Supreme Court of Pakistan 

reported as 2002-PLC(C.S)268 more than 10 years delay was condoned. That yet in 

another judgment of the Federal Service Tribunal, Islamabad (Karachi Bench) 

reported as PLJ 2011 Tr.C.(Services)21 it was held that in case of major penalty 

holding regular enquiry was must. He pressed into service two judgments of this 

Tribunal entitled ‘'Gul Rauf Vs. Government of Khyber Fakhtunkhwa through 

Secretary, Health, Peshawar and others” in service appeal No. 1027/2015 decided 

on 12.4.2017 and “Attaur Rahman-Vs-Additional IGP/Commandant, FRP,

on a

Peshawar and others) decided on 02.05.2016 regarding condonation of delay and

non-holding of regular enquiry.

On the other hand the learned Deputy District Attorney argued that the4.

present appeal was hopelessly time barred because the departmental appeal was

time barred. He pressed into service a judgment reported as 2009-SCMR-1435 in

which it was laid down that the appellant was to explain the delay of each and every

day. That this Tribunal also held in many judgments that in case of time barred

appeal, the merits could not be discussed.

CONCLUSION

This Tribunal is first to see whether the present appeal is within time and if5.

not whether the application for condonation of delay has any merit to be allowed.

Admittedly, the departmental appeal was preferred after about two and half years.
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There is an application for condonation of delay which is a proot ot the tact that the 

departmental appeal was time barred.

This Tribunal is now to see whether the reasons given in the application for6.

also to see whethercondonation of delay are sufficient for condonation and 

alternatively the order passed is a void order and no limitation would run against

that order. In application for condonation of delay, the reason for delay put forth is 

the militancy in the area. There was no proof of confinement of the appellant nor 

any specific threat to the appellant. In such situation, by general assertion no 

condonation can be granted as the appellant was to explain the delay of each and 

every day. The judgments referred to by the learned counsel for the appellant in 

Attaur Rahman’s case is distinguishable because in that case the appellant was put 

in illegal confinement. The. reported case of 2002-PLC(C.S) 268 is also 

distinguishable because in that case condonation was granted due to similarity of 

similar appeal decided on merits. The judgment of this Tribunal in Gul Raufs case 

is also distinguishable for the reason that in that very judgment the formalities 

mentioned in Rule 9 of the Khyber Pakhtunkhwa Government Servants (E&D) 

Rules, 2011 were not observed. The judgment reported as PLJ 2011 Tr.C.(Services)

21 is also distinguishable because in that very case the proceedings were undertaken

under the Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance,

2000. There was no pari materia Rule 9 in that Ordinance mentioned above. In the

present appeal, the appellant was proceeded under Rule 9 of the Khyber

Pakhtunkhwa Government Servants (E&D) Rules 2011. This rule allow the

proceedings notwithstanding anything contained in any other law or rules through

publication in newspaper. The authority has duly complied with the provision of

Rule 9 of the said rules and it cannot be said that by non-holding of enquiry etc. the

principles of natural justice have been violated and it can also be not held that the

impugned order is a void order for the purpose of limitation.



4»/
' f-

As a sequel to the above discussion, the application for condonation of delay

Parties are left to

7.

is rejected and the present appeal being time barred is dismissed, 

bear their own costs. File be consigned to the record room.

Chairman

(Gul Zeb Khan) 
Member

ANNOUNCED
11.1.2018
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Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Learned 

counsel for the appellant submitted rejoinder and seeks 

adjournment. Adjourned. To come up for arguments on 

09.11.2017 before D.B.

11.08.2017

.V.

• J

(Muhammad Amin Khan Kundi) 
Member (J)

(Munammad Hamid Mughal) 
Member (J)

Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. Inquiry 

record is not available on the record. Respondents are directed to 

produce complete inquiry record on the next date of hearing. 

Adjourned. To come up for record and arguments on 11.01.2018 

before D.B.

09.11.2017

4,
(GuiZeb Khan) 

Member

(Muhammad Amin Khan Kundi) 

Member

%

Counsel for the appellant and Mr. Ziaullah, 

Deputy District Attorney alongwith Muhammad Shabir 

Junior Clerk for the respondents present. Arguments heard 

and record perused.

11.1.2018

Vide our detailed judgment of today, this appeal 

is dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

Chain

ANNOUNCED
11.01.2018
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respondents present. Argurnents could not be: heard due to 
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Counsel for the appellant and Mr. Muhaminad Jaii;' GP 

lor Ihc respondents present. Counsel for the requested for 

adjournment, do come up for rejoinder and final hearing for 

11.08.2017 before aiT

05.05.2017
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28.10.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Ward Orderly in Civil 

Dispensary, Shamsha Din Banda, District Hangu when subjected to 

inquiry on the allegations of wilful absence and removed from service 

vide order dated 6.2.2013 regarding which he preferred departmental 

appeal on 17.8.2015 which was rejected on 14.10.2015 and hence the 

instant service appeal on 19.10.2015.

That the inquiry was not conducted in the prescribed manners- 

and due to law and order situation In the area, the absence of the 

appellant was not wilful.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/cpmments for 24.02.2016 before S.B.
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24.02.2016i. Counsel for the appellant, M/S Muhammad Arshed, SO and 

Yar Gul, Senior Clerk alongwith AddI: A.G for respondents present. 

Requested for adjournment. To come up for written reply/comments 

on 28.4.2016 before S.B.

s

Member

28.4,2016 Appellant in person and Mr. Muhammad Arshad, 

SO alongwith Addt: A.G for respondents present. Written 

statement submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 22.08,2016.

V.

f;

Chaicrian
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FORM OF ORDER SHEET
Court of

/2Q15Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Ajmal Khan resubmitted today^by Mr.
' ^

Muhammad Ilyas Orakzai Advocate may be entered jn the 

Institution register and put up to the Worthy Chairman for 

proper order.

21.10.20151

\

REGISTRAR
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon A ^ •-/ y .

CHAIRMAN

/

<

\



I IThe appeal of Mr. Ajmal Khan son of Said Mir Shah Ex Ward Orderly received to-day i.e. on 

19/10/2015 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

<

1- Memorandum of appeal may be got signed by the appellant.
2- Copies of charge sheet, statement'of allegations, show cause notice, enquiry report and replies 

thereto are not attached with the appeal which may be placed on it.
3- Annexures of the appeal may be attested.

ys.T,No

Dt. P// /2015

/ REGISTRAR 
/SERVICE TRIBUNAL 
HYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad llvas Orakzai Adv. Pesh.

\
\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

/2015Services Appeal No.

Ajmal Khan

VERSUS

Government of Khyber Pakhtunkhwa etc

INDEX

Annexure PagesS.No Description
Grounds of Services appeal

2. Affidavit
Copy of office order _________
Copy of departmental appeal ,
Copy of the impugned rejection order 

dated 14/10/2015

A3.
B4.
C5.

(o

Wakalat Nama n6.

Dated: /^ /10/2015

Appellant

/AUHAM/\/{AD I.YAS GRAKZAI
Through

&

MUHA/AMAD SHABIR KHALIL
r.a
JAW AD AU 

Advocate, High Court Peshav/or

. > ,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

1201Services Appeal No.

Ajmal Khan son of Said Mir Shah Ex-Ward Orderly Civil 

Dispensary, Shamsha Din Banda, District Hangu.

... APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary 

Health, Khyber Pakhtunkhwa, at Peshawar.

2. Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar.

3. Assistant Director (P-lt), Directorate General Health 

Services, KPK, Peshawar.

4. Executive District Officer Health Hangu, at Hangu.

... RESPONDNETS

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT 1947

R/W KHYBER PAKHTUNKHWA EFFICIENCY AND
DISCIPLINE RULES 2011 AGAINST IMPUGNED

ORDER NO. 292-94/PF. DATED 0610212013

AND IMPUGNED APPELLATE ORDER NO. 10607-

40d\fiJed, 08, DATED 1411012015, WHEREBY THE

APPELLANT HAS BEEN REMOVED FROM HIS

'^llbjlf SERVICE
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PRAYER:

ON ACCEPTANCE OF THIS SERVICE APPEAL

THE IMPUGNED ORDER AS WELL AS IMPUGNED

APPELLATE ORDER MAY PLEASE BE SET ASIDE

AND APPELLANT BE REINSTATED IN SERVICE

WITH ALL BACK WAGES AND BENEFITS WITH

SUCH OTHER RELIEF AS MAY DEEM FIT IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED

RESPECTFULLY SHEWETH,

Short facts giving rise to present service appeal are as under:

1. That the appellant was serving in health Department as 

Ward Orderly from 2010 till 2013.

2. That during that period the appellant was efficient and 

performed his duties devotedly and honestly.

3. That the appellant has been removed of his Service by 

respondent no.4 vide office order No. 292-94/PF, dated 

06102/2013 without following legal formalities i.e. Show 

cause notice, inquiry and personal hearing. (Copy of office 

order is annexed as annexure A).

4. That against the impugned office order appellant 

submitted his departmental appeal / representation with



all his agonies about his absence to respondent no. 2. (Copy

of departmental appeal is annexed as annexure B). the 

said appeal may be treated as integral part of my appeal 

as well.

10607-08, dated 14/10/2015 the 

competent authority i.e. respondent no. 2 regretted the 

appeal of the appellant, hence this service appeal on the 

following amongst other grounds: - (Copy of the impugned 

rejection order dated 14/10/2015 is attached os annexure

5. That vide order no.

C).

GROUNDS; -

A. That the impugned removal from service order as well 

as impugned appellate order are illegal, unlawful, void, 

and ineffective upon the rights of the appellant.

B. That same impugned removal from service as well as 

impugned appellate order are against the principle of 

natural justice also.

C. That no show cause notice, no charge sheet or 

statement of allegations was serviced upon the 

appellant, nor any inquiry (Formal or regular) has been 

conducted by respondents in order to separate chiefs 

from grain.
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D. That prior to issuance of impugned order, impugned 

appellate order no meaningful / purposeful chance of 

personal hearing was granted to the appellant.

E. That the appellant explained his agonies about his 

absence which was not willful but due to the facts and 

circumstances mentioned in his departmental appeal, 

but no value was given to his true fact, which is 

injustice on part of respondents and hence both the 

impugned orders are not tenable.

F. That the impugned appellate order is in violation of 

section 24-A of General Clauses Act as the competent 

authority has failed to cite any reason or justification in 

the said order.

G. That it is well established principle of natural justice, 

enshrined in the precedent of superior courts as well. 

That where the competent authority is going to impose 

the penalty of removal / termination etc the regular 

inquiry to that effect is necessary / must:

H. That all the proceedings initiated absent the appellant 

were malafide and malicious and purportedly were 

initiated in order to displace the appellant from his post 

and appoint any other blue eyed.

1. That the punishment as imposed is too harsh and is a 

major one.



J. That no one shall be condemned unheard.

K.That the appellants belongs to a poor family who has 

got married and is having small kids, whose dependence 

is upon the appellant and such removal from service, 

the whole family are passing through extreme financial 

crisis, on this very ground the appellant may kindly be 

re-instated in his services.

It is, therefore, requested that the subject appeal be 

accepted as prayed for in the heading of the appeal.

Dated: /9 /10/2015 'J

Appellant
Through I

mHAmAD ILYAS ORAKZAl
&

MUHAMMAD SHABIR KHALIL

a
JAWAD ALl

Advocates, High Court Peshawar

Certificate:

Certified that as per instructions of my client no such like 

services appeal has earlier been filed.

i
Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR/

Services Appeal No. /2015

Ajmal Khan

VERSUS

Government of Khyber Pakhtunkhwa etc

AFFIDAVIT

I, Ajmal Khan son of Said Mir Shah Ex-Ward Orderly Civil 

Dispensary, Shamsha Din Banda, District Hangu do hereby 

solemnly affirm and declare on oath that the contents of the 

instant services appeaiare true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honourable Forum.

0
DEPONENT

Identified by:

MUHAMMAD ILYAS ORAKZAI 

Advocate, High Court Peshawar
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^ou ijli". iQian 3/0 aUr. 4aid iUr
3heh v/erd orderly o\ia swespoi- siiO 'JOtv'* jsrai allfully 
atoaoiil; from your duty without any pxior aanotio^j ot l9ci*e 
froci the ooapoteut outhority w, e, i 5«9*20'» 1 till date#

. AUi) kVrii.iU:»AJ you wei'o diroctcu vide this oi'iice 
letter liIo.4b27/PF dated 6.9.2011, letter Ho,4327/P? doted 
doted 1.10.2011 & iJo. 4939/n? dated 13*10.2011 to explain 
your positioa and resume your duty within three days 
positively but you did not pay hoed towards this.

iU'iJ fttiiUii-Ad you were ciiar^a ahatod vide this 
ox.rioo oi'dor Mo.r»ti-fc7/i^F dated 21.1.2012 wherein you were 
dlreotod to appear before the enquiry coaaiittee within 14 

' days positively but this tiao too you failed to do 3«.
ihiU vdij/di^du your sbsi^noe was published in tallies 

Aod * darhad dated 4.-i*2C13 \?hereln you v;e3?e vividly direoted 
to resume your duty and put your coamonts in your defence 
within 15 days positively foiling which ox-parte action 
will be taken against you but this time too you badly failed 
to do so and as such you or® wilfully ^ uaauthorisedly 
ab3«n^ from your duty w,0,f 5*9*2G11 till date.

jUiJ after fulfiliaaat of all the c^jqoired
codal formalities, the undorsigned being the competent 
authority, impose ma^or penalty i,e Removal from service 

under the isifficienoy & Disciplinary Rules 197 3upon you
fx’om the exact date of your absence and as such your name 
has been struck off from the strength of Health Oeptt s 
District Hangu with iMimediate effect.

Sd/
District Health officer 
ilangu.

Q
/2/2013./PF Dated Hent^u the. NO

Copy forwarded to the;

District account Officer liangu.
.Official coucernal for strict ccmplianco. 

jiccount Section local for a/actien.

1-
2.

03.

A
1

District health Officer

%
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DIRECTORATE GENERAL HEALTH 
SERVICES, KHYBER PAKHTUNKHWA 
PESHAWAR ' .
NO } O ({o 7 
Dated

/Personnel
yiO/2015 !

Mr. Ajmal Khan S/o Said Mir Shah 
Ex: Ward orderly
Shamsha Din Banda District Hangu. -

Subject:
Memo:

APPEAL.
1

Reference to your appeal dated 17.08.2015.

Your request for re-instatement into ^ovt::service can not it is regretted-be acceded to, 

as all the codal farmilities have been completed by the DHO Hangu, before awarding punishment.

£
ASSISTANfTi^^R (P-ll)^"^ 

DIRECTORATE GENERAL HEALTH 
SERVICES, K.P.KPESHAWA

C.C

DHO Hangu for information and necessary action.

\

IB-
I#' '
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i.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL No. 1179/2014

Mr. Ajmal Khan s/o Eid Marshah Appellant

Versus

1. Secretary Health Govt: of Khyber Pakhtunkhwa Peshawar
2. Director General Health Services, Pakhtunkhwa Peshawar W Respondents
3. Assistant Director (P-II) DGHS KPK Peshawar
4. District Health Officer Hangu

Written Comments on behalf of 1.2 and 3^ A"

PRELIMINARY OBJECTIONS

1. That the appellant has neither cause of action nor locus stand
2. That the appeal is not maintainable in the present form
3. That the appellant.has not come to the court with clean hands
4. That the appeal is bad due t o mis joinder and non-joinder of necessary party
5. That the appeal is time barred.

\

FACTS

1. Correct to the extent that the appellant was the regular employee of health department 
District Hangu.

2. Incorrect, the appellant was remained absent from his govt: duties with effect from 
05/09/2011 to 06/02/2013.

3. Correct that the appellant was removed from govt: service consequent upon fulfillment of 
, all codal formalities in view of existing rules and regulations.
4. The departmental appeal filed by the appellant was thoroughly examined and regretted 

having no force.
5. As replied above.

GROUNDS

A. Incorrect, the appellant was removed/terminated from govt: seiwice in light of the 
existing rules.

B. Incorrect. The impugned order as well as appellate order are according to the natural 
justice.

C. Incorrect, the Appellant was terminated from his service on account of his willful and 
long absence from govt: duties w.e.f 05/09/2011 to 06/02/2013, after fulfillment of all 
codal formalities, in this regards, entire documents i.e. Advertisement of his absence, 
enquiry recommendations, charge sheet, show cause notice, personnel hearing 
enclosed for ready reference

are-

Address: District Secretariat: Near Govt: Degree College District Hangu: PH # +92-925-623034-35-
Fax-+92-925-623773 E-mail: edohealthhangu@gmail.com. (Page 1 of 2)

mailto:edohealthhangu@gmail.com


D. Incorrect, personnel hearing was granted to the appellant, wherein, he stated that he 
hired anotlier private person to perform his duties in his place, whereas, he also stated

• that he can’t perform his duties and he intends to hire/engage another private person 
in future to perform his duties in his place, which is against the law and regulations.

E. Incorrect, his departmental appeal was examined and regretted.
F. Incorrect, the appellate order ,as according to law.
G. Incorrect, all cpdal formalities (enquiry, show cause, charge sheet and personnel 

hearing) have been fulfilled for the appellant. .
H. Incorrect, the appellant was removed on account of his long absence w.e.f 05/09/2011 

to 06/02/2013, whereas, new appointments were carried out after proper 
advertisement in news paper and fulfilled entire codal formalities.

I. Incorrect, The punishment as imposed is according to the guilt of the appellate
J. Incorrect, all codal formalities were fulfilled
K. The appellant is not entitled for reinstatement into service. It is requested that the 

appeal may be dismissed with cost.

Bkstrict Health Officer 
Hangu
(Respondent no.4)

Assistant Hirectbj (P-II)
Kliyber Pakhtunkhwa Peshawar 
(Respondent no.3)

Director General Health Services 
Khyber Pakhtunkwa 
Peshawar 
(Respondent no.2)

! C
Secretary Health Govt: of Khyber Pakhtn 

Peshawar 
(Respondent no.l)

Address: District Secretariat: Near Govt: Degree College District Hangu: PH # +92-925--623034-35-

(Page2of2)Fax-+92-925-623773 E-mail: edohealthhaneu@gmail.com.
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f Q/gIC£ Qg gHii: DiSTaiG!!? HKaLTH Oi*ffIGi^

P? OFFXOJi QRDm.i MMIEaS y9U Mr« ^jmal Siian 3/0 MTo Said Mir 
Shah v/ard orderly oiiui sweeper ^HU Togh Serai ia wilfully 
absent froiu your duty without any prior saxiotion of leave 
from the competent authority w, e^ f §oSp2011 till date*

'• ri

Ii
IS-' :r-:M£ WHEREAS you were directed vide this 

letter Hdo4&27/PI‘ dated 809.2011, a.
4985/i^P- dated

office 
letter li@o4327/^S‘ dated 

13.10.2011 t® explaindated •1.10.2011 & h® 
y©ur positiea and'resume yout duty within three deys 
positively but you-did not pay heed towards this. .

AHX) wSEREaS you were charge sheted vide this 
office order H®o1^f5-^7/l’i' dated 21.1.2012 wherein you were 
directed to appear before the'enqxiiry cofiimittee within 14 
days positively but this time too you failed to do so.

AHX» whereas your absence was p*dblishGd in Dyilies 
Aa^ & Sarhad dated 4.'1.20$3 wherein you were vividly direpted 
to reaums you-r duty and put your comments in your defence 
within 15 days positively failing which ex-^parte action 
will be taksn against you but this time too you badly failed 
to do so and as such you are wilfully 4; uhauthorissedly 
absenii from your duty w,e,f 5o9»20l1 till date. ■ .

AHD iS/HiiREAS after fulfilment of all the required 
codal formalities,, the undersigned being the competent 
authority, impose major penalty i,6 Removal from service 
upon you undor the Efficiency & Eisciplinary Ru3.es 1973 
from the exact date of youi* absence and as such your name 
has been ctruck off from the st2?6ngth of Health Deptt j 
District Hangu v;ith immediate effect.

/

Sd/
Bistrlot Health ©ffioer 
Hangu.uys^ Dated HaUgu them /2/2013.
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0®py forwarded to the| a
li. District Account Officer Hangu.

Official, concerned for strict conpliancea 

Account Section Local for n/actioa®
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h./
District Health Officer
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

ce /^/^/^ca/a/o ■ // y

Ajmal Khan 

VERSUS

Government of KP through Secretary Health and othersV

APPLICATION FOR CONDONATION OF DELAY, IF ANY 

ResDectfuilv Sheweth:-

1) That the Applicant/Appellant filed the instant appeal No

1179 of 2015, in which next of hearing is 11-08-2017.

2) That the Applicant/Appellant filed the instant appeal 

inadvertently without the condonation of delay application.

3) That the Applicant/Appellant was not willfully absent from 

his duty but due to serious threats from the militants iin

account of working as a polio worker. Moreover, 

Applicant/Appellant was appointed as Ward Orderly, but 

the Respondents assigned polio duty to the appellant 

to which more serious threats had been

the :

duej

arisen, for that 

reason the Applicant/Appellant submitted an application to 

Respondents for grant of one month leave, which was

refused by the Respondents. Lastly due to high militancy i 

the appellant’s area i.e. District Hangu. The appellant 

alongwith his family members shifted from District Hang 

Fateh Jhang Attock (Punjab),

in

u to.

so the absence of the 

Appellant/Applicant was not intentionally and willfully but

due to the above reasons.



■ A

4) That moreover, the impugned removal order of the 

of the Applicant/Appellant were passed without served 

show cause notice, charge sheet upon the appellant/ 

applicant, hence the same was void, ab-initio and the 

superior Courts held that when the order is void against that 

order, no limitation would run.

5) That the delay of any in filing of the instant appeal would 

be because of the above 

willfully.

6) That the law favours at cases should be decided 

not on technicalities.

service

reason was not intentionally and

on merits

It is therefore, most humbly prayed that

acceptance of this Application, the delay in filing of appeal may 

kindly be condoned in the best interest of justice.

Applicant/Appellant

on

/Through
(MUHAAWIAD ILYAS ORAKZAI)

a

(MUK
Advocates,
High Court, Peshawar

D SHABIR KHALIL)

Dated: -20-07-2017

AFFI DAVIT: -

It is, solemnly affirm 

Application are

Oath that all the contents of this 

correct and true to the best of my knowledge and 

belief and nothing has been concealed

on

/•
or withheld from this

. .-K'-/I;
Honourable Court

CiJLp\

DEPONENT



before the KHYBER PAKHTLINKHWA service tribunal. PESHAWAR

A/a ‘

Ajmal Khan 

V E RS U S
Government of KP through Secretary Health and others

ca

RE-JOINDER ON BEHALF OF THE APPFII ANT 

REPLY TO PRELIMINARY OBJFf.TIONt;-.

A) That all the preliminary objections from para No 1 to 5 are 

misconceived, misleading and against the law, 

facts, based upon mala-fide and false.

REPLY ON FATTS--

illegal.

: 1) Reply to para No 1 is admitted and correct

2) Reply to para No 2 is incorrect to the extent of willful 

absent, the appellant was not willfully absent but due to 

the serious threats from the militants in account of working 

as Polio Worker. Moreover, the Appellant was appointed as

Ward Orderly not a Polio Vaccinator, but the Respondents

assigned additional polio duty, due to serious threats to the 

appellant once again the appellant submitted 

application to the Respondents for

an

grant of one month 

which was refused by the Respondents. Lastly due to 

serious threats the appellant alongwith his family members

leave

shifted to District Hangu to Fateh Jhang (Attock) Punjab. 

Reply to para No 3 is incorrect, because there3) was no show

cause notice and charge sheet had been served upon the



Appellant, no chance of personal hearing had been given to 

the appellant, the impugned dismissal order passed in 

whimsical manner, no codel formalities had been fulfilled

by the Respondents.
, * ' '' . ' .*

Reply to para No 4 is also incorrect, against impugned

office order, the appellant submitted his departrnental 

appeal (Annex ‘B’) with all his agonies about his absence 

but no relief was granted 

Reply to para No 5 needs no reply.

REPLY ON GROUNDS:-

4)

5)

A) The reply to Grounds No A to K is wrong, misleading and 

ill-conceived.

It is, therefore, respectfully prayed that 

acceptance of this rejoinder^ the above titled appeal may kindly 

be accepted in favour of the Appellant and against the 

Respondents and reply of the Respondents may kindly be 

ignored.

on

Appellant
Through;

/
(MUHAWIMAD ILYAS ORAKZAI)a

I

(MUHAAAA/lAl 
Advocates,
High Court, Peshawar

ABIR KHALIL)

Dated: -20-07-2017

AFFIDAVIT:-

It is, solemnly affirm and declare on oath that all the 

contents of this rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed OR 

withheld from this Honouj^ffil&lgiart.

i DEPONENT


