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S0 10, 30.06.2017

. 03.04.2017 Counsel for the éppellént and Mr. Adeel

- Butt, Addl: AG for the respondents present. ‘
Argument could not be heard due to incomplete

bench. To come up for final hearing on 30.06.2017

before D.B.
'Chai%n

The learned counsel for:the appellant, Mr. Ziaullah,
Deputy District Attorney alongwith Muhammad Kaleem,
Statistical Officer for the official fespondents and counsel for

private fespOndents No. 3 to 24 present.

Vide our detailed order of to-day in connected service
appeal No. 1378/2015, entitled “Igbal Zarin Versus Secretary
to Government of Khyber Pakhtunkhwa, Agricdlture Livestock
&v Cooperative Department, Peshawar and others”, this appeal
ié also returned as per detailed order. Parties are lel‘;t to bear

their own costs. File be consigned to the record room.

\ . A
R o

Member

ANNOUNCED

30.06.2017
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20.7.2016 Counsel for the appellant, Addl. AG for the

official respondents No. 1 & 2 and counsel for private
respondents No. 3 to 24  present. Application for |
return of appeal to appellant on the ground of lake of
jurisdiction  submitted | by éouns'cl for _-private
respondents No. 3 to 24 copy whereol éupplied to
learned counsel for the appellant as well as lcarnedl
Addl. AG. To come up lor reply of appellant as well
as official respondents and arguments on épplica_ttion

beforc the D.B on 24.11.2016.

?/P
Chairfhan

 24.11.2016 ‘ Counsel for the appellant and Assistant AG for official
respondents and counsel for private respondents also present.
Counsel for the appellant submitted reply on application
which is placed on file. Case to cogme up for further
proceedings on 03.04.2017.

. (MUHAMMAD AAMIR NAZIR)

(ABDUL LATIF)
MEMBER
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24.05.2016

Junior to counsel for the appellant, Mr. Asadud Din Asif
Tah, Assistant alongwith Addl. AG for the'ofﬁcial responden'ts.
and counsel for private respondents. No. 3 to 24 present.
Y ékalatnama placed on file. Learned counsel for the appellant
requested for adjournment as the appeal pertains to up:
gradation of the post regarding which the august Supreme
Court of Pakistan has observed vide _iu&gmgnt dated 17.2.2016
- in C.A No. 101 & 102-P/2011 that Service Tribunal  would
have no jurisdiction in matters wherein 'issuc-_of: up-gradation
is involved. To comé up for further proceedings on 24.5.2016

before S.B.
( A
Chap#man -

Counsel for the appellant and Addl. AG for the
official respondents and counsel for private respondents No.
3 to 24 present. Learned counsel for private respondents

informed the Tribunal that in view of judgment of the

august Supreme Court of Pakistan in C.A Nos, 101 & 102-

" P/2011 and observations made therein the Tribunal is not

. .vested . with jurisdiction to entertain the instant appcal
regarding upgradation of the post.” L.earned counsel for the
appellant is not willing fo withdraw the appeal. To come up

for written reply/comments on 26.07.2016 before S.13.
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21122015 ’ Cgunsel for the appellant present. Learned counsel for the
) appellant argued that the appellant was serving as Crop Reporter

" {BPS-6) and was entitled to promotion-as Statistical Investigator (BPS-

16} on the basis of seniority-cum-fitness as the appellant was having
the required qualification of E.A Awhile respondents No. 1 and 2
1,| promoted private respondeﬁts No. 3 to 24 despite the fact that they
g were not fit having no qualification of B.A vfde impugned order dated

21.8.2015 where against appellant preferred departmental appeal on

posited

31.8.2015 which was not responded and hence the instant service
appeal on 10.12.2015. ‘
] That the appellant is entitled to promotion from BPS-6 to BPS-
, U = 16 being fit and senior while private respondents No. 3 to 24 were not
\’ enti:tled to promotion lacking the prescribed qugljficaﬁt[ogx .

\ DTN '" ‘I_Z'ggints urged need co__ns_,ideration. Admit. Subject tc; deposit of

security and process fee within 10 days, notices be issued to the

\ - respondents for written reply/comments for 25.2.2016 before S.B.
Chagman

4

:SA

4

"3.‘. 25.02.2016 Counsel for the appeliant and Addl: A.G for official

5 respondents No. 1 and 2 present. Requested for adjournment. To

come up for written reply/comments on 25.4.2016 before S.B.

Melrr\}ber
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FORM OF ORDER SHEET
Court of
Case No. | 1380/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 2 A _ 3 |
1 10.12.2015 '
The appeal of Mr. Amanullah presented today by Mr.
e '
Nasir Mehmood Advocate may be entered ig’:t:f}fe'f\l{\stitution A
register and put up to the Worthy Chairman for proper order.
—d A -
REGISTRAR 7~
5 P12 -5 This case is entrusted to S. Bench for preliminary

hearing to be put up thereon _2 { - -5 . 4
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

IN RE; Service Appeal NO[320\2015

Amanullah Crop Reporter (BPS-6) Office of Crop Reporting Services

District Dir Lower at Timergara.................................... Appellant
Versus
1.Secretary to Govt. of KPK Agriculture Livestock & Cooperative Dept. :
KPK Peshawar and others..........................................Respodents |
INDEX -
S.No|Description of Documents ‘ Annexure Pages
1. |Grounds of Appeal with affidavit _ 1-4
2. |Copy of Educational Testimonials’ ‘ A 5-6
2. |Seniority List B - 17-10
3. |Copy of the Minutes of the Meeting C 11-15
! 4. | Copy of the letter dt.12.08.2014 D 16-17
| 5. |Copy of the Up-Gradation E 118-21
| _ notification dt.21.08.2015 = ‘
| 6. | Copy of departmental appeal dated 31.08.2015 |F 22
7. |Forwarding letter dt.31.08.2015 G 23
8. |Wakalat Nama

e

Appellant

_ " Through ﬂ
S o ‘ asi

mood Advocate, 4 / 74

Suprenie Court of Pakistan
13-D Haroon Mansion Peshawar.
- Mob.No0.0333-9176275




BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR - o i

awp.
IN RE; Service Appeal NO... /382 \2015 %E”“”“EI"?%% |
®ated. [0 [ 7015
Amanullah Crop Reporter (BPS-6) Office of Crop Reporting Services
District Dir Lower at Timergara. .. T ...Appellant

Versus

1.Secretary to Govt. of KPK Agrlculture leestock & Cooperatrve Dept.
KPK Peshawar.

2.Director Crop Reporting Services, Agriculture Dept. KPK, ATI,

-Campus Jamrud Peshawar e

3.Ghulam Must 2 0O frce of the@tml Officer, DIKhan.

4 M Raziq S Ofﬁce of the Statistical Officer, Swat.

5.Mehtaj All,(Ot?F 1ce of the Statistical Officer, (CRS), Kohat.

6. BahrullahAO ice. of the Statistical Officer, (CRS), Charsadda.
7.Umar Dara%ﬂ Ofﬁce of the Director, (CRS), HQ.

8 Hazrat Alr,aO ﬁce of the Statistical Officer, (CRS), Mardan.

9. Hldayatullahg,; ng;lce of the Statistical Officer, (CRS), Abbottabad.
10.Sultan yousafy tl"ﬁce of the Statistical Officer, (CRS),Dir Upper.
11.Said Wahld,,\ ﬁ?rce of the Statistical Officer, (CRS), Swabi.

12 Khalid Kh nﬂOfﬂ\ée of the Statistical Officer, (CRS), Malakan.
13 Mir Alam,,‘O 1cc of the Statistical Officer, (CRS), Chitral.

14.Gul Rahmanﬂsggfﬁ of the Statistical Officer, (CRS), Lakki Marwat.

15.Rawaiz Khanyp.Office of the Statistical Officer, (CRS), Harlpur
16.Wazir Gul %fﬁce of the Statistical Officer, (CRS), Batagram.

17.Gul ZamanQOfﬁce of the Statistical Officer, (CRS), Dir Lower.
18.Barkatullahy, %e of the Statistical Officer, (CRS), Nowshera.

E{Baen g A Sohall ffic oftlae Statistical Officer, (CRS), Hangu.
20.Atta Hussam Shah Offrce of the Statistical Officer, (CRS), Tank.

ld /} 1Y/ 21 Rahman Akber$ gl':e f the Statistical Officer, (CRS), Kohistan.
b, Office of the Statistical Officer, (CRS), Karak.

22 Muhammad Ayu




[/

St- v : '
23.Sabaz AligOffice of the Statistical Officer, (CRS), Bannu.
24 Abdur Rashld,s,, Offzce of -the Statistical Officer, (CRS),

Shangla.............................cccceeeeees oo ... ...Respondents

Service Appeal U\Section 4 of the KPK Service Tribunal Act, 1974
against the order dated 21-08-2015 passed by respondent no.1 whereby
respondent no.3 to 24 along with others were upgraded from the post of
Crop Reporter (BPS-5) to the post of Statistical Investigator (BPS-16)
against the rules and policy and the appeal dated 31.08.2015 filed by the
appellant was unresponded thus the instant appeal.

Prayer in Appeal; To set-aside order dated 21-08-2015 passed by
respondent no.1 to the extent of respondent no.3 to 24 whereby they were

~ upgraded illegally consequently appellant may be upgraded on the said
post with all back benefits.

Respectfully Sheweth,;

1. That the appellant is serving as Crop Reporter in the respondents
“department having qualification of B.A. Copy of the educational
testimonials and seniority list is attached as annexure-A and B.

2. That Up-Gradation Committee was constituted for the up-
gradation of post of Crop Reporter \ Statistical Computers (BPS-5)
to Statistical Investigator BPS-16 in Crop Reporting services
department which held its meeting on 12.06.2013 and thereby 25
number of posts of Crop Reporter was recommended to be up-
graded. It may be noted here that service rules were also amended
and the qualification for Statistical Investigator BPS 16 was
enhanced which is as under;

50% by promotion on the basis of seniority cum fitness from
amongst the Statistical Assistant and holding BA \ BSc degree with
statistics, Mathematics or Economics as a subject.

Copy of the Minutes of the Meeting is attached as annexure-C.

3. That respondent no.2 through letter dated 12.08.2014 has also
recommended for filling up of the post of Statistical Investigator
BPS-16 in the light of above mentioned criteria from amongst the
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senior-most Crop Reporter in their respective district. Copy of the
letter is attached as annexure-D.

4. That respondent no.1 has in utter disregard of the rules amended by
‘Up-Gradation Committee and also in violation of the letter of the
respondent no.2 Up-Graded respondent no.3 to 24 through
notification dated 21.08.2015. Copy of the notification is attached

~as annexure-E.

5. That the appellant preferred departmental appeal dated 31.08.2015
(Copy attached as annexure-F) which was forwarded on the same
day to respondent No. 2 (Copy attached as annexure-G) but was
unresponded hence the present appeal inter alia on the- following
grounds

Grounds

A.That the respondents have not treated the Appellant in accordance with

law and rules on the subject and acted in violation of article-4 and 25 of
the constitution of Islamic republic of Pakistan, 1973 and unlawfully not
Up-Graded the appellant which is unjust, unfair hence not sustainable in
the eye of law. ‘ |

B.That when Up-Gradatioh Committee was constituted for the up-

~gradation of post of Crop Reporter \ Statistical Computers (BPS-5) to

Statistical Investigator BPS-16 in Crop Reporting services department

which held its meeting on 12.06.2013 and thereby 25 number of posts of
Crop Reporter was recommended to be up-graded and rules were

amended there by enhancing the qualification for Statistical Investigator
BPS-16 then under no circumstances respondent no.1 could have violated

the rules more so when respondent no.2 has also recommended for ﬁllfng

up of the post of Statistical Investigator BPS-16 in the light of above

mentioned criteria from amongst the senior-most Crop Reporter in their -
respective district thus the whole process become illegal and dubious.
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- C.That the under the law matriculate can not be appointed \ up- graded \

promoted to BPS-16 but respondent no.1 has flagrantly violated it having

least regard for the rule of law thus making the up-gradation to be illegal. -

D.That in no other department incumbents were up-graded but in case of
appellant departments practice has been adopted which is illegal.

E.That the appellant seeks leave of this honorable tribunal to argue
additional grounds at the time of final hearing of this appeal.

For the aforesaid reasons, it is therefore, respectfully prayed that on
acceptance of this appeal order 21-08-2015 passed by respondent no.1 to
the extent of respondent no.3 to 24 whereby they were upgraded illegally

may be set-aside Consequgntly appellant may be upgraded on the said

post with all back benefits.

Any other remedy not specifically asked for but appropriate in the
circumstances of the case may also be awarded to the appellant.

M%
Appellant -

Nasir 00 Advocate,
Supreme Court of Pakistan

Through

13-D Haroon Mansion Peshawar.

Affidavit. |
'L, do hereby declare and affirm on oath that the ‘contents of
accompanying writ petition are true and correct to the best my knowledge
and belief and nothing has been concealed from this hon’ble court.

bty

—

Attested : nt
QY Advocate

oy

o\
uw( Notary Fubiic
. Date ﬂ[’[aZg *
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QFFICE ORDER

% Sxmpea E’Jnm‘vm«l {fimg

In rursbarce of Section-g (1) of the Khyber Pakhtunkhwa Givil Servants
Rulz-17 of pnveEp Civil Rm‘vanic {Appointment, Promaiion & Transler)
Qemonlv List o _u Crop Reporters (BS-6) of Crop Reporting Services, Agrnculture Department as
is stood on 31° 'December, 2014 is nolified / circulated as under; -

——————— e

o (L
frnocore g7
DG TR o "’ﬁ’ RO [APORING Sl

ABRICYLTORS fn‘[eb’f\u’f@]][*mng RLYBER PAKKT™MKLIWA
Pasl AL (8o i wirelplig, o
iveD L AE G A «ﬁf'};ﬂa'i‘:’z?'sj LR l“l!lr'hm USRS RN AT

ux @0l wen .
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Act, 1973 read with
Ruiss 1988, Final

[ Oateory T e

i . ) - | { . Date of Tst | " "Gate of Place of ‘1
‘f‘ _Name of Official [ Qualitication B-rl_h_'-_toom:cno Appointment Promotion Pasting !
i 2 3 - S I R |
A i Ghularm Sts: ala | $sC 411957 D..Khan o
L MPRazeSman | ssc | sajigsr Bunir 10.03-1973 !
y b sse  aseiies; —Poshuwar | 20041974 a5 Py | 2 ;
| . SSC____{ 2a-031957 Ehacsaods | 27.04-1980 ’/IG-_ig_E@O Lkﬁﬂg{_?
SSC i 2810:1955 | trowshers _1.32:0¢.1980 as Frw S1880 | Pesnawac |
——BA L w2135 | Manseha | smnere asfia | 1sumarisso i
SSC. 18501855 | ardan b sningse 31171980 | Marcan 7{
5SS 1741662 Mardan ; 10/11/1980 1941171960 Margar _#
SSC 141958 | Charsadda | izi1irtea30 121171980 1 Charsaddy ;
| SSC_ 1226096t | Mamsn | zjiaries 12110988 | Maigun [
Said Wahid $SC__ ! amngs; Swabi 127111980 121111980 | Swawi | |
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R A A LR 1L e O N LU et SN SR AN SR AL %
13§ Khald Khare 28041962 | Mardan | 30.12.1980 30/1201985 ! [}
| Mir Alams SNO/ASS0 | Charsadde | 22.02.1981 | 2eanas | I}
15| A¥ram har,_ — 7051856 | pesnwar | svises 1 saneer o _ i
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41962 iggr | i i
VENSS9 | Charsadcs | asorissr 280100381 | Chacsaoga |
(1021957 | Masdin | 16111978 as 0 | amrion:  Tmewera |
U5:1962 | Nowshera 1501:3962 | 180141982 | mawshara |
S8C_ 1 14081964 | wohst "_’____yznaaz | 1zirgs2 Kohat A
2_ | Ara iussain Shah ss¢ 1S9 | DKman | 31-10-1978 as Fw | 280471585 Oakazn [ Qs
22| Ranam Abger FA 8218654 . | Charsacda 28-08-1982_ | 28/08/1982 Charsadda | Teo—
| 24 __hﬂé?ifl'lsﬁld C\}'ﬂ_ F.A 5371954 . Karak 09-05-1973 as FAx 711041982 _j Korak \l\
L 25 | siwarsp ssc 11112/1988 |- Pechawar 1371611587 111071382 ? Peshawar | \ ‘
[ "/A:cuir\;shd ssc - | #1982 | mardan 12196,

| Ghatoor Renman.

'./_______A'Mardan
T

| Nowshara ‘|
AL T

LMarwa! !

7 "‘M] Sannu

37051983

A 28035984 T Malakana f
21953 faftgneam | R
L 12:05:1980 | Abboltabag | 1491934
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28:04:1964 | Mansehra | 911984

vm_ 963 LMamaﬁl_ 129/1584
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DJKhan I
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_Sarcar Ahmed 1 awngey | swaw 7 ammanesa Swan
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i . 13
[
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.t} Sada Khan R B | . 37/1993 | Banny
25 | Tahseen Utan SSC 10101971 | OlKnan 137911983 | 0Khan
Fand Ahmed s8¢ 18.10-1973 Tank 29/9/1393 o Tank ]

Liagat Al SSC 124511958 Swabi 18 10.1981 as $/K Mardan
thihammad Anf SsC 71411958 Mardan 1.2,1981 a3 SiK iRy § o Maddan

oy 1201 Fazh Amin $5C 111962 Swabi__ | 1,2,1981 as SKK. 104111894 1R) Swam
120 [ Abdul Hakim B.A V4163 4.8.1082 as SIK IO () ___Swab |
tduhanmad Asif 111011995 171011999 Hangu 1
i Torfbrioes L2716 Tinergzra |

L 2 }| Timergara | 10-139% 2901071985 i Vimewgara |
i 130 i Abcul Mobin ' DIKhan | 107111996 D395 | Tank
L 13n | shahig (gaal ) i 23.07.198h | OLKhan | 1111988 Van19ge | D iKhn
KD Shah Sate S37T o annesd Mardan 10.91 1684 1)72250¢ | Dir Lower
. Muhammag Naeem € A 22/1/1068 Haripur 28-08-1995 _ 14202002 3 Haripu:
Abdul Basir B.A 11711967 Mansahia /211985 21132002 Mansehia _
137 - 'Muhammag faz 8A 20-06-1962 Haripur 12/711987 492002 | Hadpu: J
Nigar Khan sSC 20-06-1973 Hariut 15-011-1994 3172003 § Haripur 5
hunanwiad Safder S3C 10 10,1283 Swabi' | 04,172,198 as JiC 2750847005 L Swib I
Nafees-ug-Din i SSC L aysarers Hangu 3372000 L itngu |
Muhamynac liyas i F.532 i 74.02.187) Peshawar !»»____s?,rowzoon H:mj;:___:;
Muhamiac Ayaz s8¢ ! 12.03-1458 | Nowshera | 11211887 ‘ towshers |
tauhammad Riaz SS5 [ saanese Hanpar | 11712008 i Hanoy i
Muhammad Digas S8¢C Po1siiese Mansehia 180241678 : I tansenrs |
$aia vianin $3¢ 23-04-1359 Buner 2805197 | 7206 L Bumer
Abdur Rebman ss¢ 14-09-1955 | Buner 2n2n980 | 170005 | Buner
Nazir Ahmed $SC 107311961 | Abbattabad 16/7/1880 i 17722005 _| Abbotabad
Ajmir Khan S3C 921963 Suner 171271981 11272006 Buner
Muhammad Ramzan $sC 11471961 | Charsadda 1/9/1982 1772005 | Charssdda
V' Abgul Latit $SC 14411956 | . D.1.Khan 108/1984 | _ 1772006 | DiKhan
= .| Moot Ali Shah $SC 17711861 Dir Upper (1710741985 1772005 | Dir Upper |
Ghulam Rasool S5C 15-08-1967 | O.Khan 141071687 112066 | D.LKhan
Abdut Rehman 5SC_ | 17.12.1954 ~Bunny 9171988 | Bunoy
Gul Hasan $sC 121019686 | LMarwat 1131953 | LMaswat
Manzoar Hussain SSC 201970 Mansehra 14371988 Mansenta
Sajid fgbai P 10.09-1967 | Peshawar 15/06/1968 . Peshawar
157 | Sirap\vai S5C 11171969 Swabi 5171563 WIR006 | Swabi
153 | Miandac $5G 18-03-1957 {_Charsadda 1410771928 \TR095__ | Charsadda
5: Hukam Khan SSC B/5/1870 Mardan 107811988 17722000 Nardan
(| Lugman Shah FA 102141971 Karak 13-06-1989 V112005
Riaz Ahmed SSC 1/4/1961 Nowshera 17711989 1/7/2006
Kamal Knan $SC 5/12/1967 Karak 10-08-1989 11772005
Hamem vl Hussain SSC 11173870 Charsadda $/12/1889 1/702005 Charsadda
Qamar Zaman ssC 25081956 0.ixnan 23-01-1996 1212006 | Quxnan
Arab Khan ssC B/5/1956 Karak 07-03-1990 irrzo0s | waron
Waii Dad $sC 1G/2/1956 Mardan | 30.05.1390 i f Margan
Asag Muric FA i w972 | Abbonavad 2711980 |_Abhatiabad
amsul Hadi 5SC 1 1701988 ! Howshera| YBNYO0 i Nowshera
Haxuy Khan $5C R Swab: 16-09- 1550 Swatr
Zain Gilah SSC___ | 20-0¢-1973 | Bunn 28-04-1361 VTR005 | Buonu
Rats Ahmed $SC i 23051972 | D.tKnan 16-12-1951 177200 D Khan _
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A s ~ — ’ :
K . . : 57 :
',.,i;" . .. ; i - T ﬂf)zl?‘clil' oo " Date of 1s1 Date of F{I;b of j
R . . Binh .. Domiciin ~ Appointment Promotion Posting l
i 204 198 LSwal b teora02 | AR Swal P
B30:04:1888 | Mansehrs | SEoamy w0 | Mansehr,
A 10211882 | - Swapi | 250502643 L Gvmie
26091983 | Konat | 52013 1 K |
: 1003.1985 | Oiknan | 09052013 | wsmops | HMJ o
: 04.03.1989 | MNowshera - 02052013 0 | or5i2013 | awar
% PO LI992 | Odghan | 00052013 | wsmors |
2 TR | ey | 182013 | sty
Pza o LS9S| Peshawar | i
; a) FAIN=Field  Warker, Flas  Fielg Assislant,  N/Q=Naib  Qasid
! R=Reinstated, J/C=Junior Clerk, S/K=Store Keeper. '
'Note. - él D) S.Nvo,'mmt? 215 were initially appointed “as  Field Workers ‘in
S i Agriculture Extansion Department. They were transferred and adjusted
! as Crop Reporter in CRS vide Agriculture Department Notification No
: SOG (AD) 2-22/2005-06 dated 08.04 2006, Their inter-se-seniority has
;’ been determined on basis of thejr 1% Appointment as Field Worker.
Sd/-XXX
DIRECTOR .
- CROP REPORTING SERVICES |
KHYBER PAKHTUNKHWA |
_ _ _ PESHAWAR y R
Encst No 5141-74/SCRS ' : T : o -
Dat:d Peshiawar, the 31% December, 2014, - e : : |
, |
Copy forwarded to: - _ ' ' : - . . |
' 1) The = Section Officer (Estt ), Government of Khyper Pakhtunkhwa, - -
‘ Agri&:uiturej Livestock  and Coope‘ration Department, Peshawar for
information with reference to his office “letter No. SOE (AD) 3 (3)
7/12012/SCRS dated 11.12.2014, : ‘ ‘
2-28. All Statistical Officers. CRS, Khyber Pakhtunkhwa for information with the
: direction {o note the circular by all Crop Reporters / Statistical Computers in -
their respective districts and furnish a certificate to this effect to the H.Q. for
record. oL : -
27-33. The officials at SNo.3 15 218, 226, 228 & 232 in the above Seniority List
. ~ forinformation. . : : ' ;
. \{.’
RS EER ,
: nog oo PRt
; N ~Y S A T
. . a2 .




’ recommended Khybe Pakfuunkhwa.-lo.
' Prownce has comm:tled 0 lhe same

the post of Statushcal lnvest:galor (BS
Ass:stant Slatasucal fo ce

'by the Fmance De

R lairaa st SRS

‘M TING OF THE UP
COMMITTEE HELO ON 12 06 20}.-:'_-4.- GAFR
THE POST“OF CROP REPORT‘EF'--.- STAT
IN .CROP REPORTIN

KHYB

A meetmg of lhe Up-gradatnon Commntee was he1d o
16:00 AM, under the Chalrmanshlp of- Specuai Secretary Fma g

* Khyber Pakhtunkhwa Ia dtscuss the subject up

-gradatton The followmg 'a‘ttended
the meeung )

Speciai Secretaty anance Depu
'Khyber Pakhtunkhwa :

: ’1'.. B MasoodAhmed R I

Syed. thayal Jan Vo .' : ‘ . R
. Spécial Secretary. AgncullUfe Depu oo T et
o «Khyber Pakhlunkhwa ) ST o T

Mr: Muhammad ImllaszUb R : : " Memb T
Addttlonal Secretary {Reg)
Fi lnance Departrnen(

M. Shaﬁ-uf-Ahmad o TMgmber et
*..Seclion Officer (Regulatuop-lll) :
Establ:shmenl Departmenf o

masons 3nd’ ,ustlf‘ canons for the proposed-

Reportefs ! Statastlcal Compulers
3.;' g ~. The Speclai
Commlltee thal CRS was ab

up-gradallon of lhe post of Crop
(BS-S),EITCrop Repomng Servu:es (CRS) ’_ ;
Secretary Agncullure'-"

|nr2001 However aft_ 3 Eest

at the lev

partrr;en who had.“ d

....




Khyber Pakhlunkhwa has aiready gwen the verdict to equahze lhenr scale w1th
regular Crop Reporler (BS- 5) working . m the same - Depanmenl l'he Law
Departmenl has consndered the case unfut for CPLA in Supreme Courl of Paklslan
Thus. the 1udgmenl of Service Tribunal has attained fmal:ly The Commmee in'

principle, approved up gradalnon ‘of 85 posts of Crop Reporters from BS 2 l0: BS 5
with’ effecl from 01. 07 2008.
-6. -

v

The Spet:lal Sectetary Agncullwe Depanmenl then presenled lhe proposed

- structure m companson to.the existing: struclure of the - Depanment \along wnth

’ p:oposed amendmen\s in the Serv:ce Rules aﬁer |ls up-gradallon
7.

-4, 837 Mnlhon as per followmg detall

Up—gradallon .of the 85 posts- of C:op Reporter BS 2 lo
BS: 5 Ifom 1 7 2006 zn ltght of Cou *Judgment

lthe 250 posts of Crop Reponers (B‘ 5

L Total Fmanc:al lmpllcatlon

Crop Reporterl i
. Stal:sﬁcal.
sl Computer(




PR - 9

.. The Commxt’iee aiso recommended amending the Service Ff,’ules and Job
AL .
W S - description as under - IR T /5
R * PROPOSED SERV!CE RULES R ~ e = i.
[SE T waet B - e ————
C T 4. .| Crop Reporter | - ' :
{BS-6) "y -100% by, mmai recrunmem
: I Ouahfcallon -SSC #uith two years Fn.lj Assrstan
‘ - training course from 4T} ¢ B
' OR
v . 'lntermedlate wntn Stgpstlcs Econom»cs A]rlculture or,
: o Mathematics, : ‘
A . > Age 18-30years. . Az
bog BT e - —
g : - |2 | Statistical® : :
P Assistant. > 70% by mmal rccrulwem
(BS-11) Quahﬁcanon BAJBS - (atleast 2 Division) vuh
: ‘ . Statistics, ] \/Ial'ncmauggor Economics as a ngnal
bl ' subjex.t ‘
! A>¥';SO% bv promudon Sh basxs of seniority @um ﬁtneSs
N from amongst the Crop Reporters/ Statistical Computers. R
H e in CRS with atleast lo)'ea:s service as such.. - :
|3 Statistical 1 _ o _
SR C Investigator > 50% by initial recruingent. ' R B
S E - | (BSA18) * Qualification: BA/BS ; (atleast 2™ Division)- v1th ERREI
S B ' _ Stauistics, Mat.hemam sor Economlcs as a meior
: SUbjCCt T
5 T L30% by promotion on bass o seniority cury jiness .
: g - from g@@n’g’s*"’ﬁkfég‘f'aﬁ?zoa«_< e -
i 1 ' S e HelumR RS Jj@@%’é’?"‘sﬁc; S o
B R S \«I...tnernancs or E'(Sonomlcs as.a subject. . o |
. Ho]dmn B%/BScEcgree with ellcast one car |c.ie _
I Asmstant training from ATL
S W AT Statstear T T N ';- . '
a ' Officer T 30% by promouon on 2asis of ‘seniority cum finess- from
RE (BS-17) | amongst the Statlstlca\{ Inveshgators in CRS.
Q- e > - 70% by mmal recruntr ent - . :
bod [ L N Ouallfmatlon MAIM@C‘ Statlsllcs (At least 2™ ' Division)
PROPOSED CHARTER OF DUTIES
i Designatioq=0rop Reporter-(BS';G)_.
a. Grovf-iers' Oninicr' Survey during SCer] time to asses AFEu ur der different -
: cropsd ring Ram & Khemseason ) o
i - e : b. .~ Acreage Survey in 477 sample wllage tw1ce during each sea ca,
4 . -
i ) _ : c. . Preparaiuon of Jmswar Slatemenl mi nlenancc of rrop iNGEGion mf,, lr n

~lor edch sample village,

d. “:LOUC:“U farmers 16- adopt high- V‘Uidll - varicticy ol sued,” ,; e ;‘Jr‘els.:clloin N

.measures if necessary and mpuls requ |red dunng the season
@fy;%ﬁw@“g em,; e _'fPreparallon of 'rames for crop und . stud/ seleclicn' of s:mple ’L.l'\.:
Q@‘W ﬁf he %ﬁﬂg& - ;,demarcatxon of plots wuhln the selecte 4 field, harvestmg [ threst
:,and 'ecoromo of welght of the prod

e ———

PR TIEE e L aeaeaiaen

3ting of crop
ice obtained from the e; perimental

T e ———

e £ L




@ addiﬁéhaj if;fOi’f-T__!.a i
No. of Sprays ele.

g.

P R S S,

v
x “9
[
e, Mamtenance of vl ;
of New.sample desi : "'..
i Coordin'a!ion of the

! siatu:‘stical dséi's_(an:_ '('Bs_-'f,n'_:'.
a :IHelpir'ag-lhe. St
Iy Statisticay strve

atistica) JInveg
y_s"suc_h'-as: .
- Arga, ‘&slimation Suive

Yigatortin e raining " g¢.°

éeasénh_

dp'inion Survey

. $}%Ne}; on ‘ABH;:OIIQEQ}.@a'.é'h.Ine__ }
- Parvestpriges, i

Vest A,,ﬁf.e§’,ifh§:&’winh§
- Plant grain UG Tor fratsc

Stical sury, yg;s@cﬁ,sg: N
_ A_reial}:asti;béﬁoﬁvsuryéy‘_for

L Mgy ajéﬁ-p,s{.'-(-}-"-
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+ .techAleal fialg difficulties on fhe, .
- Cﬁeckin‘g

. prode?-h&afqled'ance.‘ .

’

w 'Grc_;wers'"gpiniop su;véy;gn rn?aj'or Crops, " "..
C o Strvey on Agriéuliral Mac_:'hifze_ry"'. g

o Hérve‘sl:prices.‘ e e "'_._" )

Preparation of ‘S(:.rv'e,)pF.i?}ms for -tl‘fn:gf.Fije.!d Staft,, T ee 10X

Preparation of 14 g0 an '

3nd final estimatgs of cfbp's.:’_dq_ 3si '
supplied * by the. Crop . Rap, K

- Assistants, -
‘A:fnalysis o

fdata ang;

Collection,

-.Compilation g
’ Agtjiculture'Madhinerjq Agr
-losses from calamities’

'Slé"‘tisli‘cg .
igyudria‘l.nba'n.‘r‘ain‘ fall, Foj
like’ ailsi

flqods,hailéiorg"ri ele. -7
Indepénden cheékinbf,anq‘ Supervig

,".l.i'ke.. ¥

ion of fiey operatidng

iﬁeigdot..""' SRR
“of Pégg totals "of -i:}éb'ri"qjséeclipn regis‘tefs_-a":'i&":'ep'sq
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DIRECTORATE OF CROP_REPORTING SERVICES, KHYBER PUKHTOONKHWA,
AGRICULTURE DEPARTMENT, ATI, CAMPUS JAMRUD ROAD, PESHAWAR, PH. #091-
9216376 & FAX # 091-9218599 EMAIL ADDRESS: www.crskpk@gmail.com

No; 3136-A ISCRS
Dated Peshawar, the __012.8 = /2014
To - ’
The Section Officer (Estt:),
Government of Khyber Pakhtunkhwa,
Agriculture, Livestock & Coop: Deptt:
Peshawar '
Subject: PROPOSAL - FOR POSTING OF CROP REPORTERS BS: 6
‘ AGAINST THE VACANT POSTS = OF STATISTICAL
INVESTIGATOR BS: 16 (OPS) AS A RESULT OF RE-~
STRUCTURING OF THE POST OF CROP REPORTER IN CROP
REPORTING SERVICE.

Memo:

Kindly refer to your office letter No: SOE (AD) 3(3)7/2012/SCRS dated
24.7.2014 on the subject noted above. ‘

Point-wise clarification io the observations raised by your good office is
submitted as under.

" i, According to the recommenc_iaﬁon of the Up-gradation Committee, the post of
Statistical nvestigator (BS: 16) may be filled in through the following manner.

» . 50% by initial recruitment.
Qualification: BA/BSc (at least 2" Division) with Statistics, Mathematics or
Economics as a subject.
" » 50% by promotion on basis of seniority cum fitness from amongst the -

Statistical Assistants and .

e Holding BA/BSc degree with StatlSthS, Mathematncs or Economlcs asa
subject. OR

» Holding BA/BSc degree with one year Field A551stant training
from ATIL

Based on the above guideline and criteria, the senior-most Crop

Reporters (BS: 6) have been recommended in their respective district who in first

preference fulfilled the Service Rules recommended by the Up-gradation
Committee. However, if none of the Crop Reporter (BS: 6) in a district fulfilled the .

" requirement as fixed by the Up-gradation Committee then the Senior Most official in

the cadre who hold a BA degree or at least F.A certificate had been recommended. It

is gertinent to add that the proposed arrangement is aimed at for drawl of pay

as_they w:ll continue to perform as Crop Reporter till fmal;zatlon of their

Service Rules that will lead to .actual promotion of the senior most offi clals

‘Thus the proposatl has no financial effect.

ii. ' ' The adjustment of Crop Reporters against the 54 posts. of Statistical
Assistants (BS: 11) falls in theé competency of the Directorate. Thus, placement of the
staff against these posts will be strictly based on seniority of an official with in a district.
However, it has been kept pending till finalization of placement of staff against the post
of Statistical Investigator (BS: 16). It may be mentioned that placement of an official ‘

::gm‘?bol ¥us



mailto:ww.crskDk@gmail.com

. . - ) _/
agamst the higher post w1II have no beanng on ac’tual promotlon which will take place in

&

- due course of time.

In view of above it is requested to kindly notify the posting of Crop
Reporters BS: 6 against the up-graded post of Statistical Investigator (BS: 16).in their
own pay scale. lt is feared that the controlling Treasury Office will not entertam the pay
of these staff until their adjustment. Therefo_re. an early action in the matter is requested.

'che

CROP REPORTING SERVICES
KHYBER PAKHTUNKHWA
PESHAWAR

ﬁww&@a Yorme
Siory of Yhe Origtaal
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_ GOVERNMENT OF
KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERAT[V[.
: DEPARTMENT

Dated Pesha\ggrl_ the August, 2015
NOTIFICATION.

NO. SOE(AD]23 13[2013 In pursuance of the Government of Khyber Pakhtunkhwa,

Khyber Pakhtunkhwa, Agriculture, Livestock and Cooperative Department is pleased to accord
sanction to the up-gradation of 250 posts of Crop Reporters/Statistical Computers of (BS-5)

: Fmance Department Ietter No.FD/SO(FR)/7- 13/2005 dated 02/07/2015, the Government of - '

(including 85 posts of Crop Reporters BS-2 to 8S-5 w.e.f 01-05-2006 in Iight of the court
judgment) alongwith its mcumbents in Crop Reporting Serwces as per ex;stlng final seniority

list, in the followmg manner:-

i 25 number of posts of Crop Reporters are hereby upgraded to BS-16 & Re- desugnated

as Statistical Investigator alongwith the followmg mcumbents

Sr.NO. | Names of incumbents Sr,No. ‘| Name of incumbenst

1 Mr.Ghulam Mustafa 2. M.Razig Shah
3. Mehtai Ali 4, ", | Bahruliah

5. Umar Daraz - 6. - Mushtaq Hussain
7. Hazrat Ali 8. ' { Hidayat Ullah
9, Sultan Yousaf 10. “Said Wahid
11. Behrooz Khan ) 12, Khalid Khan
13.- Mir alam - - 114, ¢ Akram Khan
15. - Gul Rahman : | 16. Ravaiz Khan
17. | Wazir Gul 18. Gul Zaman
19. Barkat Ali . . 20. . Asad Sohail
21. Atta- Hussain Shah 22, Raham Akber
23, Muhammad Ayub 24. ‘Sabaz Ali
25. Abdur Rashid : : ;

ii. 54 number of posts of Crop Reporters are hereby upgraded to BS 11 & Re de.e,lgnated- ‘

as Statistical Assistant alongwith the following mcumbents

Sr.NO. Name of incumbents Sr.NO. Name of -incumbents
1, Ghafoor Rahman 2. . Muhammad Zahir Shah
i ! Abdul Malik- Khan K Muhammad Riaz .,
i S Abdul Ahad | 6. .. Muhammad Yousaf No.1
K Amanullah 8. Muhammad Yousaf No.2
i 19 Nisar Ahmad 10.7 Javed Khan
' i | 1. Akhtar Munir - . 12. " | Muhammad Hanif
3 3. Rabnawaz 14, Mahi Ud Din
: : 5. Ghulam Rabbuni 16. ' Saif Ur Rehman
I 47, Muhammad Azhar ©].18. Pir Adam ™
P de. [ Amin Khan I 20. - |[FaziiAhmad
i Burhan Ud Din . . 22, . { Mirza All Khan
23. Umar Faroog 24 Qasir Khan'
125. Farman Ullah . 26. .| Muhammad Riaz
q27. Nisar Khan ' 28. : Inayat Ullah No.1




29, Abdul Wadood . 30. Muhammad Igbal No.1
31. Niamat Khan 32. Muhammad Shoukat
33. Muhammad Igbal No.2 34, Gul Bahadar
35, | Mushtaq Ahmad 36. - Sardar Ahmad
37. Alam Saced 38. Qasim Khan
39. Basher Ahmad ' 40. Aftab Hussain
41. Muhammad Alam 42, Maz Ullah
43. Surat Ur Rehman 44, Kiramat Ullah
45. S.Tufail Hussain Shah 46." . Inayat Uttah NO.2
47, Mehrdullah 48. Muhammad Yousaf No.2
49. Sohail Ahmad S0. -| Bakhshish
51. Imtiaz Ahmad 52. .| Aman Din
S3. Misal Khan 54. " Abdullah Khan

jii.. 171 number of posts are. heféby upgraded to BS-6 with the same designation i.e.
Reporter/Statistical Computer alongwith the following incumbents: - '

Name of incumbents

Sr.NO. | Name of incumbents Sr.NO.
1. -~ | Taseen Khan - 2. Raheem Ullah
3. Muhammad Jamil 4, Abdut Rauf
5. Islam Shah 6. Zafar Ullah .
7. Igbai Zarin Ali Gohar
9, Akhtar Zaman . | Jan Muhammad
11. Irshad ur Rehman ) {iHazrat:YoUsafSsssiy
13. Maqgsood Anwar . Dald ‘Khan
15. Syed Farooq Shah 16, Faridullah’ Shah
17. Inayatuliah NO.3 18. Zulfigar Ali
19, Khurshid 4 20. Wasim Parvez
21, Muhammad Arif - 22. Mir Hussain Shah
23, Jan Bahadar 4. Rehman Gul
25. Saeed Khan 26. - | Yoursaf Ali Shah
27. Fakhari Azam 28. - . | Farhat Abbas
29:. Muhammad Wali 30. Amir Zada
31. Salim Khan 32. Muhammad DAud
33. Muhammad Israr 34, Muhammad Nasir
35. Muhammad Ramzan ‘| 36. Mushtag Ahmad
37, 1zzat Khan 38. Shahid Nazir Ahmad
39. Azam Khan- 40. Attaur Rehman
41, Alam Zeb 42, ..{ Sada Khan
43, Tehseen Ullah 44, Farid Ahmad .
45, Liagat Ali 46. Muhammad Arif
47. Fazal Amin 48, Abdul Hakim
| 49. Muhammad Asif 50. Amanullah

51." | Syed Muzamil Shah 52. Abdul Mubin
53, Shahid Igbal 54. Shah Said
$5. Muhammad Naeem 56. Abdul Basir

7. Muhammad Ijaz 8. Nisar.Khan
59, "Muhammad Safdar 60. Nafeesud Din
61. Muhammad.llyas 62, Muhammad Ayaz
83. Muhammad Riaz 64. Muhammad Dildar
65. Syed Habib 66. Abdur Rehman
67. Nazeer Ahmad 68, Ajmir Khan'
69. Muhammad Ramzan 70. Abdul Latif

Crop




. Copy fo
‘The
“The

)lstnct Accounts Officers, concerned _ i

71 [NoorAliShah |72. ] Ghulam Rasool
737 Abdur iiehﬁign{m B 74m : Gul"Hasan ~
75. | Manzoor Hussam T e Sajld Iqbal
7 [Wandad 78T swywal T
79. Hukam Khan- . o '80. Luqman Shah
81. . |Riaz Ahmad T8 | Kamalkhan T
83| Hamemul Hussain - | 84. | Qamar Zaman
85 Arab Khan 186 fwalibad
87. | Asad Munir T |ss | shamsuiHadi
~8;§.m “'Hakim Khan 190, | Rais Ahmad _—
91, |zanullah 192. | Irshad Mahmood
93, Malang Jan 94. : Muham'r'"nad "Aslam o
19s. Gul Karim 9. [ Tnamullzh
97. Nasir Khan . 98. Iftikhar Ahmad - ‘
99, Niaz Ali 100. Gul Riaz
101. Shahabuddin {102, +Umar Hayat
103.  |S.Ajmal - | 104. | Tarif ud Din
| 105. Shakeel Ahmad 106. Jamshed
107. FAzal Qadir .| 108. Dost Aman
109. Ishrat Hussain Shah 110. - | Muhammad Riaz.
111, Ihsanullah 112. “1 Sadiqulitah Khan
113. | Muhammad Sadaqgat 114, . { Muhammad Azam. .
115. Rehmatullah _ 116. Niaz
117. Saeed Ahmad 118. ) Noor ul Hadi
119. Nisar Khan 120. Khalid Khan
121. .} Muhsin Ali 122. Muhammad Arshad ~
123. ‘Nagib Khan - 124, - Shaukat-2 .
125. Sarbiland Khan 126. Muhammad Raja ljaz
127. Shahid Ali Khan 128. | YOunas Khan
129. Syed Azaz Ali : 130. - Syed Azim
131. NIaz Muhammad 132. Sultan Shah
133. Zaid Ullah Shah 134, . | Abdul Hameed
135. Ibrar Shah 136. Ihsanullah
137. Tanzilur Rahman 138. - | Abid-Ali
139, Qasim Shah 140. 3} Yasir
141, Syed Israr Shah 4 142. ;| Qasim Khan -
143, Asad Khan | 144. { Hamid Hussain
145. Rooh Ullah . 146. .. .Zaheer Ahmad
147, Yasir 148, | Shamsur Rehman
149. Fayaz Ali Khan - | 150. “{ Muhammad Asim
151, Ali Gohar - 152. Gul Naz
153. Isteraj Khan 154. - | Wagas Khan
[ 15s. Kashif Hussain 156. - | Rizwan-ur-Rahman
[ 157. Muhammad Imran Shah | 158. = .| Ziaullah '
159. | Rais Akbar Khan 160. - | Irfan Aziz
- | 161. | Ibrahim 1162, 7] Amjad Al
163. | Kafiuflah ’ ' e
L= :
Endst. No. FD/SO FR)/7-13/2005 T - Dated Peshawar tx/ 0572015
' ' arded for information and necessary. action to - :
ccountant General, Khyber Pakhtunkhwa. Peshawar

uSE ON FFICER (FR)
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GOVERNMENT OF- KHVBER PAKHTUNKHWA SR
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( M Dated Peshawar. ,,?/ 109 20 15
K \
nformatton and necessary action to |
Pakhtunkhwa Peshawa

Service, Khyber
or, Crop Reporting P e
. : lt):ig:ulate the same t0 all concerne e | \

concerned.
ot Accounts Officers: Ak

| ?.; ‘?hz gg ttrcl) Chief Secretary, Knyoer pakhtunk!
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Copy forwarded for i r ! with the raQUCS

1
v
l

i

\a Fmanca Depart{n;i:\etm
. Fmance Depa

e e et (t: ()soée:/ne':\nment of Khyber Pazl«l\?)t;i/nziahlv;a !

Tt}e . e;té?ne?t?rcﬁg iy O(FR)ﬂ 13/7005 dated 0 s

w/r o \

Officials Concerne o |
v 6. PS to Secretary Agnculture A / ///} |
7 | ‘ / / '(

. Master file. . ‘ ‘ / ‘( )

| sec:non OFFICER—ES

1 ~

l s AW I € o it

DIRECTORA'IE OF CROP REPOR'HNG SERVICES KHYBER PAKH'IUNKHWA ’

\ | Endst: No: . Dom K/ /DCRS; | . \i E 4- RN
) L Dated Peshawar, the / /2015. IR “ S e

Copy forwarded for mformatlon and necessary actlon to,\

: The Accountant General Khyber Pakhtuqkhwa Peshawar ‘
The Distiict Acccunts Dfiicers, concerned;
All - Statistical Officer, Crop Reporting Serv:ces |n Khyber
: L ' Pakhtunkhwa for information and to ¢i culate among the official -
|
|
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concerned. ,
The "Accountant, Dnrectorate of Crop R portmg Semces Khyber_
- Pakhtunkhwa, for information and récord. | -

5. The official concerned at H.Q. office Pesha\ivar
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( OFEICE OF THE STATISTICAL OFFICER DIR LOWER AT TIMERGARA.

ST
The%in‘ector,
- Crop Reporting Services,
Khyber pukhtonkhwa Peshawar.

" APEAL FOR UP-GRADATION

/. Memo:-  Enclosed please find here with applications in original aregnt in

g * respect of Mr,igbal zarin,Mr,Saeed khan,Mr,Amanullah and Mr,Syed '
Muzamilshah crepreporters for the up-gradation of Statistical Asistant/Statistical
Investigator for information further necessary action please. -

NQ—-‘-?--SJ-S-/SO,(CRS) DIR LWOER DATED 3/ _3--"/701 5
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“®  BEFORE THE HON’BLE CHAIRMAN; KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL, PESHAWAR

IN RE: Service Appeal No.1380/2015

1. Amanullah Crop Reporter (BPS-6) Office of Crop Reporﬁng Services

District Dir Lower at Timergara.

- APPELLANT

VERSUS

1. - Secretary to Government of Khyber Pakhtunkhwa Agricﬁliur’e, Live Stock

and Cooperative Department Peshawar and others.

RESPONDENTS

APPLICATION FOR _RETURN _OF
APPEAL TO THE APPELLANT DUE
TO LACK OF JURISDICTION AS THE
ISSUE __OF___UPGRADATION IS
INVOLVED THEREIN.

Respectfully Sheweth,

1. That the appellént has filed the above captioned appeal before this

~ Hon’ble Tribunal seeking therein upgradation of his.post.

2. That the august Supreme Court of Pakistan vide judgment dated
17-2-2016 passed in civil appeals No. 101 & 102-P of 2011 has held
that “the Services Tribunals have no jurisdiction to entertain any
appeal involving the issue of upgradation, as it does not form parf

of the terms and conditions of service of the civil servants”..
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~ : : (Copy of judgment is appended

as Annex-A)

3. That the decision of august Supreme Court of Pakistan is binding on
each and every organ of the state by virtue of Article 189 & 190 of
the Constitution of Islamic Republic of Pakistan; 1973. Reliance
in this respect can be placed on the judgment of apex court of the
country reported in 1996-SCMR-284 (citation-c). The relevant

citation of the judgment is reproduced herein for facility of reference:-

1996-SCMR-284(c)
(¢) Constitution of Pakistan (1973)---

——Arts. 189 & 190--Decision of
Supreme Court---Binding, “effect * of--""""
Extent--Law declared by Supreme Court = - ..~
would bind all Courts, Tribunals and
bureaucratic set-up in Pakistan.

In view of the above narrated facts , it is, therefore,
humbly prayed that the instant appeal may graciously be returned to the appellant

for presentation before proper forum.

Respondents
Nos. 3 to5, 7 to 15,
17020 & 22t0 24

Tﬁrough

" Dated: 24/4/2016

Advocate High Court, Peshawar.




IN THE SUPREME COURT QF PAKISTAN

(Appellate Jurisdiclion)

Present:

Mr. Justice Anwar Zahcer Jamall, CJ

Mr. Justice Mian Saqlb Nisar
Mr, Justice AmirIani Muslim .
Mr. Justice Ejaz Aflzal Khan
Mr. Justice Mushir Alam

Civil Appeals No.101 & 102-P of 2011.

(On appeal from judgment dated 27.04.2010, of
the Peshawar High Court, Peshawar, passed in -
W/rit Petitions No.205 of 2010 and 33 of 2009).

Regiona! Commissioncr Income ax,
Northern Region, Islamabad.
{in Civil Appeal No.101-P/2011)

Commissioner of Income Tax Company Zone,
lncome Tax Qfficer, Peshawar

{(in Civi] Appcal No.102-P/2011).

VS

and others.

(in Civil Appeal No.101-P/2011)

wWiramatu Ullah Khan and others.

{in Civil Appeal No.102-P/2011). .

F'or the Appcliants:

For Respondent No.: -

Mr Shahid Raza, ASC.
(in both Appeals)

Mr Ijaz Anwar, ASC.

1-8 in C.A.No.101-P/11.
& for Respondents No.1-39
[n C.A.No.102-p/11).

Sycd Munawar Ali
Date of hearing;:
|
|

17.02.2016.

JUDGMENT

AMIR ITANI MUSLIM, g - These Appeals, by lcave of the

Court, are dxrcctcd agamst common judgmmt dated 27 04.2010, paavcd by

&

the Peshawar High Court Peshawar, whereby the. Wut Pelitions hlcd by thc

Court AA/:N‘“O

uprt\mc C m it 'u Fakistan

A

...Appellants.

...Respondents.

AR e R .



CANOL0I-P/L 1 ele,

/ L Respondents were disposed of with the direction to the Appellants to act -

accorcing to law and to do what jg required by the law to do within a ’

ninimum possible time.

2. - The facts necess zu-y for the adjudication of the present
proceedings are that the Respondcnts and others while working. as
Supcrintendents/Supervisors with the Appellants filed an Application'bcfére ‘
the .Chairman, Federal Board of Revenue  (Revenue Division) for

upgradation of their posts from BS-13 to BS-16, inter alia, on the ground

that since the post of Superintendent has been ‘upgraded 1o BS 16 in
- . T cdcral/l’rovmcml Government, therefore, the post of Supcnnlcndcnt may
also be upgradcd in the Federal Board of Revenue from BS- 13‘ to I3S-16.

Ihc said Application remained undccxdcd and Lhe Rcsponden{s filed Writ
Pcuuons before the Peshawar Ihgh Court which were dxspoacd of by a

learned Division Bench by the consohdated impugned _;udgrnent.

3. ~ The Appellants filed Civil Petitions for leavc to Appeal against

the judgment of the Peshawar High Court in which leave was granted to
consider whether in view of the bar contained under Article 212 (3) of the
Cénsututlon the High Coum has the _]UI‘ISdlClIOIl to entertain a Constitution
Pcutloﬁ relating to the terms and conditions of service of civil servants.

Hence these Appeals,

4. | The learned Counsel for th‘e‘.Appellants 'has lcontended that the
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service of the Respondents and could not have been adjudicated upon by the

civil servonts fzll within the domain of the Service Tribunal, thercfore, the

impugned judgment was without jurisdiction.

5. As against this, the learned Counsel for the Respondents have
contended that the issue of upgradation is not covered by the expression
~“terms and conditions of scrvice” of a civil servant, therefore, the High

Court has e jurisdiction to decide theissuc.

1

6. We have heard the learned Counsel for the parties and have

perused the rccord. The cxpression “upgradation” is distinct, from the

expression “Promotion”, which is not defined either in the Civil Servants

L4

Act or the Rules ﬁ'arﬁed thereunder, and is rcstric‘ted t6 the post (ofﬁcc) and
not with the pm‘één occupying it. The upgradaﬂon carinof be made to benelit
a particular individual iﬁ term of promoting him to a higher post and further
providing him with the avenues of lateral appointment or transfef or pbsting.
In-order to justify the- upgradation,vthe.Goverhment is required to establish
that the department needs re-structuring, reform or to meet the éxigcncy of
service in the public intercst. In the absence: of "th'cse‘ pre-conditions,

- upgradation is not permissible.

7. The aforesaid definition of the expression “Upgradation”
clearly manifests ljhaf it cannot be construed .as promotion, but can be

‘ granted through a policy. In fact, this Courtin the judgment titled as Al

Azhar Khan_Baloch vs. i’rovince of Sindh (2015. SCMR 456) and an

-

3 .t
PN s
. -’

Hiph Courl. He next contended that the terms and conditions of service of

unreported judgment of this Court passed in the case of Chief Commissioner .

@/

~
T




Inland Reverue and another vs. Mubhammad Afzal Khan (Civil Appeal

N0.992 of 2014) has held that the issue rclating to upgradation of civil
scrvants can bé decided by a High Court in excrcisc of its constitvtional
jurisdiction and bar contained under Article 212(3). of the Constitution
would not be attracted. The bolicy of upgradétion, ‘notified by the
Government, In 1fo way, amends'thc ierms and conditions of scrvice of the
civil scrvant or the Civil Servants Act and or the Rules framed.th'erc«ur.\der.
‘The Scrvice Tribunals have no jurisdiction to entertain any appcal involving

the issuc of upgradation, as it does not form part of the terms and condmons

answered by the aforesaid two judgments of this Court.

- 8. * Ter the aforesaid reasons, we do not find any infirmity in the

’~ impugned judgment; conscquently these Aﬁpcal's are dismissed.

Sd/- Arwar Zaheer Jamali,HCJ
Sd/- Mian Saqib Nisar,J

'Sd/- Amir Hani Muslim,J

" Sd/- Ejaz Afzal Khan,J
Sd/- Mushir Alam,J

Certified to be Trug Copy

Court Asdociate
uprems Court of Paklstan
Istamabad

Islamabad the,

17" February 2016.

Approved for reporting. o
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BEFORE THE HONORABLE SERVICE TRIBUNAL KPK, PESHAWAR

1n Re: MZ[. 4’?“1 Nb lggo/éo/f,;‘

maw ............................................ R Appellant, -

Secretary Agriculture & others.. ... PR ...Respondents

Versus

REPLY TO THE APPLICATION‘OF PRIVATE RESPONDENT

Respectiully Sheweth:

Preliminary Objections:

1.

o

[OS]

- That the applicants have no cause of action and or locus standi to file the

instant application.

That the application is not maintainable in its present form. - S
t

That the petitioner has not come to this lldnqrable court with clean hands
and has suppressed material facts from this Honorable Court.

On Facts

1.

2.

(98]

AFFIDAVIT

Para no:1 needs no reply.

Inreply to Para-2 it is submitted that the captioned judgment is not related
to the present case. ' : : : : ‘

In reply to Para-3 it is submitted thaf the judgment of the august Supreme
Court of Pakistan is binding only in those cases which are relevant to the
controversy. :

It is, therefore, respectfully prayed that in the light of above the
wril petition being not maintainable may pleased be dismissed with cost.

Through - m‘ A -
“Nhsi mood Advocate,

Supreme Court of Pakistan -
13-D Haroon Mansion Peshawar.

I, do hereby affirm and declare on oath that contents of the reply are true
and correct to the best of my knowledge and belief and nothing has been

Deponent M4

kept concealed from this Honorable tribunal.




