- 12.03.2018"

13.03.2018

14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah,
DEO and Mr. Muhammad Kamran, ADO for the respondents

pgégent. Arguments of the learned counsel for the appellant heard.

" The learned AAG requested for adjournment on the ground that their

file is incomplete. Adjourned. To come up for arguments tomorrow

on 13.03.2018 before the D.B at camp court, D.l.Khan.

4 L2
Member Camp Court, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District

- Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad

Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan.

-

Member Camp Court, D.l.Khan

Clerk of counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondénts present. Arguments

already heard. Record perused. Vide our detailed judgment of today

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.

The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
14.03.2018
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’ " 30.11.2017 I Appellant in person present Mr Farha| Srkandar Dlstrrct'
‘ A ' o Attorney alongwrth Mr Muhammad Kamran ADO (lrtrgatron)
o g

for the respondents also present Wrrtten reply on behalf of
A riespondents submltted Adjourned To come up for rejomder and

1

|
arguments on 23, 01 2018 before D B at: Camp Court DIKhan. t

2 A (Muharnrnad min Khan Kundi)
i ‘ . Member
; . . Camp Court D.I. Khan
: 23.01.2018: Appellant in- person and Mr. Farhaj Sikandar, Depufy
: ; N ' S t
i District Attorney alongwith Mr. Muhammad Kamran, ADO for 1
respondents present. Arguments could not be heard due to general
strrke of the Bar. Adjourned To come .up for arguments on
: 12 03.2018 before D.B at camp court D L. Khan
(Ahmad Hassan) o '(M;Amir%(/han‘Kun,di)
Member (J) . Member(E) .
Camp Court D. L Khan
l ,
i
.r
i . Al
12.03.2018 ' R Counsel for the appellant and learned AAG :a.lofng\«virh Mr.

Attaullah Minakhel, DEO and Mr. Muhammad Kamran, ADO for

’res"pondents present. Arguménts of learned. counsel for the appellant
. heard. The learned AAG requested for adjournment on the ground

that their file is ineon‘lplele.é Adjourned. To come up.for argume\nls ~

~tomorrow on 13.03.2018 before D.B at camp court, D.LKHan,

]
A !

1

Member -Chairman
Camp court, D.1.Khan
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Service Appeal No. 1189/2015

26.04.2016 ' Since tour is hereby cancelled, therefore, the case is

" adjourned for the same on 23.08.2017. :

Reader

23.08.2017 .‘- A - Counsel for the appellant present. Mr. ‘Muhammad
mlgamran, ADO (litigation) alongwith Mr. Eg;t;gj@ikandar, District

Attorney for the respondénfs also present. Written reply on behalf

of respondents not sub1nitfed. Represéntative of résponden&

department reqﬁested for further time for submission of written

reply. Adjourned. To come up for written, rep‘ly/c'pmmer‘l‘ts on

26.10.2017 before S.B at Camp Court D.I.Khan.

[y

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

26.10.2017 A Counscl for the appellant present. Mr.
Kamran ADO (Litigation) alongwith  Mr. Farhaj
Sikandar District Atforney for the respondents present.
Representative of the respondents department requested
for further time to file written reply. Request accepted
by way ol last chance. To con:wc up lor written reply on

30.11.2017 at Camp Court D.1.Khan.

Muhammad Hamid Mughal

Member (1)
"Camp Court D.[.Khan



22.12.2015

Fed »

sited
10CESS

llant Depo

Appath
Security

22.02.2016

R . % o+ e

Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was serving as a Civil Ser\':/ant in
Education Department and after prot’écted litigations including appeal
in this Tribunal as well as writ petitions before High Court and it was
directed that the appellant. be treated in accordance with law and
pursuant to the said directives impugned order -dated 8.2.2012
terminating the services of the appellaﬁt was issued which was

communicated to the appellant in writ petition on 14.5.2015 where

against departmental appeal was preferred on 8.6.2015 followed by

the instant service appeal on 7.10.2015.

That the appointment of appellant was made in the manners

,,_i_;prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the

(S

>~ .

K !* . ) l - . . .
inquiry was not conducted in the prescribed manners and findings
were based on a fact finding inquiry which is not valid in the eye of
4, 6 ‘h 2
law.
Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 22.2.2016 before S.B.

Cha#fman

None present for appellant. M/S Khurshid Khan, SO and
Hameed-ur-Rehman, AD (lit.) alongwith Addl: A.G for respondents
préSent. Requested for adjournment. To come up for written

reply/comments on 26.4.2016 before S.B at Camp Court D.\.Khan as

the matter pertains to the territorial limits of D.l.Khan Division.

Al

s




. Form- A
FORM OF ORDER SHEET
Court of
- Case No. 1295/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
3 1 18.11.2015 The appeal of Mr. Amir Hussain Shah resubmitted today
by Mr. Muhammad Arif Baloch Advocate may be enteréd:in the
Institution register and put up to the Worthy ghairm'a“h for
‘proper order. »«. ‘
s & ‘
REGISTRAR z
2 This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 212\

CHAP%/[’AN

u‘:"\r\ . AN
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- | The appeal of Mr. Amir Hussain Shah son of Iqbal Hussain Shah, for the purpose =
of Service House No. 1571, Street No. 15, Jinnah Road, Airport Society, Rawalpindi,
received to-day  i.e. on 08.10.2015 is incomplete on the following score which is

returned to his counsel for completion and resubmission within 15 days.

l. Copy of first termination order, Certified copy of judgment of this
Tribunal, Order of the Hon’ble High Court and subsequent termination

order (complete) may be placed on file.

No. [€€ 7 /ST,

Dated % | /0 no1s \
SD mta

REGISTRAR
KPK SERVICE TRIBUNAL,
PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE, D.LLKHAN.

JAe Jos/ /é/m/mﬁ&u ordor tuUas Sef aside
W Mensrable 17 bunal wde n/ij dafed 21-5-208
Y » sl dabped) malier ? Sy t25tanV! afpm/- |

MHewvar, of Shat] be  frorded af Mo Linee

Grgunnente b Speus zssamtrel
7 T

Torrnmatoe.  fello, @liaelad.

i
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. _19495/2015
Amir Hussaln Shah |
VERSUS |
Ministry of Education ETC

INDEX
S/No. | Description of Documents . Annexes | P/No
1 Memo of Appeal along with afﬂdawt ¢ 1-4
2 Exemption Application along with affidavit _ 5-6
3 Impugned order A 7-9 .
4 Departmental Appeal | B 10 -
5 Advertisement C 11
6 Credentials D 12-16
7 Appointment letter and Charge Report E 17-18 |-
8 Power of Attorney 19
Appellant

Throqgh

- Muhammé@d Arif Baloch

Advocate High Court
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

. P
Service Appeal No. | /2015

Amir Hussain Shah Son of lgbal Hussain Shah, Address for the purpose of |
Service House No.1571, Street No. 15, Jinnah Road Airport  Society,
Rawalpindi. Appellant

VERSUS

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary
Elementary and secondary Education, Peshawar

2. | Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.
3. Executive District officer (E&SE) Déra fsmail Khan. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED. ORDER DATED. 8-2-2012
(ANNEX-A) WHICH HAS BEEN SUBMITTED "BY THE RESPONDENTS
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT
PESHAWAR, DI KHAN BENCH IN WRIT PETITION NO.630-D/2014,
WHEREBY SERVICES OF THE APPELLANT.HAS BEEN TERMINATED IN
UTTER  DISREGARD ~ AND  WITHOUT  OBSERVING. LEGAL
REQUIREMENTS.THE APPELLANT FILED. DEPARTMENTAL APPEAL
ON A & - 20j5 (Annex-B) BUT NO. RESPONSE HAS BEEN -GIVEN
WITHIN STATUTORY PERIOD. | ‘

Respectfully Sheweth:

That before proceeding to facts and grounds of: instant appeal it is essential to

~ give brief history of the case. The respondents advertised the: posts of CT, DM,

@?eg 8439 PET. PST, TT etc in daily “Mashrig” in 7"-April, 2007. The appellant and others

o ~ qualified candidates applied in- re_'_spgr's:'s",e;j..’_[’glf ’.‘»at_abx’(q}séid'.’ advertisement.

%Iie Trr Resultantly about more than 1600 candidates were selected by the respondents
, 77 /0 / )Y  against respective posts in early 2007. ('ArfﬁeiﬁciAd\?éjft‘isé'rﬁéht)= e

In year 2008, a local Member of .the'-Prt_)'yincia] Assembly raise”
regarding appointments/recruitments made- in ‘year :2007. whi~’
Standing Committee for Elementary and Secondary E¢’
Assembly. Ultimately, the Standing Committee” fecom
month the department should cancel ‘appointment-orders
were illegally appointed during the period 142007 to June\

«e-grbMItted to-42p
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Resuitantly, respondents terminated the services of more than1600 teachers by
single order dated 4-9-2009 without authority and adopting legal procedure. After
approaching different legal forums, the said order was challenged before this
honorablte Tribunal. This Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 in term of relief granted in Para 9 (iiy of judgment dated
27-9-2011. Afterward no response of any sought has been given to the appellant
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.1.
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds:

1. That in daily “Mashriq” Peshawar dated 7" April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and
Secondary Education Dera Ismail Khan), wherein he -invited application for
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST.
Alongwith * other conditions for selection of the candidates, the minimum
qualification for the post, date of test and interview as well as venues were also
mentioned.

2. That appellant is BA and possessing Primary Teaching Certtificate (PTC)
issued by recognized institution of Government. The appellant possess
prerequisite qualification for the post of PTC. (Annex-D, Credentials )

3. That consequent upon the approval of Selection Committee, the
respondents appointed the appellant against vacant post of PTC.(Male) In
BPS-7 vide order dated 1-10-2007.(Annex-E&F, appointment & joining
report)

4. That appellant resumed his duty on 2-10-2007. The appeliant was serving
with devotion and sincerity but without Show Cause Notice, association in any
inquiry, charge sheet and statement of allegation terminated the service of the
appellant vide order dated 4-9-2009 against which appeal was preferred before
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 vide judgment dated 27-10- 2011 and remanded the case to
respondent No.1 for reconsideration.

5. . Thatin post remand proceedings only record (credentials) of the appeliant
was collected but afterward no response has been given- about the result of
reconsideration. Therefore, he approached before Honorable : Peshawar High
Court, D.I.Khan Bench. During the proceeding on -14-5-2015 before Honorable
Peshawar High Court, D.1. khan Bench, the: respondents submitted the impugned

termination order dated 8-2-2012. Hence “this instant appeal on following
grounds:

A. That reason for termination shows that appomtments of-~
iflegal, irregular and void ab-initio in- term of ruie 10(2) oF”
Civil Servant {(Appointment, Promotlon and Transfer) Ry
method of recruitment. The Said ground/reason is. not att
case because the post has not been in the préview of con
made on the recommendation of Seiection9~-Committee\



advertised. The appellant has possessed' prerequisite qualification for the post as
per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appomtment Promotion
and Transfer) Rules, 1989.

B. That without prejudice to the above and in addition thereto that appellant
should not be made to suffer for such lapses on the part of appointing authority.
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676,
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011 |
SCWMR 1581

C.. That appellant had been appointed on regular basis and completed his
probationary period successfully hence, appellant could not deal beyond the
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there
under. There is no charge sheet, statement of allegation and show cause notice
stand against appellant therefore, termination from service without charge sheet,
statement of allegation and show cause notice has no value in eyes of law
impugned order is liable to set aside.

' D.  That, although the Provincial Assembly, had directed termination of only
unlawful appointment, yet for malafide reason the respondents abdicated his
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it -
to be a direction for termination of the service of the appeilant.

In view of the above submissions, it is most respectfully prayed that this
Honorable Tribunal may kindly be pleased to accept instant appeal and set
aside the impugned order of termination- dated 8-2-2012 and respondents
may kindly be directed to remstate the appellant into service with back
beneflts _ |

_ Appellant
Through

Muhammd Arif Baloch

Advocate High Court

House No.1571, Jinnah Street, Sector-4,
Airport Society Rawalpmdl

Cell N0.0300-5082482

Certificate: : :
It is certified as per instruction received from the: appellant that jt.ie~"
against impugned order before Tribunal: It-i lS further certifigd

been arisen form violation of non fulflllment of mandatory\
and no appeal, revision; revrew and ‘writ’ petltlon is pendi

law. \




BEFORE KHYBER PAKHTUNKHWA SERVICE TRI-.BUNALI

PESHAWAR

Service Appeal No. 12015
Amir Hussain
VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

|, Amir Hussain S/o lgbal Hussain Shah, address as given in memo of appeal do
hereby solemnly affirm and declare that content of accompanied appeal are
correct and true to the best of my-knowledge and belief, nothing has been
concealed intentionally and willfully. - :

et

Deponent -

Verification:

It is verified on oath at Rawalpindi this day'29th September, 2015 that contents of
above mentioned affidavit are correct and true. : :

WPE -gg/ggg/w

mn i nainer
Advocate High Court Deponent




-~
S

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2015
Amir- Hussain VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

1. That the contents of the accompanying Appeal may kindly be read as part of
| the present application as the same are not being repeated herein for the

sake of brevity and to avoid prolixity.

2. It is submitted that the Appeal is being filed in urgency and due tolpaucity of
time; the Appellant could not get the certified copies of all annexure attached

with the Appeal.

3. it is, therefore, prayed the Appellant may be permitted to file the uncertified

5

copies of annexure.

4. The Appellant undertakes to file the certified copies/typed copies, if this

- Hon'ble Cqurt so directs.

5. That the present application is being filed bonafide and in' the interest of

jusﬁce.

In view of above submissions it is therefare; .prayed that instant application

for exemption may graciously be acceﬁféa‘_in'fihe interest of justice.

Applicant

Through

Muhampfad Arif Baloch
- Advobcate-High Court




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- _ PESHAWAR

Service Appeal No. 12015

Amir Hussain
VERSUS
M!NISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

I, Amir Hussain do hereby solemnly affirm and declare that content of
accompanied application are correct and true to the best of my knowledge and

belief, nothing has been concealed intentionally and willfully.

Deponent

Verification:

It is verified on oath at Rawatpindi this day 29" Septe'"rnber, 2015 that contents of
above mentioned affidavit are correct and true. : -

P N . .
e - -

UWEEB-UR-RERMAN Deponent

Qath Commissioner
Advocate High Court
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TIVE DISTRICT OFFICER (L&SE) D.LKhan

‘?q»”

.. Inpursuance ofon
No 1407/2010 and other ¢
Wber P'lkhlunkhw'a ( E&SF)

ced persons and came to the cf

Lllegnl irregular ‘and void ab!
mtmem Plomonon and Tr.
ommend'\tlon oﬂlhe comn

1:-.

tonnected appeais,
Department consider:
Pm.lusxon that the

insfer) Rules 1G3¢

. -

der dated 27-10-2011 of the l\l’!\ qCTV!CL Tribunal in service
comunittee headed by the S -seretary ty Gowt,

z the cases of the appellants and wimilar
appointment of the following PSTs (Male) ,
initio in terms ¢f rule 1. N2) of the NWFP Civil Servants
and orescribed method of recruitment, O

ittee contained 2t pege 103-104 of the enquiry report, their so
Eservmc:s are hexeby ter mm:Tte(l '
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‘Appeal

.%Nmm. of:nppcll'\’nt
Nolyear

Father's Name

School

2528/10° | Tariq Hussain

Ghulam Qzs;

GPS Ghumsan

Nil

1 N}

Malik Abdur Rashid

Haji hiatik Rashid

GPS Sakhadi

Nil

Shoukat finran

Mulienmid Nawaz

GPS Unnr Buba

2391710 | Muhammad Safdar

Muohemmad Azam

2036710

Grs Kot Meheud.m Band !\urm

Atta Muhammad
3102410

Allak iad ’

Abdul Ghafar ¢

Sher SMahannae

2648710 | Abdut Saeed Khan

Al

2372000 | Mubammad Asil

2052/10 & Muhammad Nacenr

1893410 1 Asif Mehmaod

Abda Avis

GPS Mupa

GP'S Udwal ‘ CAEN
GPS Asghan K hel - L
GI'S No.T. Kai:h Kiri Baz \hih.unm.ld
GPS Jlmkc Da. /Dm l’ur R

el S LR,

1RE

(Jl’% J!ml\t. B.n.;l

©2090/10 | Saifur Rehman

Sona Khan

GPS No. 4 Ku.achi/G;PS .\'0 2 Maddi; RN %

-

!2 Nil Khalid Mchmood Kigs K q\ \l_';; 1 f;u GPS Jandhir Abdut’ \.m.tr T r;’%_‘"w‘ i
!3 2014710 [ Mubammad Shahid Falili e ars Ialgu . I
’l4 2006/10 | Mubanmad Aslien -1_‘\“{:}_1 T R I\am, van GPS Jhoke Sakhani . 1 “’_w
413, 1 2626/L1 - | Ghulam Abid Shah Ghoisn s Bar Suah GES AudwaliGPS Joke Dur L
(16,1, 1735710 | Munitaz Ahagl TG Ak GPS Jhoke Dar/ AbdutKhel
W | 1494710 Mubs lll;:l-ldd }.JL(T [ RV II.)[: Mit waz (“I’S Astam Aam(/l\.tla Gorh ' , f
B[ 1721710 k.’l".,-”..u.n.i. S, T GES Shock Daar | LT
119 | 2724/10 fvibh"lnnnad Al [T “Malik Al m \V.as.ty.u Gps Shec.slnzu GPS Rora ' '
20 [ 2101/40 | Muhammad Khati Hur Retiman | Haji i'azal Rehgan GPS Noor Pur Paliyar : .
‘d 21:| 1455/10 | Ghulam Abbas Maula Dad GPS Jok Amin, DIK/No.1 Kot Fssﬂ\h'm
‘,jzz Nil Muhammad Javea Muhimmad Igbal . . -] GPS Saldallmnll\hanu Khet - LR -
1123 | Nil Muhammad Ishfaq Muhizmmad rlushtaq GPS Umer Khel
=124 | 2640710 Sheikh.l\vluhammad 4.‘l|lid Sheikh Ghuian: Akber | GPS Bait Keheri/GPS Malik
{F P Mnrth;\panw i ]
‘}25‘ 1989/10 zl):c‘;: Muhammad Abdullah S.Nazar Hussain GPS Kachi Khasore : o
: '2 26 [ 28537104}, Qamar Al Jan Muhatamad GPS Kachi Kuth Garly — ,
«327 Nil Karam Llahi Rhus, s ls‘ bt GPs Bas /mw\t(t-ld Wali .
| (981 WSTN0 | Unar JTayat Khan i Kha l"i Al 6P l)\ud ¢ ’!‘ iri Mdlm" .
Y ;29 1425/10 | Muhaimfad Aslam B YT R ‘-__ oen | GPS Thobe Kind'GPS Winda a Bochra
:30 2377/10 | Muhammad lsmai) ) E-:‘-"l PR R (:I“ S Wanda N :\dn Sh: nh - )

g

",
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*Wie42 | 2330710 | Muhaimad "Mulazim GPS Kot

‘ Rhalid | Hussain Masoodan
4431 231 Ulfat*Ali ‘Ghulam GPS Sadu Wali

| ano e Shabir

444 | 2542110 | Jamil Hissain | ‘Ghulam . _ | GPS Basti

o O ] - Sarwar "Maheer
445-1 2067710 | Fayaz ! Niaz . .GPS Jhoke Rind
L‘ - Muhammad Muhzammad-
46°|TT429/107"Amir Hdssain ~ |~ | Igbal A GPs.Sardara j ,/
A s T Hussaine—— 'Wala
11447 1 2336/10 { Sheikh lmliaz Sheikh Riaz GPS*Wanda - -
1 Ahmad i Khaliq Shah/
' ! GPSChah Pai
‘ Wala
48 | 1436/10 ') Saad Ud Din Mir Alam’ GPS Ganju/Kiri
. Khan . b Malahg
449.1 2028/10 | Muhammad Muhammad GPS.No .1
o Kamran Latif M han Mandhran Kalan

1450 [ 2322/10° | Shah-Jehan Muhasmad GPS Chah Ladha
P e v ‘ Jan ! 1 7KaihGarh
451 [ 2208/10 | Munir Almad Noor' GPS:Mcemood

~ s Muhammad Abad/Jogrind
52 | 20 Malik Fazal Malik Fazal GPS Rora
~ 1967110 .'{ Rahim. Karim
453 | 1498/10 | Kifayat Gul Zaman "GPS Kirri |
' +| Hussain “Paiwana/ GPS
. e Co ' Nijmat:Khuda’
§(454 | 1649/10° Fazal.Abbas -Manzoor GPS Chah Paj
R IR Khan: Hussain Wala >
455 | 306 Fahad. . Sohail GPS -
| 4no . Nadecm .| Nadeem Khushrany/ Wan
: “da Baluchap
T} T L Wala -
436 | 251 { Muhammad Abdus Sanar GPS CllAh I"\qlr
3 18K 5/i0 Sami Ullah . “Wala,.
“Hes7 26)2/10 [ Muhammad - Mubammad GPS Basn'lareen

{1 . Imran: Ramzin T

458 :2383/10 Muhamm.ul Rab Nawaz +GPS No:l
‘ _Tahir’ Paharpur
459‘ 2344710 < Gohar Igbal "Ghuliam GPS Chah Ladha
i © ' " Rabani. / Bigwani
et . : Shumali . -
) .| 460 | 2009710 Abdul-Sanar Shah fchan GPS Jhoke .
-] B ) Mizam/Kotla
ol - . . Qaim Shah
. eﬁl‘ “170 -, | Jamil Ahmad Muhaimmad GPS G"lra Dad
> | 710 ~ L Ismaii

[ 1462 | 2276° Zahid’Iqbal - Niaz GPS T|Iken .

. WAL P Muhammad
463 1 21 |7/l0 Intizar’ Mulazim - . GPS No 2 Kath

1. | Hussain ) Hussain d Garhai |,
464 <24| Shahit{ Akhar . ‘Rab Nawaz - GPS Shameer’

. 0/10, ; : Khan .
465 [ 235510 Amanullah Nasreilah - GPS ChahLang
- ' Wala / Chah-

s : ) “Murad Abad
ALY 1437710 Sibghatullah Baber Fhan GPrs Panjansh‘ih
4 1467} 1433/11 | Muharhmad Faizuiiah ) GPS Long Khair
B Saleem e Shah” -
. 1 *
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Chah Pai Wala
Es%zmm Mazhar Sohna Khax, GPS Chah
g Abbass Hussain Khan }
Nii Asmat Ullah Atta GPS Sakandar
Lashari ' Muhanimas Junabi
Nil Muhammad Haq Niwaz GPS Shala
Aslam SharifiMoga
2045/10 | Muhammad Shoukat GPS Muchi Wal/
Amjad Khhn Hayat Gandi Ashiq
1797/10 | Ishfaq Ahmad Faizuth:n GPS Bali
Faiz Wala/Rarta
- Kulachi
3087/10 | Munawar | Ghuam GPS Kiara
Hussain Qasim Besharat,
: ; Appointed by
. Transfer
699 | 2305/10 | Tariq Hussain Allah Nawaz GPS Kalu P
Qalander ’
700 | Nil Shoukat Al Rustan: Kkes GPS Hassani
701 | Nil Muhammad Zawar GPS Kachi Baqar
Taqi Shah! Hussaizx
. Shah
702 | 2525/10 | Muhammad Muhammas GPS
Rashid Bakhsh Teekan/Kurai
703 | 2806/10 | Ghulam Baho Ghulan: GPS Wanda
. Hussain Shesha / No.1
Paharpur
704 | Nil Mehmoob ‘Raza GPS Haji Khel
) Ellahi Muhammad
} -1 705 | 1885/10 | Muhammad Mumtaz GPS No.3 '
Imran Khan DIKhan .
706 2013/10 | Muhammad Muhamzad GPS Aman Abad N
' ) Ibrahim ‘Nawaz -
07 | 26 Muhammad Muhammaz GPS Tube Weli ¢
3 00/10. | Ramzan Avyaz Noor Alam
708 Ghulam ) Fazal Elahi GPS Mithpur
Abbas Khurd
709 1 1454 Muhammad 1 Ghulam GPS Gandi Ashiq
Gulzur Sarwar

EXECUTIVE DISTI&I.CT OFFICER
(E&SE) D.1.Khan

~ EndsNo. po/ — /37
Copy for information to:
P.S to Secretary (E&SE) KPK. )
P.A to Dircctor (E&SE) Peshawar., P
District Coordination Officer D.L.Khan, =~ -~ .
District Officer (E&SE) (M/F) D.L.Khan ' '
All concerned.

Daed D.LKinthe 88/3 /v o/s.

O

o }
EXECUTIVE DISTRICT O.FFICER
(E&SE) D.LKhan
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DERA ISMAEL KH AN

(1( PK PAKISTAN)

WO 0175000

DETAILED MARKS CERTIFICA"E £
MASTER OF ARTS URDU FINAL.

‘Held in  April-May 2013
Session2012/Annual

Roll No: 5112 /
"Name:  SYED AMIR HUSSAIN SHAH .

. The Candidate secured the followmg marks & has been piaced in 2nd  Division. - .
INED
otal No of MARKS OBTAINE
SUBJECT - ' ) - | Marks |InFigure | In Words
Urdu Poetry and Masnavi . S| 0 41 Forty One
Det: Sﬁndy of lqba_l R 100 45 Fo_1"ty Five
: ‘ | |
Hist: of Urdu Language ‘ 100 . 53 Fifty Three / |
LZssay : " —— , . i
o : : 100 ~-32 Fifty Two A |
Viva Vace ' ' - 1 f‘ 0 . ¢ ‘ . . M i
: , . 0 59 Fifty Nine . =
- ‘ (/t{ad/,&; Lep
ore i N : : ‘ vl Middle School
Ag‘arugate PreVIOU% | o 300 108 One Hundred Ewh({"m Rhoklar DA Khan
: . i : . !
Total Marks =~ = oy . '
ares . 800 | 358+2=360 | Three Hundred and Sixty

Result Declaration ' : g
Dale.20/12/2013 . . A /

Errors & Ommissions Accepted

: Add.itional Controllcr' of Examinutions
- City Campus, Gomal University,
Dera Ismail Khan,
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T 7 '
‘Peshawar NW.F.P. Pakistan

- Secondary School Certificate Examination

SESSION 1988 (ANNUAL) "
; THIS IS TO CERTIFY THAT ___Anir Hussain Shab 5 .
(il Son/Daughter of Igbal Hussain Shah ' R
- — o

and a student of ___Govt :High Bchool, Mandhrg, D.I1.&han e

has passed the Secondary School Certificate Examination

of the Board of Interrﬁediate'and .Secondary Education, Peshawar held in Aprii 198¢

.- as aRegular candidate. He/She obtained 476 Marks out of 850 o
| and has been placed in Grade | C Representing Good . o

: The Candidate passed in the foillowing é.ubjécts: ‘

o “1.. English . 3. lIslamiyat ‘ . 5. Physics 7 Mathvemat P
. 2. Urdu 4. Pakistan Studies 6. Chemistry 8- Biology. s

‘ He/She has been awarded Grade [1__] on the basis of interna!
assessment by the Institution concerned. o

Date of birth according to admission form is — Fi fteenth ipri
one thousand nine hundred and £eVenty Two ( 15*&*1972/1("[_/1),1 -

Asstt. Secretary
31st August 1988

u
ey

‘

2.
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BN NC 001284

Roll No. 59012

Bannu N.W.F.P Pakistan | @

‘ e
. INTERMEDIATE EXAMINATION {‘;

S
& e %
& Humanities Group f=
"% SESSION 1996 (SUPPLEMENTARY) RS
l THISIS TO ( 'ERTIFY THAT _AMIR HUSSAIN SHAH
Son/Daughter of IQRAL HUC“ATN SHAH / _ )
and a student of ' DIBTRICT D.I.KHAN. — .
Registered No. _779-BB/P-93. has passed the. {ntermediate

Lxamination of the Board of Intermediate & Secondary Education, Bamnu.

as a Private candidate. He/She obtame(l 470 - Marks out of 1100 rmrl s

been placed in Grade E:l Representing FAIR

He/She has been awarded Gm(!e! , Z | on the basis of internal assessimeni by o
the [nstituti(m concerned. -+ - '

/A«@st)

A¥st. Secre Sadrorary
) _‘,"'“7 His (‘PI'II/IC{JI(-‘ I8 issued wnho:yfjpm{néﬂm mwm |
~7 syl Lonns o I i Govk Middle § C;éolgﬁ
AT 1S e Qa’z Khokhﬂf DI LT

N RN




 of theDEPEIHIEAL 7 Irfstithte of

Reginiration Mo,

Rl Mo, ——

Seral NV JULu ;::

C SeSS O R

 GOMAL UNIVERSITY

DERA ISMAIL., . KHAN.
N.W.F.P o
PAKISTAN

Provzszonal Cemﬁcate

%I“IIR H‘@SBA.&H uﬁf-j’

_ Thls is to cemfy that Mr. / MWWS - P
Son 1 BAdGHEF ke of. " IQAL HUSGAIN BHA¥

J.R'W“P" CANBIBATE OF HISTT:3.I1.XKEAN

. ., (B=X1 NYAL,2819 JBNE ,J¥LY, 2918
has passed BA. (P=I1)MN it Examination held in ‘
’ - l - 3 . X“v
in the subject of . —
‘ He / P& was placed in ERcons :
' : 247 ’ 558
dlws:on, Securing marks out of
The exammatlon was taken as a whole / ::’szrrfs
Dera ismait Khan. - / /
' C G4-0-200 W a o, / ‘/,/ -
Dated . /7 ADDITIONAL GONT OLLER’OF’ EXAMINATIONS
sad Mexsior i 7

CGoze: Middle § S
Qo Kioklar Dl
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()l'l ICE OF 1’1[]* LXPCUIIVL DISIR](,T()FI‘[CLR (SCHOOLS & L11 )

/I]’]’()INI ,MLN T ()I('Dl R

DERA ISMAIL I(IIAN

( onsequent upon the ﬂpplovai of Selection (‘ommlltuc the I()llowml'

Muale Candidate is hueby appointed against vacant post of ___PTC - in the school -
noted against their name in BPS _ 07 plus-usual allowanum bcmn aqualificd. fresh.
_candidate-as.per-existing: polu,wm Lhe—mseum of public service w.e. hom the dute of
ldklﬂ“ over charge on the follomng terms and conditions. .

S.No. Name of C(mdidate with I (1tlzer 'S Name

Schools where posted.

R Amir Hussain Shah S/0 Igbal-Hussain Shah
- R/Q-DIKhan. ' :

GPS.Sardare Wala

TERMS & CONDITIONS:

Charge reports should be submitted (o all concerned.

L
2. No pensionery benefit will be available.
3. The services of the above named candidate is made purely on temporary h 155
- & liable to terminate at any time with out assigning any notice/ reasons.
_ 4. The'candidate will produce Health & Age certificate from the M/S concerncd.
- -5 The original dotuments niay bic chocked! vertfica by concerned Board
University through DDO concerned: bc[mc h:mdmn over Lhmga
TUTTTRUTUNG TATIATS aflowed: ™ <+ e
Sd/-
: ‘ EXECUTIVE DISTRICT-OFFICER.
' SCHOOLS & LITERACY DIKIIAN
. N\ gt 2 B R
Endst: No_ 2 > / Dated D.1.Khanthe __“7/“%)f o0 L
(opy to the:- o
1. Director Schools & Litera ﬂcy N.W.F.P. Peshawqr;.
2. District Co-ordination Officer, D.L:Khan.
3. District Accounts Officer, D.I.Khan.
4. Principal/Headmistress’ Headmaster concerned.
5. Candjdate cbnc,ernsd. : '
] e fj ST EXECUTIVE l)l{S".l"Rl(“"l” OFFCTR,
A jr”“'“‘“'—' | ~ SCHOOLS'& LITERACY DIKHAN
- : IJ!\‘ H“_L“ i i

oo

PR

&x Prutive Bs tnc’t Gfficer
© §¢hools & Literasy DJKhaa

Oﬁwﬁ
7y
Govt: Middle Schoo
' Quxi Khokhar Dl knus
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P BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

A L PAREEE X

&

oy

Service Appeal No. 12952015
Ameer Hussain Shah VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

|. That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form. '

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal. N
3. That the appellant has got no cause of action or locus standi to file the instant appeal,

when there is provision for Review under Rule 3 of Appeal Rules, 1986.
4. That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

N

That the appellant has concealed the material facts and ground realities from this

Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

7. Thal the appellant has not come to Honourable Court with clean hands.

8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form. ‘

9. That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is hable for Rejection.

10. That the appeal is weak having no force. fabricated, fictitious, based on ill will. malafide
motives and having no legal footings in the eyes of law.

11. That the present service appeal is not maintainable in its present form and jurisdiction of
this  Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 ~According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurtsdiction™.

12. That the recommendations of the Committee constituted m hight ol direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal 1s badiy time barred as well as barred
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal.

14. That as stated in the objections supra. the appeal 1s bereft of cause of action and is liable

for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.

2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i. The appellant is one of the 1613 illeal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

ii.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DEKhan Benchand Honourable High Court suspended




the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B). o

iii.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

Q).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service

Appeal No. 1407/2010 instead of outright reinstatement of appellant and others
remanded / sent back case of the appellant and similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained tinality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant was

illegal. out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justified, bonafide. based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted. intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal

appointments and recruitments in the education department DIKhan. Hence the

provincial Assembly constituted a committee No. 26 for Elementary and. Secondary

Education Department dated 20.08.2008. The standing commitiee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010. Therefore, the stance of the appeliant 1s having no truth and ts totally false and
fictitious.

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee 1o probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and ‘Transfer Rules 1989
which reproduce as. “initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitted. fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

“dated 14.03.2012 before the Service Tribunal that they have already implemented the

recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
(03.02.2015.This act of the respondents cannot be declared against the taw on any ground
whatsoever but the straight away rejection ot appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According o
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

Incorrect / not admitied. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal

formalities, besides the act of respondents was according to the law with legal

justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.2011.There 1s no prepense malic in fact and maiice in law
against the appellant.

Incorrect / not admitted. vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect / not admitted. forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants



committee comes to the conclusion that the 'z}ppointmen‘ts of the appellants were illegal
and irregular in the light of Rule 10‘(2) of APT 1989 (annexure 1)

Incorrect / not admitted. hotly denied:“The appellants were treated according to law and
provided an dpportunity of hearing and defense but the appellants failed to defend their
illega! appointment orders. The termination orders »;/el'e issued in the public interest by
the Competent Authority after fulfilling all legal and codal i’ormaliiies, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances V

Incorrect / not admitted héatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy ol the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course ol arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

Elementary &Secondary Education Department

Elementary & Secondary Education De

District
Dera Ismail Khan

Khyber Pakhtunkhwa Peshawar

Director

Khyber Pakhtunkhwa Peshawa

ducation Officer
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" Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

- from this Honorable Service Tribunal.
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I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

District Education Officer (M/F)
Dera Ismail Khan




