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Appellant in person, M/S Yar Gul, Senior Clerk and Zakir Shah, 

Junior Clerk alongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up foT written reply/comments on 14.10.2015 

before S.B.

02:07.2015
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Appellant in person, M/S Qibaz Khan, SO and Yar Gul, Senior 

Clerk alongwith Assistant A.G for respondents present. Para*wise 

comments submitted. The appeal is assigned to D.B for rejoinder and 

final hearing for 8.2.2016.

14.10.2015i
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02.12.2015
Appellant in person present. Appeal requisitioned on his 

application for withdrawal of appeal today. The same was affirmed by 

the appellant in Court,

In the light of application and affirmation thereon by the 

appellant in Court, the appeal is dismissed as withdrawn! File be 

consigned to the record room.
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Appellant with counsel present, 

appellant argued that the appellant was forcibly retired on 30.6.2014 

despite the fact that his date of birth was 1962 as recorded in the 

medical certificate of the appellant dated 24.9.1986. Thk the appellant
f ’ re­

submitted application dated 3.6.2014 for the correction of the date of

birth which was rejected vide order dated 13.6.2014 and that the

representation of the appellant was also regretted vide order dated

23.7.2014 and hence the instant service appeal on 5.2.2015.

That the incorrect date of birth was not brought into the notice

Learned counsel for the13.4.20154
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TO of appellant.
g- 5

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 2.7.2015 before 5.B.



♦ Form-A

FORM OF ORDER SHEET
Court of

%202/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

3• 1 2 .

The appeal of Mr. Aurangzeb resubmitted today by Mr. 

Muhammad Imran Khan Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

10.03.20151

TRA
vr-5 -ir Bench f^

hearing to be put up thereon ^ ^ J

2 This case is entrusted to r preliminary

. CHt MAN

3 30.03.2015
Appellant in person present. Counsel for the appellant is 

stated indisposed. Adjourned to 13.4.2015 for preliminary hearing 

before S.B.

V'Charrman



The appeal of Mr. Aurangzeb son of Muhammad Ramzan r/o Mohallah Bhawandaas Shah Qabool 

Peshawar received to-day i.e. on 05.03.2015 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Copy of order dated 30.6.2014 mentioned in the heading of the appeal is not attached with the 

appeal which may be placed on it.
3- Copy of departmental appeal against the impugned order is not attached with the appeal which 

may be placed on it.
4- ' One copy/set of the appeal along with annexures i.e. complete in all respect may also be

submitted with the appeal.

ys.T,.No

Dt. ^ ! 3 72015.

SERVICE TRI^NAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad Imran Khan Adv. Pesh.

^6 - ^ 6
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^cL4^ ^
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BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON
KHAWA PESHAWAR.

AURANGZAIB
<9a

Appellant

Versus

GOVT OF KPK THROUGH SECRATORY GENERAL HEALTH SERVICES FATA KP
PESHAWAR AND OTHERS

Respondents
S;

INDEX

PagesAnnexS.No. Description of Document
2-4Grounds of appeal1

5Affidavit2
Application condonation of delay 63

7 ■Affidavit4
8Appointment order A3
9Old NIC of petitioner B4

C 10Medical certificate5
11-12D6 Service book

Application under diary No: 6297 13E7
14Letter No: IQ396 toTespondent No: 4 F8

G 159 Letter No: 4422
16Letter No: SOH-1V/4-4/C.IV- H10

Retirement order of petitioner 

Waqalatnama_____________
17-J8I-J11

19 .12

Appellant

ThroughDated: 04.03.15

Muhammad Imran khan
j. -f’

Muhammad Zia Ullah

Advocate
Peshawar

High Court,
:.-5 l-
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-•<- ♦ BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON
KHAWA PESHAWA

0M
AURANGZAIB S/0: MUHAMMAD RAMZAN R/0; MOHALLAH 

BHAWANDAAS, H.NO: 4877, P.O; SHAH QABOOL, 
PESHAWAR.

AppellaiBfer?ica

1. GOVERNMENT OF KHYBER PAKHTUNKHAWA THROUGH 

SECRETARY GENERAL HEALTH SERVICES FATA KP, 
PESHAWAR.

2. DEPUTY DIRECTOR EXPANDED PROGRAMME ON 

IMMUNIZATION, KPK PESHAWAR.
3. DIRECTOR HEALTH SERVICES FATA, PESHAWAR.
4. DIRECTOR GENERAL HEALTH SERVICES, KP PESHAWAR.
5. ASSISTANT DIRECTOR (P-II) DIRECTORATE GENERAL 

HEALTH SERVICES, KPK, PESHAWAR.
6. SECTION OFFICER-IV HEALTH DEPARTMENT, PESHAWAR.

Versus

Respondents

APPEAL U/S: 4 OF THE NWFP SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED:05.06.2014.30.06.2014 AND
23.07.2014. WHEREBY THE ORDER OF FORCIBLE RETIREMENT
FROM SERVICE HAS BEEN PASSED AGAINST THE APPELLANT.

PRAYER IN APPEAL:

On acceptance of this appeal, the respondents may 

kindly be directed to correct the wrong entry of date of birth i.e, 
^.07.1954 of the appellant in his service book according to 

'correct date of birth i.e, 01.01.1962 mentioned in old NIC and 

medical certificate issued at the time of appointment and to 

reinstate him on his service by cancelling retirement order dated: 

30.06.14, 05.06.14 and 23.07.14, with all back and future benefits.
A>o-su&mutGCl 
tad filed; Respectfully Sheweth:

The appellant most humbly submits as under:

l^That appellant was appointed,as NaibQasid in BPS-1 plus other allowances on 
'/J 24.09.1986.

(Copy of appointment order is attached as annexure A)
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--SS- 2. That at the time of appointment, the appellant provided his old NIC and medical 
certificate to the appointing- authority in which the date of birth of the 
appellantwas correctly mentioned as 01.01.1962.-
(Copies of old NIC and Medical certificate are attached as annexure B & C)

3. That appellant served 27 years as NaibQasid in Directorate of Health Services 
FATA SecretariatWarsak Road Peshawai; and performed his duty efficiently and 
honestly during the long period of his service.

4. That after long service of 27 years, the appellant was astonished to inform that he 
is going to retire on 30.06.2014 on the basis of 60.year age as per his service book; 
in which wrong date of birth 01.07.1954 is entered instead of correct date ofbiith 
01.01.1962.

(Copy of service book is attached as annexure D)

5. That on getting infonn^tion the appellant moved application under diary No: 
6297, on 03.06.14 to respondent No: 3. for correction of his date of birth in his 
service book.

(Copy of application is attached as annexure E)

6. That respondent No: 3 by considering such application under diary No: 6297, 
dated: 03.06.14 given his remarks and referred the matter under letter No: 10396, 
dated: 05.06.14 to respondent No: 4 for correction of date of birth of appellant as 
per his NIC and medical certificate.

(Copy of letter No: 10396 is attached as annexure F)

7. That respondents No; 4 to 6 did not consider the request of respondent No: 3 to 
make correction in the service book of appellant as per his NIC and medical 
certificate under letter No: 4422, dated; 13.06.14 and letter No: SOH-lV/4- 

. 4/C.Iv', dated: 23.07,14. ' ■ ' '
(Copies of letters No: 4422 and SOH-IV/4-4/C;IV are attached as annexure G

&H)

8. That even after moving such application for correction of date of birth of 
appellant, the respondents forcibly retired the appellant from service on 30.06.14.

(Copy of retirement order is attached as annexure I)

9. That by feeling aggrieved from such illegal act by the respondents the appellant 
has no other adequate remedy, hence file this appeal on following grounds inter- 
alia:- . ’

GROUNDS:

A. That, no codal formalities as enumerated in the concerned laws have been 
adopted nor any procedure as prescribed in the legal manner has been obeyed by 
the issuing authority. • . •

B. That respondents have not acted according to. law and have illegally retired the 
, appellant from his service which is his legal and constitutional right. That such 

forcible retirement is against fundamental rights of the appellant as vested-by 
the constitution of Islamic Republic ofPakistan 1973.

C. That issuance of impugn order to retire the appellant from his service creates 
illegality and irregularity in the constitutional right of appellant.

D. - That such illegal and forcible retirement is the result of misuse of powers
conferred upon respondents and use of excess of powers.
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E. That such negligent and irresponsible attitude of respondents not only violates
the legal and fundamental right of the appellant but also make disturbance in the 
administrative hierarchy. ...

F. That after forcible retirement the petitioner visited A.G office for pension 
matter but he was refused with objection that his; date of birth is incorrect and

. not in accordance with NIC which needs to’be clarified, hence the appellant is 
suffering from double trouble.

G. That there is a basic principle of Islarn as well as of law that no one should be 
condemned unheard but such rule has been ruined out by passing one sided . 
Order.

U. That other ground if any will be raised at the time of arguments with prior 
permission of this Hon’ble Court.

It is therefore, prayed that on acceptance of this 

appeal, the respondents may kindly be directed to correct the 

wrong entry of date pf birth i.e, 01.07.1954 of the appellant in his 

service book according to correct date of birth i.e, 01.01.1962 

mentioned in old NIC and medical certificate issued at the time of 

appointment and to reinstate him oil his service with all back and 

future benefits.

Any other remedy if this Hon-ble court deems fit may 

graciously be awarded.

App
Dated: 04.03.15 Through

Muhammad Imran Khan , ^
Muhammad Zia Ullah
Advocates, High Court, 
Peshawar.
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BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTQON 

KHAWA PESHAWAR.

AURANGZAIB

Appellant
'I

. Versus

GOVT OF KPK THROUGH SECRATORY GENERAL HEALTH SERVICES FATA KP
. PESHAWAR AND OTHERS

Respondents

AFFIDAVIT

It is verified on oath and do hereby solemnly affirm and declare that 

the contents of the appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon'ble 

■ Court.

DEPONENT

'it-

;■

k ■ 'i
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BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON
KHAWA PESHAWAR.

AURANGZAIB

Appellant

Versus

GOVT OF KPK THROUGH SECRATORY GENERAL HEALTH SERVICES FATA KP
PESHAWAR AND OTHERS

Respondents

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH:

The applicant most humbly submits as unaer:

1. That the instant application is moved along with service appeal before this 
Hon’ble Court.

2. That applicant is illiterate person and is unaware about the legal-formalities 
regarding service rulesand during those days the applicant had faced accident 
and was on beddue to which after turning down the application of applicant for 
correction of date of birth, he had not instituted the appeal within stipulated ‘ 
time that’s why the service appeal is filed in late stage.

(Copy of medical receipt is attached as annexure J)

It is, therefore, prayed that on acceptance of this application the 

service appeal may kindly be considered within time.

Applicant
CUDated: 03.03.15 Through

M. Imran Khan 
M. ZiaUllah 
Advocates High Court, 
Peshawar.
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BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOQN 

KHAWA PESHAWAR.

aurangzAib

Applicant

Versus

GOVTOF KPK THROUGH SEGRATORY GENERAL HEALTH SERVICES FATA KP
PESHAWAR AND OTHERS

Respondents

AFFIDAVIT

It is verified on oath and do hereby solemnly affirm and declare that 

the contents of the application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hpn'ble 

Court.

4 . DEPONENT

i
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1

■ ., ; Mr. Aiirang-^aib S/0 Moh&mmad Kamzan, Dinbahar
;Golpny Charaadda Hqady Peshawar^’ is hereby appointed as

■/ .Naib-Ciasid in BPS-1 pluse other allowances as admissible under 

j the* rules purely on temporary basis against the existing vacancy 

of i'^'aib ^asid under the control'of Deputy Director jiiPI Nwi3‘P,Pesh:

His .appointment will be’subaect to the following

i

!• r
i.

terms and -conditions.;

i'. • 1--
! . A

4 ■ ' ir,. He is domicile of i'j[. w.P.P.
He is declared Medically fit for Govt:services.

I He will be not entitle to any TA/DA for ooining 
■ 'his ,1st appointment and.Medical Jixamination.

/ 'He wi’li be'Xiabie. to serve any where .in irWPPc
He will be. governed.:by-such , rules and orders" as 
may’be issued by the Govt: for the category of Govt.
If he wish to,resign any time he will resigh in 
writting'by giving a prior notice of.one month failinj 

. which one month pay will have tobe forcrieted.
His: appointment in the Health Department is purely 
on‘timpOjrary/basis-and his service are liable tobe 
terminat^^d at ?ry time'without any reasons being 

' assigned.
Jf. he accepti the "'Offer on.-the- abovex and

.... -ooi^al^Tiopas. he •shouid ■•report f'oy duty to the Dy:Direct*
.KPI OTf'PsPeshawar within 15 days after the receipt 

'• of this or.der.

;•• •;
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4.0 .

3«":

*;
9•l > ■

.5.-' ‘

60
. !-

..i

: •r*-
I!

• ■ ,

,V :*
f:
-a^.v. ■

f

i.

bd/
Deputy Director,

-cocpanded Programme on Immunizatioj 
N.W.Ii.’P. Peshawar.

-<P.^/£PI ‘dated Peshawar-the
Copy forwarded to the .

Ho. ‘.2-^ <S ^

• 1.' * Accoiintant HPI Head'Quarter HWPP, Peshawar.’
Mr." Aurangzeb S/0; Mohammad HamzAn Dinbahar Colony 
Charsadda Hoad, Peshawar.

' for information!and

!'
fi • 2*‘. I

!:• ’ • ;
I

4 ♦

;
f necessr -.y actio4.i.i • ■. I

;* i; ;
\\

‘•'V ► ^ geputy Direoi^roa^r^^—-
Expanded.Programme on Immunization.

Peshawar.
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ijlKhCTOKATE OF HEALTH SERVICES FATA 

FATA SECRETARiAT vVARSAK ROAD PESHAWAR.......
Piionn; 091-921C212, 5.212207

nifs/i-'AT-A/AnMN

r
T.nA /'.•'..-•A

f Fax:051-9212110
nATKn„S,iio/U0l.',

li; ,,

• *.< *f.'l

it?s<s •l

The Director Genernl Hoalrh .Sc 
Khyber Pakhtunkhwa.

THE SERVI

/■fvicei, r;:

U
)

Subject:-
book.

Sir,

-__ 

A„a„g„b praaentl, ^

-'iibiLct noteo above for favor of further 

The above named official 

I'io. 248;>.83/EPI dated 24.09..1.986.

icipoct of iVlr.

necessary action.

appointed by Deputy Director EPI vide office order 

' nupointmenl his age as j-jer iiiedica 

years end his date of birth

VwTi.S

At the time o 

was '24/25 

- - of birth 

i-aniG, he is going to 

mentioning that the date of birth

cerlJlic.te ctuiched with application 

ihereni mentioned
Cfitcieo .n the sc.'vici:; book is 0.1..07.3,C)S<^

Isi.-'d. How/ever, his date of 

-be bat.Ls of the

&
’■ ?

Hi'ic! I ■••)
I

retired froir, service on 0l.(j'7.2014.ue
b. i> worth 

of the official 

•''■.•..idy rcicrcMico). 

b is therc-tfore

f?'
mentioned in the i ?;iNationai identity 

i: also enclosed iierewith for
; •!

concsrned is 01.01.19S2 (copy of which i i ^ fi 
■ ■ ' Tfla

u
requested that this Directorate 

whether the change in the service book at 

rules or otherwise.

fV
may kindly be advised 

this belated stage is admissible under the

m.as to . I ' 1
fefIIDireciC; i'lealtfi Services 

Peshjwar-.- M:im
i:
in-

r.

|[U8 cogias Oliyillai 'gSiS

iill'I ■'1
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‘ tl A F ■
i'ief;mj *

mi
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t OIRtCTOKA-rr 'VlFAiThl........
SUKVia,^,, iUV'l; ur KID'mi
I’AKinrmi'WA, crsiiAw/AR 

datfo

■:!

W4 !I
. .-. /'^'!:f^SONNrL
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/6 2^i■ To, ... Jf.

The DHS (FATA) ' '
Khyber Pakhtunkhwa Peshawar.

Subject:

Dear Sir, ;i

\
•1

1039/DHS/FATA/Admn
daLed 05.06..^014, on the subject notejd above.. ■. •

I:

;■

• j

II s to inform you tn,t Oats of birth on,a recordod in Ihn servic- 

oniy bo aitorod witb,„ appoin,,,o„,, ofto. p.pp„

However at this belated stage date of birth

Book can {

u >
cannot be.ohaageu___

Th ’;he applicant may be.infcrmed accordingiy.

■ ■ ASSISTAN T DIRECTOR (P-fl)?' ' ' 
OIRECTORATE GENERAL f-lEALTH' ' 
SERVICES, K.P.K PESHAWAR !

1 i 1 ir'N'.-. v.lHa.f-zS.M AiiSlunh

i u I
/1

. i1*^

I

as oiiginilime CO

;
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government of khyber 

pakhtunkhwa 

health department

•1..

iIf ; •;
i l - c

y*

:
1

-X.
No,SOH-IV/4-4/C.IV 
Dated Pcsh: the 23-7-2014

M

To:
Mr. Aurangzeb S/O Muhammad I^e.iiam 
NaibQasid Directorate of Health Services, FATA 
Resident of Shah Qabool District Peshawar.

:

t
f•'

SUBJECT: CHANGE IN THE RECOROFn
BO^

‘ !•*rPATE OF RIRTII IN THE SF.RV Trir : s:
i: .•1' • '

I am directed to refer to your application . 
your reciue.sl for Ihe change in Ihe recorded date of Birth i

>4

on the subject noted above and to 

- in the service book

•tN>-infonii you that 

has been regretted.

I.
. ft

■ •«*:

'M

.. ♦il,

' f!
f»* I:

SEC'I'ION OFFICLR-IV
health department

t
i :r;i *

Copy to :
T PS to Secretary Health.
2. PA to Special Secretary Meallli.

*!
t ' .

,./A
I.

A • >^ I i
SEC ION oiT'ic:r;R-fv

Hi
•M

•t-

;,T!4l
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|rue COPY as originaj t■ --------- ■7^-- ^
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RIHECTORATE of hewth services fata 

1A SECRETARIAT WARSAK ROAD;P

PESHAWAR.r
i;-
5:

7^^en\ in lieu of LPR in
■ ■■iuciion is hereby

M \\/\r
corded to the grant of 365 dayr 

Aurangzeb Naib Qasid of this Directorate.

aG(
s encash

' ''''''' stand

of superannuation.
fetired from service 30.06.2014 (Afteron

noon) on attaining the
/

i.SdA
Director Health Services 

fata, P^shawa^. ^ .
Nc.' V ; ,/DHS/FATA/Admn f

Dated: W 06 /2014^rwn.-oed to the- 

' P o!.ib Office Peshawar.

■‘'Opiity Oifector (Admn) DHS FATA, 

vnlani locai office Peshawar. ,T A;

1

r'r:cccnt;p /I /
/A/

i}'
Director Health Services 

^FA)A, PcshiiJWcir.
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BEFORE SERVICE TRIBUNAL PESHAWAR
v

■f
-y

Appeal No. 202/2015>■.

'J
Mr, Aurangzeb Naib Qasid Appellant.

Versus.s
'•V

Government of Khyber Pakhtunkhwa & Others Respondents.

Parawise comments on behalf of respondent No. 1 & 4.

Preliminary Objections:-
1. That the appellant has no cause of action.

2. That the appeal is not maintainable and also time barred.

3. That the appeal is bad for mis joinder and non joinder of necessary parties.

4. That the appellant has no locus standi and also estopped by his own conduct.

5. That the appellant has not come to the Tribunal with the clean hands.

FACTS.

1. Pertain to record needs no comments.

2. Pertain to record needs no comments.

3. Pertain to record needs no comments.

4. Incorrect. The DHS (FATA) Peshawar was informed by this Directorate vide letter 

No. 4422/Personnel dated 12.06.2014, Date of birth once recorded in the Service 

Book can only be altered within two years of appointment , after proper enquiry. 

However, at this belated stage date of birth cannot be changed (Copy attached at 

Annexure-A).

5. As in Para 4 above.

6. As in Para 4 above.

7. As in Para 4 above.

8. Pertain to record No corqments.

9. Pertain to record No comments.

GROUNDS:

A. Incorrect, proper codal formalities as per laid down procedure were adopted and 

after fulfillment ail procedure the official was retired from service i.e. on attaining 

the age of superannuation (60 years).

B. incorrect. As in Para A above.

C. Incorrect. As in Para A above, 

p. Incorrect. As in Para A above.

E. Incorrect. As in Para A above.



,1'

a-

I ? »
/
/

h. Incorrect. As in Para 4 above, '• \

G. No comments. \
t

VH. No comments.
/j

It is therefore, most humbly requested and prayed that the appeal in hand may 
please be dismissed with cost.

Secretary to '
Government of Khyber Pakhtunkhwa 
Health Department, Peshawar. 
(Respondent No.1).

Director General Health Services, 
Khyber Pakhtunkhwa, Peshawar. 
(Respondent No, 4)
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PROGRAmji OH IfflUp-6|.Tl.OH, !( DIHi^CiOR, Ki^PMpHD 2 
NWFP 9 PRoHaWaR* _■'. 0? 'Hi DJiPU'ii

-"" ' ---------------- ---------------------

nH’Him- ORDHH. • <;
^/OUlohammad Ramzan, l)in2|ah^^

Ls hereby appointed
rir. Aurang-daih

as .] Charsadda Road, Peshawar, 1?
BPB-I pluse other aij-owanoes as

will be subject to the i:oli|)wing

Cplony 

■ Haib f^asid in
admissibly Hinder

-•

His appointment
terms and'-cbnditions*

He is
: domicile pi H.*^*,^*^*

He is declared Medically fit for Govt: s|irv:^oes.
Hp w-11 he not entitle to any Ta/DA for; joining 
his ist appoin^neni: and Medical K)camina|:i^..

•"He wiil heiliahle to serve any where inHWlPo

■ nrSe^ivtf f ^^t
time he will resign in _ 

nQ'tice oi one month iaixm^ 
tobe forefieted.

o_t'.. 1

■46

5 may
If he wish to,resign any 
wr-itting'by g4ving a prior

will nave
6o

which one month pay
' His appointment in the Health department is purely 

. ..termiSatd'lt^^^^^e wi^honf^y SLons being
, assignedo , •

7o

I

■ - |j^iaM:jrCE^i.r2r^sr'
■' oi this ordePo

Wgk
i ...... _8<... (
L.—

•*•1
<

J
\ Sd/

. Deputy Director, 
iocpanded Prograimme on Immiinizatio: 

N.W.F;!^. Peshawaro
t

I

j
I s.

dated Peshawar-the 
•Copy iorwarded.to the

Accountant HPI: Head C^uarter NWFP, Peshawar.
' Aurangzeb S/OiHohammad Ramzan Dinbahar Golohy. 

Charsadda Road, Peshawar.

No.
UI1 o

Mr2. 1 o .

■ 'ior iniormationiand necesa:?^y actioE.H
■\.

•: .•'. I ;
: Deputy Dire .

KxpandediProgramme on Immunization, 
:N,W.Fo^- Peshawar.

-os- J

r !
It

DGHeaithServices^t
—'* Peshawar

V|
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Oeputy Director (Persoaael) 
D.G Health Services ^

• Peshawar.
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