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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1367/2015 o ‘
Date of Institution ... 07.12.2015
) Date of Decision ... 13.12.2021

Mr. Aurangzeb Khan, PST (BPS-12), Government Primary School Mewa Kheil, District
Bannu. (Appeliant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary -E&SE Department,
.Khyber Pakhtunkhwa Peshawar and two others. (Respondents)

Noor Muhammad Khattak,
Advocate : For Appellant

Kabirullah Khattak,

* Additional Advocate General | ... For Respondents
SALAH-UD-DIN - MEMBER (JUDICIAL)
ATIQ-UR-REHMAN WAZIR - MEMBER (EXECUTIVE)

~ - JUDGMENT o
' ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that respondent No. 3 advertized the posts of Primary School Teachers
o on 20-12-2004 in light of Peshawar High Court judgment dated 28-04-2004

f’egarding 25% quota in age relaxation of candidates, who belonged to the batch .

of 1999 and who obtained PTC certificate from AIIama'Iqbal-Open University
'Islamabéd.;T‘he appellant being candidate of the batch of 1999 applied fOf the

~ said .post and stood at serial No. 2 of the merit list, whereas ar;{;qthér' candidate
from another union counsel was placed first in the merit list. The vciandidéi;e,:_f.rgm.
other union counsel was se!é;ted vide order dated 09-03-2005 and the “a;-)peljj;r.}t
_wgé ignored, but the selected candidate did not join. Feeling aggrieved, the

appellant filed departmental appeal, which was not responded. The appellant ﬂ!ed o
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Writ Petition No. 383/2009

~

in_Peshawar High Court, which was decided vide

oA e
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judgment datéd 15-06-2010 and case of the appellant was remanded to

respondents for- disposal strictly on law and merit. In light of judgmént of
Peshawar High Court, the appellant was appointed as PST vide order dated 30-

08-2010. The appellant filed departmental appeal dated 20-08-2015 seeking

seniority from 09-03-2005, but was not responded within the statutory period, |

hence the instant appeal with prayers that the appellant may be allowed seniority

and other finéncial benefits with effect from 09-03-2005 instead of 30-08-2010.

02. Learned counsel for the appellant has contended that the inaction of

respondents by not aIIbWing seniority and back benefits to the appellant is against

o law, facts and norms of natural justice, hence not tenable in the eye of law; that
: \/J appellant has not been treated in accordance with law, as such the

respondenfs violated Article-4 and 25 of the Constitution; that the respondents
acted in arbitrary manner by not adjusting the appellant on the post of PST with

effect from 09-03-2005.

03. Learned Additional Advocate General for respondents has contended that

in iight of judgment dated 15-06-2010 of Peshawar High Court in Writ Petition No.

383/2009, the appellant was appointed against the post of PST vide order dated

,31-.08-2'01'0 with immediate effect; that Peshawar High Court while disposing writ
petition mentioned above, did not held the appellant entitled for back benefits as
well as seniority; that keeping in view the established and admitted fact and
principle that when thére is no work, there is no pay, the appellant is not entitled

for back benefits as well as seniority.

04. We have heard learned counsel for the parties and have perused the

record.

)

05. Record reveals that in 1999, candidates including the appellant, who had

“obtained PTC certificates from Allama Igbal Open University, were ignored in the




recruitmént process. '_I’Heriss‘ue'"was a'gifétéa"'at the level of Peshawar High Court
and Peshawar High Court \}ide judgmeht dated 28-04-2004 granted relief to such
candidates regarding 25% quota to the batch of 1999 and who obtained PTC
certificates from Allama Igbal Open University. In light of judgment of Peshawar
High Court, lsuch posts were advertized vide publication dated 20-12-2004 and
the appellant applied for the post of PTC. The appellant stood at serial No 2 of thé
seniqfity list in his respective union counsel, whereas one Mr. Ismail stood first m
seniority list, but as per record, he‘ belonged to other union counsel. The
appellant objected that Mr. Ismail does not belong to his constituency, hence the
ap.pellant may bé considered first in the seniority list, but his fequest was not
taken into consideration and Mr. Ismail was éppointed as PST to the post at union
counsel_levet: > Ismail however did not join his duty énd the appellant
submi&ed an- applié_atio_n for his appointment, now being'at serial No. 1 of the
hwerit list. Placed on record is a letter of Executive District Officer addréssed to
DCO Bannu, which shows that Mr. Ismail did not join, hence the executive district
officer had requeste_d the DCO for permission to consider other candidates from
the available merit Iisf, where the appellant stood ﬁrst but record is silent as to
what was respoﬁse of the DCO, but in the meanwhile the appellant filed Writ
Petifion No. 383/2009 in Peshawar High Court, which wa§ decided vide judgment

dated 15-06-2010 and case of the appellant was remanded to respondents to

consider his case on merit. The respondents examined his case and found that

the appellant deserved to be appointed, hence he was appointed as PST vide

order dated 30-08-2010 with immediate effect.

06.  Stance of~thé appellant is correct to the extent that he was considered for
the post of PST but was not selected and another candidate from other
constituency was selected, who however did not join. In a situation, if stance of
the respondents is accepted that the appellant was at serial No. 2 of the merit Iis_t

and- after selection and subsequent absence of the selected candidate, the
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appellant was required to be conéidered at that particular time, but he was not
 considered inspite of his"fébééféd recjueéts: :Alé'éshawar AHighA Court vide judgment
dated 15-06-2010 remanded his case for consideration on merit and respondents
~ consider his' case and'was offered him appointment letter dated 30-08-2010,
-which shows that the appellant was entitled to be appointed as PST at that

particular time.

07. I'g view of the foregoing discussion, it transpires that the appellant was
‘not treated in. accordance with law and> he was deprived from appointment with
effect from 09-b3—2005-, whén his other counterparts were appointed, hence he
was deprived of ;eniority position accrued to him. In view of the situatio‘n, the
instant appeal is accepted to the_ extent that the appointmeht-.of the app_ellant
sha-lll be ‘considered from 09;03-_2005 »for the purpose of seniority only. Since the
appellant did not actually resume any duty from 2005 to 2010, hence fs'not _
éntitled to financial benefits. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED

©13.12.2021
(SALAH-UD-DIN) | (ATIQ-UR-REHMAN WAZIR)
MEMBER (J) MEMBER (E)
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13.12.2021 Mr. Noor Muhammad Khattak, Advocate for the appellant present.
Mr. Kabirullah Khattak, Additional Advocate General for respondents
present. Arguments heard and record perused.

- Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted to the extent that the appointment of the
apbellant shall be considered from 09-03-2005 for the purpose of seniority
only. Since the appellant did not ‘aActuaIIy resume any duty from 2005 to

- 2010, hence is not entitle,d to financial benefits. Parties -afelleft té bear

their own costs. File be consigned to record room.

ANNOUNCED <
] 13.12.2021
(SALAH-UD-DIN) (ATIQ-UR-REHMAN WAZIR)

MEMBER (J) ~ MEMBER (E)
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20286 . Due.to summer vacafion, case is adjourned to

 /4:,3 2021 for the same as before.

19.03.2021 Mr. Afrasiyab Wazir, Advocate for appellant and Mr. Noor
‘ Zaman Khattak, DIStI"ICt Attorney for the respondents present.
A Former requests for adjournment due to illness of learned
~senior counsel for the appellant. The case pertalns to the year
2015, therefore, last chance is given fof arguments. The

v.,'proceedings are adjourned to 19.05.2021 before D.B.

- (SALAH-UD-DIN)

MEMBER (JUDICIAL) ~ CHAIRMAN
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03.08.2021 - Counsel for the appellant present.

Mr Kabirnllah Khattaki, Additional Advocate .G'ener'ail for

respondents present.

Learned AAG requests for adjournment as the instant case
had been entrusted to Mr. Asif Masood Ali Shah, DepUty District
Attorney, who is on leave due to death of hIS close relatlve

Adjourned. To come up for arguments on 30.09.2021 before D.B.

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) ~ - Member (J)
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g &7 | Z20 _Zﬁ .2020 - Due to COViDlQ the case is adjourned to
: ' _#/.72 /2020 for the same as before.

10.07.2020 | Due to COVID-19, the case is adJourned to 24.08.2020

for the same. o

‘24'.08.2020‘ Due to summer vacation case to come up for the

same on 30.10. 2020 before D. B.

30.10.2020 Due to public holiday, the matter is adjourned to
1.1.2021 for arguments before the D.B.




© 04.03.2020 , Zl:?'-?""Cﬁoil'-i"lsc‘el for the “appellant present. Addl: AG for
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respondents present. Learned counsel for the appellant | -
seeks' adjournment. Adjourned. To come ‘up for

arguments on .2020 before D.B.
A
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26.07.2019 Learned counsel for the appellant present. Mr.
Muhammad Jan learmned Deputy District Attorney for the
respondents present. Learned counsel for the'a\p]é)eilil‘aht sécks
adjournment . Adjourned. To come up for e’iré‘uhcﬁ.ts on

22.10.2019 before D.B.

-
(Flussain Shah) ‘ (M /-\min’Kh;ei’n Kundi)
Member ~ Member
22.10.2019 Junior to counsel for the appellant present.. Mr. .

Riaz Khan Paindakhel learned Assistant Advo;cajté Géneral
for the respondents present. Junior fo‘ counsé[ forthe
appellant seeks adjournment on the grbund: that ‘senior
counse! for the appellant is busy before the Hon'ble
Peshawar High Court Peshawar. Adjourned. Té come up
for arguments on 7§.12.2019 before D.B. e

s

(Hussain Shah) (M. Amin Khan Kundi)
Member Me'.'mber” -
27.12.2019 | Appellant absent. Learned counsel for the .éppél_lant :

absent. Mr. Muhammad Jan learned Dép’utyﬁ District

Attorney present. Adjourn. To come up for arguments on

04.03.2020 before D.B. Appellant be put to riotice fé; the

date fixed. S | .
N

Member mber

®
L




22.01.2019

.

27.03.2019

31052019

Junior to ‘counsel for-the appellant and Mr. Zia Ullah
learned Deputy" District Attorney for the resppndents
present. Junlor to counsel for the appellant requested for
adJoumment as sensor “counsel for the appellant is not in
attendance Adjourned To come up for arguments on
27.03.2019 before D.B

(Hu Gain Shah) (Muhalnlna Afnm Khan Kundi).
" Member : Member .

Junior counsel for the appellant and Mr. Riaz ‘Ahmad Paindakheil,

Assistant AG for the respondents present. Junior counsel for the appellant

seeks adjourmnent on the ground that learned senior counsel is busy in the

Hon’ ble Peshawar High Court. Adjourned. To come up for arguments on
31.05.2019 before D.B. - e

(HUSSAIN SHAH) " (M. AMIN KHAN KUNDIy

MEMBER ' MEMBER

" Learned counsel for the ‘appellant and Mr Muhammad Jan

learned Deputy District Attorney present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for arguments on

26.07.2019 before D.B. | | .
Mjgber . Member
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- 04.09.2018

.

- Junior to counsel for the appellant and Mr Muhammad Jan

learned Deputy Dlstrlct Attorney present. Junior to counsel for the
appellant seeks adJournment as senior counsel is‘not in attendance
Adjourned To come up for arguments on 12.10.2018 before D.B.

. A
(Muhammdd Amir{ Kundi) (Muhammad Hamid Mughal)

Member . Member
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28.11.2018
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Junior to counsel for the appellant and Mr. Zia Ulah
learned Deputy District Attorney for the respondents present.
Junior to,counsel for the appellant seeks adjournment on the
ground that his senior counsel is not in attendance. To come up
for arguments on 28.11.2018 before D.B.

T g

Member ‘ Member

(Z:ounsel for the appellant and Mr. Muhammad Jan,

Deputy District Attorney for the respondents present.

‘ . asy .
The former requests for adjournment thet briet in the
instant appeal ‘could not be prepared due to over-load.

Adjourned to 22.01.2019 before the D.B.

Member Chairthan
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04.09.2018

Appéllénfi “with counsél’ and Mr. Muhammad Jan learned
Deputyiﬁistrict'Attorn:ey'élongwith‘Hussai Zada Inspector for the
res:pahd(;en'ts bfésent. Upon query by this Tribunal, appellant' stated
that he was in Saudi Arabia but settled back in Pakistan one year
back. Representative of the respondents seeks adjournment to
furnish IBM Travel History of the appellant. Adjourned. To come up
for further proceedings/arguments on 23.10.2018 before D.B.

vk'vrf’&:(.slvluhamniaad Amin Kundi) (Muhammad=Hamid Mughal)
Member Member




107:02:2018. .

. 27.03.2018

29.0‘5,2013 o

Learned counsel for the appellantnand Mr. Riaz Painda. Khell
Iearned ASsistant Advocate General for the respondents - present
Learned counsel for the appellant seeks adjournment Adjourned To
‘come up for arguments cn 27.03. 2018 Before D. B

(Gul '%%an) - A ' (Muh mad Hamid Mughal)

MEMBER i RO MEMBER
v ;- : -

Appellant present. Learned counsel for the =appellant

is absent. Mr Zlaullah Deputy District Attorney- for the

v réspondents present Appellant seeks adjournment on the
ground that his counsel is not ava:lable today AdJourned Tof'

come. up for arguments on 29 05 2018 before D.B.

<

M . RSN . ’ ./
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\(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member : - Member

Neither, Lappellant nor his counsel present. Mr
PN
Ziaullah, Deputy District - Attomey 1or the rcspondentq
present. Case: to . come’ up for _further proceedmgs on

04.09 2018 before the D B

* o e L. : .
A ﬁ 1
ember : ) Chairman:
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Appellant in person present. Mr. Imtlaz Khan, DEO (Bannu) -

alongw1th Mr. - Zlaullah Government Pleader for respondents also

present. Appellant requested for adjournment on the ground that his

counsel has gone abroad for performing of Umra: Adjourned.' "lz"o:eome :

up for ‘arguments on 28.07.2017 before D.B.

(Ah%an) - (MuhamMm%Khan Kundi)

Member o ' Member - - -

Learned counsel for the appellant and :‘Mr. Muhammad
Jan, Deputy District Attorney for the respondents present.
~ Learned counsel for the appellant requeste'd f_ovr adjournment.

Adjournment granted. To come up argumehfs on 08.12.2017

before D.B. '
efor . o
(Gul ZebKhan) (Muhammad Hamid Mughal)

Methber ‘ Member.

Counsel for the appellant present. Mr. Muhammad Jan,
Deputy District Attorney for the respondents also present. Counsel

for the appellant seeks" adjoumment Adjourned. To come up for

order on 07.02. 2018 before D.B.

(Ahinad Hassan) (Muhammad Amin Khan Kundi) .
Member (E) : Member )
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1367/2015 : ‘

Agent of coiunsel for the appellant and Mr.
Imtiazul I-IaJ] DEO (EMale) Bannu alongwith Alddl. AG

|

or the respondents pfresent. ‘Written reply not submitted

261052016

d%ﬁspite lost oppo':rl‘unity. Requested for  further
i :

. ! 1 . .
. : adjournment] Last opportunity is further extended subject

t(% cost of Rs. 100@/— w_hicfh shall be borne by the
refspondents- ':from'thegtheir own pockets. To come up for
written reply/commehts and cost on 08.08.2016 before

S:B.

v

-
|

; Chdirman

|

| ;

. : | :

08.08.2016 I Counsel 1|70r the appellant and Mr. Barkat Ali, Assistant
f,itigalion alongwith Additional AG for respondents present.

Para-wisc c?mmenl’s’on behalf of respondents No. 1 to 3
: b : A

submitted. (?ost of Rs. 1000/- also paid and receipt thereof

obtained from learncd counsel for the appellant. To come up

for rejoinder and arguhwnts on 30.11.2016 before D.B.

mber

30.11.2016 !Counsel for ithe ‘appezllant and? Mr. Barkat Ali, Liﬁgation Officer

alongwith Mr. Ziaullah, GP for respondents present. Learned counsel for

i X .
the appellant submitted rejoinder, copy whereof handed over to learned

-GP. To fcome up forjarguments on /2 ¢-/5 before D.B. ,

" (ABDUL LATIF) (PIR
MEMBER EMBER
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26.1.2016 Counsell for the appellant present. Learned counéel for the
appellant argued that on the basis of advertisement 'r\nadg on
20.12.2014, test and interview appellant surfaced on the toB' of the
I?st but was not appointed constraining his to prefer Writ Petition No.
383/2009 on the strength whereof he was appointed as PST with
immediate effect on 30.8.2010 where-against he _preferred
departmental appeal on 20.8.2015 which was not responded and
hence the instant service appeal on 7.12.2015. A

That the appellant is entitled to abpointment and other

financial benefits with effect from 9.3.2005 i.e the date on which

other aspirants/candidates were appointed as PSTs.

/ / Points urged need consideration. Admit. Subject to deposit of
P '

T ° " security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 29:3.2016 before S.B.

| . Chi;lign

29.03.2016 Appellant in person, M/S. Khurshid Khan, SO and Hameed-ur-

2.0y QY

Rehman, AD (lit.) alongwith Assistant A.G for respondents present.
Written reply not submitted. 'Requested for adjournment. Last
opportunity granted. To come up for written reply/comments on

26.5.2016 before S.B.




, L Form-A
L | FORM OF ORDER SHEET - I
Court of - )
Case No.__ 1367/2015
S.No. | Date of order | Order or othi_er proceedings with 'sig_r@ture of judge or Magistrate

Proceedings

1 2 3

~ 07.12.2015 _ ,
The appeal of Mr. Aurang Zeb Khan presented today by

Mr. Noor Muhammad Khattak Advocate may be”"_én-tered in the

Institution register and put up to the Worthin’hé‘frman for _ ]

| proper order. _
5 _ REGISTRAR ~
‘//»P‘L-l)' This case is entrusted to S. Bench for preliminary

hearing'to be put up thereon /-1L-1S.

11.12.2015 None present for appellant. The appeal be relisted fpr i
preliminary hearing for 23.12.2015 before S.B.

Chdirman

I3

No
Y_l)
o
]
<O
n

Clerk to counsel for the appellant. Seeks adjournment. ]

Adjourned for preliminary hearing to 26.1.2016 belore S,B.
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

EL_______________________________________-______

PESHAWAR
“APPEAL NO. !35,? /2015 g;;‘iw ;b
| Plary Mo ..ﬂz%:;
Mr. Aurangzeb Khan, PST (BPS-12), . ‘mmg}/{
Govt: Primary School Mewa Kheil, District Bannu

PP PTTTTTTTITITLLLE Appellant
VERSUS

1-  The Government of Khyber Pakhtunkhwa through Secretary
E&SE Department, Khyber Pakhtunkhwa Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.
3-  The District Education Officer (M) Bannu, District Bannu.
...................................................... Respondents

APPEAL _UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT ALLOWING SENIORITY AND OTHER BENEFITS TO
- THE_APPELLANT W.E.F. 09-03-2005 AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE_APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS |

Prayer:

That on acceptance of this appeal the respondents may

be directed to allow seniority and other financial

benefits to the appellant w.e.f. 09-03-2005 instead of

30-08-2010. Any other remedy which this august Court

deems fit may also be awarded in favor of the
\’fappellant /
!

R[SHEWETH: S
ON FACTS: |

1-  That the respondent No.3 advertised the posts of PST’s both
male and female through advertisement published in daily

“ Mashriq dated 20-12-2004 in light of the Hon’ble Peshawar
High Court Peshawar judgment dated 28-04-2004 regarding

25% quota in age relaxation of those candidates who
belongs to the batch of 1999 and who secured/obtained PTC
certificate from Allama Igbal Open University Islamabad.
Copy of the advertisement is attached as annexure







2- - That the appellant being one of the candidate of the batch

of 1999 applied for the sasid post from union council
Sikandar Khel Bala District Bannu. That astonishingly when
the respondent No.3 issued the appointment orders vide
dated 09-03-2005 ignored the appellant inspite having Top
position in the merit list and one namely Mr Ismail Khan S/O
Muhammad Hanan who belongs to union council Lalozai, -
District Bannu was illegally appointed against the the post of
PST BPS-12. Copy of the appointment order is attached as
ANNEXUrE.asennnnase T TP crnreenees srnassass T - 8

3- - That the appellant feeling aggrieved filed representation
before  the District Coordination Officer Bannu and
respondent No.3. That on the said application the
respondent No.3 submitted his comments before the District
Coordination Officer Bannu vide dated 26-03-2005. That in
the said comments the respondent No.3 has clearly admitted
that the person namely Mr Ismail Khan does not belong to

“union council Sikandar Khel District Bannu and also failed to -
join the post with in 15 days after issuance of appointment - \,
order and has strongly recommended the appellant for —
appointment to the post of PST BPS-12.  Copies of the .
representation, letter dated 26-03-2005, merit list and other
connected documents are attached as

ANNEXUMCuuusssesssssinnnnessssnnssrennsns eeennesinnann C,D,E&F.

4- That inspite of clear position the respondent No.3 ignored
the appellant from appointment, feeling aggrieved the
appellant prefer writ petition No0.383/2009 in the circuit
bench of Peshawar High Court at D.I.Khan which resultantly

“decided in favor of the appellant vide judgment dated 15-06-
2010. Copy of the judgment is attached as
ANNEXUIE.uaruscnnnnasaasnnssnansanaansnasnnsssnnsnansansnnmunnonns eneGL

5- That in light of the said judgment the respondent No;
appointed the appellant as PST BPS-12 at Govt Prim¢
“School Pak Ismail Khel District Bannu vides dated 30,
2010 instead of 09-03-2005. Copy of the appointment of
is attached as annexure ........ crversssrsrranrararraes errereaes /

6- That appellant feeling aggrieved filed Departmental
dated 20-08-2015 before the respondent No.3 but [
has been received so for. Hence the instant appeal /

~amongst -the others. Copy of the Departmental
attached as aNNEXUrC. i cressresrssisanssnnssnsssnsssansan

GROUNDS:

A-  That the inaction of the respondent‘:No.3 by
| - seniority and back benefits to the appellan
L . N







law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be set aside. '

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan

1973.

‘That the respondent Department acted in arbitrary and

malafide manner by not adjusting the appellant on the post
of PST BPS-12 w.e.f. 09-03-2005 with all back benefits.

That the appellant have highly been discriminated and not

treated in accordance with law and rules on the subject

noted above by the respondents and as such the

respondents violated the law of natural justice.

_That appellant seeks permission to advance other grounds

and proofs at the time of hearing.

It is therefore most humbly prayed thét the appeal of the -

appellant may be accepted-as prayed for.

APPELLANT

AURANGZEB KHAN
THROUGH:

NOOR MOHAMMAD KHATTAK
DVOCATE
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according to .

1) &ral Hathi {hel,
‘2)Azim Kale,
3)Karab Kala.
4)Jhando Khel,

S)Lalozai.
776) Sikandar Khel Bala.,
“\_:‘—

7) Bhanbaz Azmat Khel.

! 8) Fatima Khel Kalan. :
i 9) Kala Xhal Masti Khan.!
% 10) aAmandi, %
! 11) Hinjal. 5
3 12) Asperka Weziran. s
5 12) Har Jeffar Khan. ,
! 14) Itiradkhaly
15) Kho jari, |
i 16) Kaxli.’ 5
: 17) Ghoriwala. \ ‘;
3 18) Shamsni Khel.
2 19) ¥izem Dharma Khel. ;
‘ 20) Bazar Ahmed Khan.
21) Bharat. ;
'. 22) Mendan. ‘ :
23) Khewjemed, . ., i
i 24) Honammad Khel Wezir, |
© 25) Daud Shah. :
; 26) iamash Khel,
; 27) Mita Khel. = f
: 28) Zargar Mama Khel, '
’ 29) Landidal.
., 30) Nurar. .
1 31) Jani Khel. :
. 32) Baka Khel.
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) i . : As2di Kora Khan Kiilag avadl
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- f ' ‘ . Bakar Khel, hal;&l Kllﬁa, -
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Dandi Killa,Raceck Killa,Ash
Nariwa Patool Khel,Kitka Ab
Jan,Dakhli Khandar Khan Khel, '

Iy CHATKA Khelo Kitka aukhandan,Mohd Jan,Chal
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SR G MUS A KUEL
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WOOLGAL. Musa Khel woolgali,sbudl

Thedim, Abadi Mir Saer Kha, 4
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fal Dood Kille,Nazar Din K13
Banda Killa,Mall Saifal Khel
¥illa,wWwali Zar sheikh Killa,
{illaz,Mando Killa,Juma Gul X
5 Saifal Killa. ’ ‘

shega Din Killa,Sahib Din Ki
Karay Killa,AyuB Khanhawazi
Killa,Cul Khen Killa,Zar Khsa
Xilla,Kati Khel Killap,wazir
¥aik Killa,Dakhli Khander Ki

Qamar Killa,Mushrafl Killa,St
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1112, Banochi, Abad Khel,Mu
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Yhel, Auknendan, Tajak Kills,
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xbadi Mohd “araz,Lall Killa,
Zar. Gul Lohar,Saifal Killa,
Babli Xillm,Gul Zarin Killa
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Abwmal Khel, Macsdi 1
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Zaman),Kotka All Abass,lo
Chowk Malik Chowk pBar Cho
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Bannu

UNION COUNCIL No.!

Onnase fhlehan) ’

Circle No.1 Block 106,
Circle No.5 Block 1 10 &

—— —-__.--hﬁ—.—- --H*—v—q l‘
shtuika. T 3
Jani Khel Mushti . I 13671
HEL o :) Wazir, Malak Shabhi. :
37 Bannu. JANI K = Hindi Khel Wazir, f.(ll_f Khel Waz 14286 .
FINDI KHEL W, : . . :
38 | Bannu 1L No't Circle No.1 filurk 1 10 G
‘3¢ | Bannu UNION COUNCIL No. Circta Mo 8 Binek i !
‘39 It ey fiskan)
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% 2.~ 'Bannu RAKK! ' . Kakki Taraf Awal, Landidak Mohd Khan, 26587 ...
/ A Qasuria Landidak Chalwishtagan, Kakki Taruf . e
A Doam, Landi Dak Gulzada, Landi Dud Shailch
L.andak. : o ,

21 Bannu BHARAT . Bharat, Landidak Bharat, Land-'tdak'Shahdev,
, * % ughal Khetl, Amber shah, Dato Khel Zalem
’ Hathi Khet Ban.oci‘li, Nagashband.

’ 22 Bannu KHUJAR! - 1Khojari Khas, Khujari Babar, Khujari Jana, Kot
e ' " lQalandar, hassan Khel Jaffar Khan, Ibrahim
Khan Mughal Khel, Jan Badar Land, Kot Azad
Mughat Khal, -Maja Khel, Sadat Rehmat Shah.

23 Bannu MANDAN " | Bangash Khel, Dofo iKhe! Abdur Ralim, Dol
' ' KKhel Naurang, Qasim Khel Inayat, Suba Khel
‘| Khattak, Shakrullah Hussain, :

24 Bannu KAWAJAMAD - : Khawdjamad, Abbas Khel, Boden Khel Mir

' Khawas, Bahadar Khel Mit Azam, Berri Khel,
Faiz Talab Abas, Feteh Khel Kausar, Kafshi Khel
Muzafar Klvan Kosri Sheikhan, Manak Khel,
Mian Khel Hakim, Yarak Khel, Zulgadir Mandan.

1o

(&3}

Bannu MITA KHEL Dad Kachkot, Fatef ihel Feroz, Fateh Khel
. Sarwar, Kinger Jan Bahadar, Kinger Lar Mast,
N . : Lochi-Khel Abbas, Lochi Khel Fazal shah, Lochi
; ! _ Khel Taimour Shah, Mita Khel IKhan Suba, Mita
[ iKhel Mateek, Mita Khel Samand, Shahjehan
Wazir. ‘

. 25 .|Bannu HINJAL | gaist Khel, Hinjil Nawab, Hinjal Sherza Khan, 22898 °
Hinjal Noorbaz, Madazam Dhanda . Khel, Sokari [P
Jabbar, Sokari Karim Khan, Sokari Zahta Khan.

27 | Bannu AMANDL. Amandi, Garhi Piran, Nusrat Shal Khel and ;_‘1.2.447 v
.o - |Sokari Hassar Khel. B : Co-

38 Bannu DAlJD SHAH ' Daud Shah, Boz-i hal, Garhi Saigian, Ladha Khel 13317;".
’ : ’ and Mushar; o C

25 Hannu MOTIAMMAD IKHEL " Mohammad Khel :anil"‘ C ) 1320_3,,-:1'
WAZIR,, . S

\ 30 Bannu MAMASH KHEL Marmash Khal Sadat and Mama;;h Khel Nogarhi. 15167 -

31 {Bannu  |NURAR. - I Nurar, Mandev and Shahdev. - 121721

32 {Bannu MUMBATI BARIKZAL,  + |Mumbati Barikzai, Mirbaz Rarikzai, Tapi Ghularm 12325
. : -+ taadir, Zonda Ghaibi, ’ S : oo

.

s _.,‘-_1:’4 wetdunng MAMA KL, L I Mvama Khol and Hassan iKho! Shah Dew. - 11686 °

i 24 | Bannu HAVID LANDI DAK. | Havid Khas, Landi Dak Havid, Landi Dak Lewan |~ 17795
Wazir, Landi Dak Multani, Dredariz, Landi Dak o e

Barikzai, Landi Dak Bazid, Landi Dak Khan A\ i’ﬁ’f . i

Suba, Landi Dak Khawja Mad,.Landi Dak s

Mamash Khel, Landi Dak Mama Khei, Landi Dak T

Mamat ‘Wazir, Landi Dak Nemat Gar, Landi Dak

Sardi Khel, Landi Dak Shahnajeeb. C

1 kﬁﬁ!‘a{au PR EHEL WAZIL Pabditt Wl Wah _ o B

L35 |Bannu BAKA KHEL WAZIR. Baka Khel Wazir, Landi Dak Gulbadeen, Landi- | 112822 S A
“: ' Dak Mandak Wazir, Landi Dak Mandew. S

{

Bannu JANLKHEL . - |JaniKnel Mushtarika. . ' . 12216

ity v AP NN AT T T

Bannu | HINDI KHEL WAZIR. L findi Khel Wazic, -Edia Khel Wazir, Malak Shahi. 37|

Bannu | UNION COUNCIL No.t Circle No.1 Blogik 110 6. 1 14286,
e Dtean) . . |Circle No.5 Biock l ‘0 5. ) ’ :

1t
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Director (Schoo] & th )NWI‘P Peshawal

District co-Ordination-Officer, Bannu.

Executive District Officer (School & Literacy) Bannu.
Deputy Education Officer Primary Bannu.

District Officer Primary BlKhan. Banno..
Assistant Co-ordination Officer, Bannu. o
Establishment Head Clerk Education Bannu. -

(Res “ponafenfy b
'WRIT PEITIION UNDER ARTICLEI99 OF TTIE | 3
C()\ISIIIIHIO\T OF ISLAMIC RLI’UBI I |

' .
n‘ . 1

~ PAKISTAN, 19/% S o

RESPECTRULLY SHeWETH

W

That the petmoner has passed his i\/lu./ in economics .

in the year 1995 and has albo passed his PTC in Lhc )car 1998

from Allama lgbal Open Umvers&y Islamabad and the petitioner, is

permanent resident of Union counsel Sxkandc" Khel Balai, Bannu. - :

2/

Post for the entre- D1str1ct in \xh'ch the pnt:mmc"aim

and ¢

was reserved for union counael Sikandar Khel Bale cut of 28
the total scats for "the District as foer dlc‘.{u!n QfHonouYalbLe

Peshawar High

That in thc )ear 2004 rcspondcn‘ No.3 dd\ eriised PTC
'\pcmcd‘. '
OHQ sea ¢

according to :sLatemcnt of the cfﬁ'cml respendent

Courle.
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Ul i
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3/ That wuh mala fde mtcntxon onc Ismall was shown as

erIant of Sxkandar KheI Bala .and was placcd at g No. 1, whlle

pctmoncr was shown on S. No 2. Ismail wcls appointed, but hc did
not joined his scrvices |, as hec was abroad and thc same boét
recmain vacant and the pctmoncr was not appomtcd dcspltc the

fact that the pctitioner was on mcrnt and all the rcqucsts of

pcut:oncr were in. vam

. -

47 Ihat in thc year 2005 once - again the education

dcpartmcm advertised 1"10 posts in DlSLI‘l(‘l LBannu, but malal

fidely no post of Union Councﬂ Slkandar I\hel was specxﬁed'
partlcularly when the post on whzch appomtment' order of .
Muhamrnad Ismail- (ibid) were. 1ssucd and which is still Iymd

vacant even then some posts lying vacant. , S S

- - "t

5 lhdt the dlscr:mmatlon and mala fide on th(. part of

‘ respondem No 3 speaks volume [rom the above ctrcumstances and by nol

advcmsmg the post of PIC of union c.ouns_cl gl}\dnddl‘ hhcl (.IC\pltl. thu

cleal vacancy.

i | - That i this rcadrd writ pcntlon No3w7/’>006 was ﬁlcd

wherem para wise commenls requnsmoned lrom respondent No.3, \\hO
admitted the dpp()lnt of Muhdmmad Ismdll Copy of wiit pct:tmn s

enclosed as annexure-A.

7/ That the writ pefition was diéposed ofT with the ,o,bservalio’n'z

that the-petitioner will be at libcm' to apply afresh when ()u,dsi()q "“1\(: ¢

who will bL umsxducd stm.tl\' n merits and” du.ordmu to the gov cmmcnt

policy. ; Co.

8 . Thal in the vear ”004 peul:oner was mnored lf> ppoml

Dcspltc the fact thatfrom 7004 to date in 2009. after lunsc. of five v cazs

: many apponmmenls were made, but insp_iie ol vacant post-in his Union

Council, respondents are not appointing the petitioner.

~ ',-.M—- -— Snd
SEETRTT 7’ '

F
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That the petitioner being feehng aggrieved, havmo on!y

remedy of writ petition to "seek indulgence of this auoust court,

inter aha on the followmg grounds.

v oax

UJJU R

ﬁ‘ﬁ‘asTED
|« é(z?tg( be treated stone hands. . .
g o

:D‘. 9‘\“‘_‘

Tespondents ignoring the pelllloner

Thal peuuonez is/ was on'top of merit, bul mala (ide intention olher

person Muhammad Ismall of other Umon counsel made on 1he lop oI’

merits, who was appomtcd once, but duc to hls dbSLn(.C dnd not :

‘>t‘

assunmiing the LhdlLL. he \\'Zlb u.rmmau.d deqplte lhe lact lhe

p(.tmonu‘ was mala fidely not appomtc.d at thz«. vacant’ post lhat

doen

very post is still vacant. But till now dc.spm various L.pphc 'tlons

!
l
fli
]

‘That till 2004, to datc iL.c. 2009 dft(.r lapsc_ of five vears,. mmv‘ S
pLrsons were appmntcd on II'C post but’ through back door but o

when petitioner requests for his appointment. he deals with harsh’ .

14
H

‘hands. . SR o

l
| .

That lhe very post of PTC pertains to Umon councjl of neuuonel and

still vacant, due 1o this pelmoner has rwht to. be aupomled at 111:11_ '

very post. Whilc rc%pond(.ms arc rduc.tdnt to do 0. Y

That it is very much aslomshmt7 th'u alter !aps of five years 1o
advemsement made, and the vacant oosls are filling through- back
door, duc to'which total vacant pmts arc so lesy to be edvertise 'd ;m;x

by this act of respondems, actual person.,-are depriving from their

seats.

“‘ldt vacant posts arc filled by this w, ay on the basis of maia tldu b\

giving No objcction u.mﬁcdtcs dnd post. d’\'cilldblllt\ certis ILdtL\ to

those perso: 1s/servams who are out of dlslml and-due lo his the

persons of out of dxstru.t trdnsf mred in Bannu Distrier and by thls

ay the right ol candidales belongs to Banau: caﬂapse Which sh omd

- LS

ﬁkﬂ“‘x"“#"“ T FT:% §




instant Writ petition, 't

appoint the p
Any other rc]icf dec

1

R

That due to this’ conduct ol u.spomh.nls and by noi appomluu, th

pemloner despxte he deserves, the pelmonex is going 1o be OV eraﬂe

W hu.h fact w111 cffu,t the lifc of pctmoncr and his w hok (.dl’LLI"
That 1hc pélilioner belongs (0 a poor family. have spénd _whole

- t - - - .
amount on nis education. having no source of income. despite the

hope that he W ill be appumtud

. That the: counsel [or lhe pemloner may graciously be allowed to

.. taise addxuonal erounds durmg lhe course ol argulnenis. .

1t is, therefore, respcclfully pmycd thal on Acccpiancc of l]us
thc rcspondcnls may kmdh

nder Khela bala, as Pl(‘

be dxrcclcd to

etitioner at vacant post of Slda

med appropnalc in thc cnrcumslanccs may .;lso be

granted. _ o . S - S
: : ' < A

VGUR HUMBLE PETITIONER.
- mhézeb Khan

.Through counsel

DatedJé/? /2009'
M \9‘ Q»Q\//h AQMJM

ale Isnu nl l\m,l L'mm.

| Aurangzeb Khan son of Hhart,n Jan rjo P
Bannu Petitioner, do

(,ounul Hn\anddx Khel Bala Khan ' Surani,
hercby solemnly afire and declarc on oath that

peunon are ur
and nothing 1 he

viedge' and hetief
ble, Court.

ue and correct to the best of my Loy
1s been con(‘ealed from this honoura:

(ﬁgmw | ’ (A;:?lelll
(b 7T ,mmzéqwf

tl;p,':}}_. :(..-.‘-‘_4

At o ’f(hem @*‘nms '
AT
% %‘%

t the contents of writ
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_ JUDGMENT SHEET ..
PESHAWAR HIGH COURT, D.L.KHAN B
/l'D]CI il DEP. !RT\IE,\’T

..............
B 2P R o]

Date of hearing

Appghint- petmoner Wﬂﬁﬁg{)& ML}"' ‘
L /(/(M M& - 45

Respondmt ‘C, ‘Z)hﬁf & f/ﬁ’zc,a Zéﬂ oA é,,?;o_u

AATTAULLAH KHAN ‘J.-Throutfh' this

| Constltuuonal petltlon filed under Artlcle 199 of |

the Constltutlon of Islamlc Repubhc of Pakistan

Lrowip,y

1973 Aurangzeb Khan petitioner has prayed for -

b:o’ r

Adeclanng him entitled for appomtment as PTC in- "}

ety

the Umon Councﬂ Slkander Khel Bala Bannu on -

La d U"'O.o"/: d-"nﬂum

the gmunds mCI’lllOﬂCd therein.
.—.—-—d

(é}'[@{é%%

pesnawal ™
61 Knan B

=g

Coun

20 Wlthout entering into the ments/de-

merits of the case 1t would be in the mterest of

JLISULL

1veplesentat_1on- on behalf of the petitioner and

C e

remitted to respondent No.3 for dispd_sal strictly
d‘} Uf' 12 0157
-on law
’  edlole
the petltloner candidly agreed.
Yo ,
3. We order accordmOIy The onomal

copy 0

ﬂ(“"‘z »1("‘(' lJ’“‘LE‘

ENAREE

and ments, to whlch leamed counsel for

ﬂmt this- writ pctition ‘be ftreated as

f the writ petltlon and the documents




accordingly.

.annexed therewith be sent to respdndenf No.3 and

its photo coples be retamed on the file.

4, The wut petmon is dlsposed off

ANNOUNCED | ' JTUDGE
15/6/2010. ‘- ;

Uﬂ

o
 pesnawar High
‘ DL Knan gench / g
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OFFICE OF THE L/\FCUTIV i)lSTRI(“T OFFICER SCHOOLS & LITERACY BANNU

3
APPOINTMENT ORDER of B0-08-Z010 -y
In compliance with the Hon: Peshawar Tigh Court Bench D.1.Khan Judgment dated; I5-

{J()-T’OIO and Conseqguent upon the recommendation ol the qummmal Requirsment commitiee. the
undersigned is pleased to appoint the below mentioned Male PST in BPS mentioned against him plus
usual allowances as admissible under the existing rules/ policy in the schools noted against cach
¢andidate with effect from the date of taking over charge in the best interest of public service subject o

the terms /conditions given below. o : -
S Name Father's Address Place of Scale Remarks i
/No Name ' I Posting
| 1 Aurangz@l) Sharcen Jan u/C GPS Pak Ismatl khel : “Against Vacant
Khan Khan ) S.K.Bala . BIN-7 Post
3
- i -

TERMS & CONDITIONS

I

e

s
[

0.

10.

11

OS] [\)-.—-

L P Y

His service will be considered regutar but without pension & gratuity in term of Section-19 of
NWFP. ¢ivil servant Act.1973 as amended vide NWIP, civil servant (Ameridment ) Act, 2005. He
will however be entitled to cotributory provident Fund in such & manner and such rates may be
prescribed by-the Government

His services will be liable (o termination on one month’s notice from either side. in case of
resignation without notice their/ his two mantis™s pay/ altowances shall be forfeited to Govt:, —~
The appointee should submit their charge report to all concerned. '

His services can be terminated at any time. in case their performance is. found unsatistactory
during probationaryspériod. In case of misconduct they will be proceeded against under the NWIFP
removal from service Special ordinance 2000 & the rules framed from time to time.

The candidate should join their post with in 13 davs. The head of the institution concerned should
furnish a certificate to the effect that the candidate has joined the postor otherwise. after 15 days
of the issuance of this order. Lailing which. thei lus order will be tremed as cancelled.
Charge should not be handed over if age of the candidate is below 18 vears or above 33vears ay
per policy issued on 23-02-2003. . :
The appointees are directed to performy their/ her duties in their? her respective school noted

“against their names for a minimum period ol three yéars & they She will not be transferred from

school wherd appointed.

In case of fake certificates/ l)cuu or any mhu mistake in the said tlppmntmgm order detected
later on the undersigned reserves the right of umendment in the appointment order accordingly.
The appointment of the candidates mentioned aboyve will be subject to the conditions that they are
the domicile of Bannu. o

He will produce Health & Fitness certificates from Medical Superintendent concerned betore

" taking over charge.
No TA/DA cte is allowed : /
BAKITTULLA STHAH

Lxeeutive District Officer

: ?_{ A Flementary & Sccv: Edu: Bannu
203~ ¥

~Endstt No /AE-] (M) Pry: Dalul Bannu the /a 9}”’0[(}.
~Copy For information & necessary action to:- e

‘The District Coordination Officer Bannu ]
Director Elementary & Secondary Edu: NW{ P, PCShd\\dl ('
Dy.DO (M) Bannu with the remarks that their pay may not be dravwn until & unless h]S
testimonials are not verified from concerned Board/University.
District Account officer. Bannu. :

District Ofticer (M) E & S Edu: Bannu .

) _ ExecdinG District Officer
; N 0 ?’i_;'icnwnlury & Secy: Edu: Bannu
G i ®T PRIV DISTT: OFFICER - |

Elementary & Secy: Educafion
BANNU




O l_‘iCF OF THE E)\ECUT]VE DlSTRlC'] OFFICER (E & S) EDUCATION
§/ | ‘ o BANNU ‘

+  SANCTION FOR UPER AGE RELEXATION

In complaince with the Hon: Peshawar High Court 1).1.Khan Bench Judgement dated: 15-6-2010. .
the undersigned being a competent authority is pleased to accord sanction for the upper age rele\"mon in ruspul
of the above name PST candldate as per specmcallon given below:

\

ot

candidate . A age of PST | application | by
' o ' as per | D-M-Y
‘ _ . - .| advertisment
- Aurang Zeb Kh | Sherin Jan 12-10-1968 PST 35 years 20-12-2004 | 08-02-01

28

o A : ,. ~ ~EXECUTIVE DISTRICT OFFICER.
o : (I & S) EDUCATION BANNU
Endst:No /,2« J 7}‘""7'5 Dated:_z;o_\g“\;zolo' o o h

."Copy for information & n/a to the:-
i-  Dy:District Officer (M) Pry: Bannu.
2-. District Account Officer Bannu.
3- Candidate concerned. =~

|
S.No | Name - . of | F/Name "I D/OBirth - | categary | Prescribed - | Last date of | Over age

l NG CUTIVE ms“ﬂi [CT OFFICER
< U & S) EDUCATION BANNU
EXECUTIVE DISTT: OFFICER
Elementary & Secy: Educafion
- BANNU ’

Liementary & Secy: Educalion
BANNU
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-_Respected S|r

_Respected S:r ‘

The Executive EDO, .~

E and S education, .

schools and Literacy (male) Bannu.

Subject: 'Apphcatlon for _seniority- from 09-03-05  PTC _teachers

appointment order.instead of M. |sma|| khan S/o ‘M.Hanan on' :
S No. 14 ' ' '

. Wlth profound respect it is stated that |I have passed MSc'

: (Economlcs) in 1995 from Gomal University- D.I khan and also passed PTC '
- from (AIOU) Islamabad in 1998 | have also passed CT and B. Ed from Gomal'
University. - . S " L -

iIN 1999 PTC teachers mtervrew M. Ismall Khan S/O M Hanan on

S. No 1 and plaintiff Aurangzeb khan on S.No 2 on u/C S K Bala.Bannu Merit - ”
- list. The 1999 PTC teacher interview. was postponed due to Honourable

Peshawar ngh Court Bench D.I Khan. o -
. o
" The Honourable Peshawar High Court Bench D.I" Khan was;

'decrded on 28-04-2004 about 1999 PTC teacher interview candldates they
- have passed PTC from (AIOU) Islamabad : ] |

ln this dicision, 25% Quota and age relaxatlon was g|ven by

'.'Honourable ngh Court Bench D.I Khan to 1999 mtervnew candldates they
had passed PTC from (AIOU) Islamabad - |




.
he ’l .
N

f. No=2

After this decision, the Executive EDO Bannu (R.No.3) was
advertlsed PTC teachers seats on 20-12-2004 and one PTC teacher seat was

specified for U/C S.K Bala Bannu |n.25% Quota.M.Ismail Khan S/O_ M.Hanan .
.. village Hibak Malik Shah was appointed on U/C S.K Bala Bannu on S.No 14 in

09-03-2005 PTC teacher appointment order, and Fakhar Zaman S/O Noor
Zaman village Bazida was appointed on U/C Lalozai on S.No 12 in 09-03-
2005 PTC teachers apponntment order ‘

These both candldates were related with U/C S.K Bala Bannu in
1998. After 1998 these both candidates were related with u/C lalozai in

1999, The proof 1998 and 1999 about U/C S.K Bala Bannu and Lalozai are -
attached with the application. In 1998 these both villages Bazida.and Hibak.

Malilk Shah were related with U/C S.K Bala Bannu and in 1999 these 'both

villages were related with U/C Lalozai..Please, you check these both vullages‘
) Baznda and Hibak Malik Shah'i in 1998 and 1999 U/C proof.

Respected Sir,”

The EDO Bannu was corrected the 1999 PTC teacher form of

‘Fakhar Zaman village Bazida and was written U/C Lalozai instead of S.K Bala |
in advertisement 20-12-2004 PTC teachers interview Bannu and was
appomted on U/C Lalozai on S.No 12 in 09-03- 2005 PTC teachers._

appomtment order.

The EDO Bannu was not corrected the 1999 PTC teacher form of

- M.Ismail Khan S/0O M.Hanan village Hibak Malik Shah and was not written
U/C Lalozai instead of S.K Bala on S.No 14 in 09-03-2005 PTC teachers
appointment order. Because M.Ismail Khan S/O M.Hanan was abroad during

PTC teachers appointment'order and He was not appeared in 20-12-2004

~ PTC teachers interview . He was appointed on U/C S.K Bala Bannu against

rules and regulation and it was great bluder of EDO Bannu. The judge No VI

‘Bannu Statement is attached with the appllcatron

ATTISTED

(4



. Respected Sir,.

p-roz3

After 09-03- 2005 PTC teachers appomtment order Iapse flve

* years the Honourable High Court Bench D.I Khan was decided on 15-06-2010

~'- - about the plaintiff Aurangzeb Khan $/0 Sherin Jan village Pak Ismail Khel U/C -

- S.K'Bala Bannu. After this decision, the plaintiff Aurangzeb Khan S/O Sherin’

jan. was app'o'inted on U/C S.K Bala Bannu as a PTC teachers instead of |

~M.Ismail Khan'$/O M.Hanan U/C Lalozai village Hibak Malik Shah on S.No 14-
. in 09-03-2005 PTC teachers appointment order. The 09-03-2005 PTC teacher
: .vappomtment order and” apporntment order 30*08 2010 |n the nght oft "
‘Hon:Peshawar . High “Court D.| Khan Judgement dated 15 -06- 2010‘..

advertlsement 20-12-2004 of PST Bannu Appllcatlon for rectnﬁcatlon in

~appomtment order of PTC/PST Bannu |ssued vides No5668 Dated 09 03-,

2005 are attached with appllcatlon

I request with great humbleness to give me semorlty from 09- |
03 2005 PTC teachers apponntment order instead of M.Ismail Khan S/O'
M Hanan vullage Hlbak Malik Shah on S.No 14 in 09-03-2005 PTC teachers '

appomtment order
uMt

Dated: 20-08-2015 Yours obed:ently,

Teacher Aurangzeb Khan -
$/0 Sherin jan village Pak "~
Ismail Khel Surani U/C S K )
Bala Bannu.

ATT
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.o~ © VAKALATNAMA

IN THE COURT OF i/ ervtie- T Moo

___OF2015
| | - (APPELLANT)
Aurarfsob fha- . (PLAINTIFF)

" (PETITIONER) |
VERSUS |

| -  (RESPONDENT)
[fibacecttsr Lgpnrtar® _(DEFENDANT)

I/Wé /%V)”ﬂ%/f ?&é /&(a/ ? ;
Do hereby appomt and- constitute NOOR MOHAMMAD:
KHATTAK, Advocate, Peshawar to appear, plead, act,
“compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to

. engage/appoint any other Advocate Counsel on my/our cost..
I/we authorize the said Advocate to deposit, withdraw an|d;
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. |

|

Dated._ - / /2015
CLIENT
|
AGCEPTED .
NOOR MOHAMMAD KHATTAK
" (ADVOCATE)
OFFICE: g

|

Room I\io.l, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.
~ Phone: 091-2211391
Mobile N0.0345-9383141
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& BEFORE THE KHYBER PAKHTOONKHWA SERV ICE TRIBUNAL

)

. %{ o S - PESHAWAR.

K
BERVAY

SERVICE APPEAL NO. 1367/201 S
Aurangzeb Khan‘ : | Appellant -
Versus _

Govt: Of Khyber Pakhtoonkhwa ' Respondent.

Para wise comn&ents in joint on behalf of respondent’s 'No. 1to 3

Respectfully sheweth

| Preliminary objections on appeal.

1- That the appellant has got no cause of action and locus standi.
2- That the instant appeal is not maintainable in its present form.
3- That the appeal of appellant is badly time barred. ,
, 4- That the appellant is not entitled in any case for granting back benefits -/
| Seniority, as he has not performed single day of his Govt: duty.
i ' 5~ That the appellant has been appointed in 2010, while he claims back benefits for
such period wherein he has not performed single day of his Govt: duty.
6- That the appeliant is intentionally wasting the valuable time of this honourable
court as well as Govt: functionary bodies. . ' '
7- That the appellant has been appointed in light of representation remitted to
respondent by the Honourable Peshawar High Court Bench at D.I.Khan with
immediate effect in 2010, hence the appellant cannot be entitled for
seniority/back benefits.
8- That the services appeal of the appellant is suffering from legal as well as factuat
~ and procedural defects. ‘
9- That the instant appeal is also bad for mis joinder and non joinder . of the -
necessary parties as the appellant’s appeal- roams around the one Mr. Ismail
Khan S/O Muhammad Hanan while appellant has not impleaded him in the penal
of respondents as a necessary party. Hence against the rules 6 (a) of service
Tribunal rules, 1974. -
FACTS. :
_ 1- That 1* Para is related to office as well as court record. :
2- Incorrect: it is relevant to mentioned here that at the time of advertisement there -
was no vacant post in the appellant respective union. council meaning thereby.
that no candidate had been appointed from appellant union council. Again; for
redressatl of his grievances, the appellant had filed writ petition No. 383 of 2009 -
decided on 15-6-2010 by treating writ of the petitioner, now appellant as
representation for disposing the same strictly in accordance of Law and rules, to
which learned counsel of the petitioner now appellant candidly conceded. Hence,
the appellant then called petitioner was appointed in light Honoqréble High Court
Representation with immediate effect on 31-8-2010. It would not be out of place.#-
to mention here that the Honourable High Court while disposing of writ-petition.
mentioned above did not entitle the petitioner now appellant-for back benefits as,

i

LR



well as seniority. That keeping in view the es’téblished and admitted fact and

principle “when there is no Work, there is no Pay”, the appellant is not entitled for
back benefits as well as seniority ‘as he’is claiming the same for such period

wherein he has not performed duty for a single day. He even did not challenged
his appointment order dated 31-8-2010. '

That the Para pertains to office record. however, the one Mr. Ismail Khan had

~ been appointed out of denied/affected candidates of 1999 under 25% quota on

the direction of Honourable Peshawar High Court Bench at D.I.Khan in writ
petition No. 75 of 2003 decided on 28-4-2004 while the appellant could not be
appointed out of 75% Union Councii Wise Quota on account of non availability of
vacant post at that time in his respective Union Council. Again, the appellant is
junior in session to Mr. Ismail Khan. copy of judgment is “A” & copy of the denied
listis as “B”

That as explained in detail in Para No. 2 of the facts. .

Incorrect appellant than petitioner had been appointed in BPS NO.7 in light of
representation passed in writ petition No. 383/2009 and thereafter, the appellant

- was promoted to BPS No. 12 in July, 2012. However fh_e appellant has. not

challenged any of the order.
Pertains to record.

GROUNDS.

A- Incorrect: the appellant has been appointed with immediate effect in light of
representation transmitted to respondents by the Honourable Court hence the

appellant is not entitled for seniority as well as back benefits, the act of -

respondents are in accordance with law.

B- Incorrect the appeliant has been treated in all respects in accordance with
Law, Rules and facts.

C-’Incorrect the respondents department has acted in light of court
representation as well as factual position. : '

D- Incorrect, no ili-treatment or discrimination has been done with the appellant
by respondents.

E- The counsel for the respondents seeks permission to raise further grounds at
the time of final argument. ‘

It is therefore, very humbly prayed that on acceptance of these Para wise

comments/reply in response to Service Appeal No.1367 of 2015 this Honourable

Tribunal may very graciously be pleased to dismiss the same. with heavy costs
throughout.

\
DISTRICT EDYCAYION"OFFICER,

7/ 1on0
P

| IRECTOR,
ELEMENTARY & SECONDARY EDUCATION,
KHYBER PAKHTOONKHWA, PESHAWAR.

(MALE), BANNU
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AUTHORITY

| 'do hereby authorized Mr. %wfm J;\QA
Litigation Officer to appear before the Honourable Service Tribunal
Peshawar on behalf of the undersigned in the Service Appeal No. .
CTitle - s
© Govt of KP.K. B

DISTRICT EDUCATION OFFICER
(MALE) BANNU




BEFORE THE KHYBER PAKHTOONKHWA SERV '~ = TRIBUNAL PESHAWAR.
SERVICE APPEAL NO )357[201 5

B \A’M/Y | ~ Appellant
it G YL /ﬁé an Versus L ’

Govt: Of Khybef Pakhtoonkhwa _— Respondent.

AFFIDAVIT.

| ﬁ-&v«ﬁ(&f/q-@r LL Lo d}%[ea/

.Legai representatlve of District Educatlon Officer (Male) Bannu do hereby
. solemnly afﬁrm and declare on oath that contents of the these Para wise
',Repfy are true and correct to the best of my knowledge and nothing has

" been concealed from the Honourable court,

Deponent

. -'.".‘T_'T"'TT""‘-‘-'_‘ - '/‘_ PEER I .'":":'."} M
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

APPEAL No0.1367/2015
AURANGZEB KHAN - V§ EDUCATION DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
1T09:

All the preliminary objections raised by the respondents
| are incorrect, baseless and not in accordance with law and
| rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:
1T0O6:

1-  Admitted correct by the respondents hence need no
comments.

2-  Incorrect and not replied accordingly. That the respondent
Department advertised the post of PST’s both male and
female in daily newspaper Mashriq vide dated 20.12.2004.
That appellant was also applied for the said post from Union
Council Sikandar Khel Bala District Bannu in light of the
judgment dated 28.04.2004 passed by the Hon’ble Peshawar
High Court Peshawar regarding 25% quota in age relaxation
for those candidates who belongs to the batch of 1999 and
who secured/obtained PTC certificate from Allama Igbal
Open University Islamabad. That the name of the appellant
was enlisted at the top of the metit list. That the District
Education Officer (Male) Bannu issued appointment orders
vide dated 09.03.2005 in which the appellant was totally
ignored from the said appointment inspite of having top
position in the merit list. That one namely Mr. Ismail Khan
S/O Muhammad Hanan who belongs to Union Council

Lalozai, District Bannu was illegally appointed on the post of
PST (BPS-12).

3-  Incorrect and not replied accordingly. That appellant was the
top position holder and also belongs to the batch of 1999.
That appellant is single candidate from Union Council
Sikandar Khel Bala District Bannu who applied for the post of
PST (BPS-12). That appellant was fully entitled for the said

k | ) -
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PST post from UC Sikandar Khel Bala District Bannu but the
District Education Officer District- Bannu appointed his blue
eyed person Mr. Ismail Khan on the said post who belongs
to Union Council Lalozai, District Bannu. That feeling
aggrieved appellant filed writ petition N0.383/2009 in the
circuit bench of Peshawar High Court at D.I. Khan which was
decided in favor of the appellant vide judgment dated:
15.06.2010. That in light of the above mentioned judgment
appellant was appointed on the post of PST BPS-12 vide
dated 30.8.2010 but immediate effect while the appellant
was entitled for appointment on the above mentioned post
w.e.f. 09.03.2005.

4-  Incorrect and not replied accordingly hence denied.

5- Incorrect and not replied accordingly. That appellant was
appointed as PST (BPS-12) in light of the judgment of
Peshawar High Court bench at D.I. Khan. That the
‘appointment order of the appellant is attached with the
appeal of the appellant as annexure-H on page No. 24.

6-  Admitted correct hence need no comments.

GROUNDS:
(A to E):

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondent are
incorrect-and baseless. That appellant has not been treated by
the respondent Department in accordance with law and rules.
That the respondent department acted in arbitrary and
malafide manner appointed the appellant w.e.f. 30.8.2010
instead of 09.03.2005. That the appellant have highly been
discriminated and not treated in accordance with law and rules
and as such the respondents violated the law of natural justice.

| It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted in
favor of the appellant. '

APPELLANT

el

AURANGZEB KHAN

THROUGH:
L
NOOR MOHAMMAD KHATTAK
ADVOCATE

k. | | | ' | 4
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KHYBER PAKHTUNKWA - | Al communications  should be
. . addressed to the Registrar KPK Service
SERVICE TRIBUNAL: PESHAWAR Tribunal and not any ofticial by name.
No. ’ ST '
) ) ) Ph:- 091-9212281
. . g Co Fax:- 091-9213262
o ———— . Dated: 08/, a‘ 12022 e

To
The District Education Officer Male,

Government of Khyber Pakhtunkhwa,
Bannu

Subject: JUDGMENT IN APPEAL NO. 1367/2015 MR. AURANG ZEB.

* |am directed to forward herewith a certlfled copy of Judgement dated
13, 12 2021 passed by this Trlbunai on the above subject for compliance please.

Encl: As above

we

REGISTRAR / e
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




