BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Service Appeal No. 395/2016

© Date of Institution ... .~ 13.04.2016
Date of Decision ...~ 01.09.2021

Bakhash Khan Ex Senior Clerk CT D, Khyber Pakhtunkhwa Peshawar .
: : (Appellant)

~ VERSUS

The Provmoal PO|IC€ Oﬁ" icer Khyber Pakhtunkhwa, Peshawar and two others.

(Respondents)
ROEEDA KHAN A
- Advocate AR .. For Appellant '
USMAN GHANI, |
District Attorney For Respondents
'SALAH- UD-DIN | S " MEMBER (JUDICIAL)
ATIQ -UR- REHMAN ZIR B MEMBER (EXECUTIVE)

" JUDGMENT | | _ ,
'ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are that
the appellant w‘hile serving as senior clerk in the office of Counter Terrorism
Departm’lent (_CFD)'was pfoééeaed a"gainst.on the ,'charges of theft and-waS-nltimately
removed from service vide irnpugned order dated 65-.1],1-2015, against which the
appellant filed departmental appeal dated 01-12-2015, which was rejected vide order
d_ated' 2»1-Y03'-2.016,-he’n(':'e the instant service appeal with prayers that the impugned
orders dated 05:11-2015 and 21-03-2016 may be set aside and the»appella‘nt'may be

re-instated in service with all back benefits.

02. = L'earned» cbun'Selfor the appellant has contended that the appellant was -

not treated in accordance with faw, hence the impugned orders are illegal, unlawful

TN




and contrary to the norms of natural-justice; that-the inquiry so cond‘ucted was not in
accordarice w"}th the prescribed procedure as the inquiry officer did not record
statements of the witnesses in presence of the appellant, nor he was given any
opportunity to cross-examine witnesses;. fhat the appellant has been condemned
unheard:and has not been treated in accordance with law; that no proof whatsoever
has been brought on record to show that the appellant has stolen the said amount
and returned the amount back; that the allegations are totally based on
presumptions having no connection with the reality; that the only proof is alleged
cctv footage; where the appellant was shown entering the said office, whereas the
appellant was e‘mployee‘of the same office and was supposed to work there and his
appearance in CCTV Cameras installed outside the office does not mean that the éaid
amount was stolep-by ‘the appellant; that there is no CCTV Camera installed in the
re the amount was kept, so how it can be ascertained that the allegations
leveled against the appellant are true; that as per allegation, there was no duplicate
key with the appellant and if so was the case, the complainant too is equally
responsible as to why he did not ask for duplicate key at the time of assumption of
charge, which was very neceséary but the complainant assumed the charge and
never talked about any duplicate key till the occurrence; that the respondents.badly

failed to prove the charges against the appellant.

03. Learned District Attorney appearing on behalf of respondents has
contended that the appellant was properly propeeded against by conducting an
inquiry and the appellant was afforded every opportunity of defense but the
appellant failed to prove his innocence; that during the course of inquiry it was
proved beyond any shadow of doubt that the appellant had stolen the amount of Rs.
12 lacs and returned it back to the accountant in the presence of witnesses; that the
appellant responded to the chérge sheet/statement of allegations as well as to the
show cause notice and he was associated in the disciplin'ary proceedings; that the

appellant was afforded opportunity of personal hearing but the appellant cbuld not




._prove his ‘i‘_n'n_ocence,. hence he was awarded major punishment in accordance with

LTy

law and rule.

04. '_ We have heard learned counsel for the parties and have perused the

| record. ‘Record: reveals that the appellant was serving as accountant in the“ofﬁce of |
CTD as junior clerk, dealjing -with disbursal of salaries to the em’p!oyees. The appellant.
after transfer relunqurshed charge of the office on 01 01-2015 and handed lt over to
B ,complamant Mlan Aurangzeb accountant. On 01-04-2015 the complainant encashed
| salaries -of CTD staff amounting to Rs. 21271960/ and kept it in the safe in h|s office
for further dlsbursement On 02 04-2015, he notlced that an amount of RS 12 Lac |

was mlssmg On 23- 04 2015 the -accountant came to know that the said amount has

been stolen by the _prev:ous accountant (the appellant) as duplicate key of the safe

waé not handed over by the appellant to him at the time of handing/taking over of

the charge. Second prf sumption of the complainant was that the appellant was seen

fice after closing hours in CCTV camera, hence the comolainant lodged

: “initiated against. him,:but in the meanwhile the complainant claimed that the stolen

amount was returned by the appellant.

05.; | One of the allegatlon mentioned by the compialnant in his complalnt is

that all keys of the safe were not handed to hrm by the appellant at the time of

handing/taking over. ThIS assertion of the complainant appears to be an after

thought story for the reason that no complalnt in this respect was made by the

- ~comp|ainant to his hlgh ups t:II the commission of incident, which took place after -

about four months of taking over of charge by the complalnt as Accountant. So far as

the assertion of the complainant regarding the footage of the CCTV Cameras showing
entrance of the appellant in the office of the Accountant is concerned, it is a routine

practice for employees of an institution that visit is made to office of the Accountant.

" Moreover, admittedly no CCTV Camera was installed in the office of the Accountant,

~theref0re, the inquiry officer was not right in holding the appellant as culprit of theft,

comp'lai'nt against the appellant,” upon which disciplinary proceedings were |




mere on presumption of his entering the off ce of Accountant. One of the allegation

| -fof the complamant was that the stolen amount has been returned by the appellant

but no evidence whatsoever was produced during the inquiry to substantiate this

assertion.

.06.'_‘1 " The inquiry proceedings were also conducted in slipshod manner. The

appellant was not at all provided any opportunity of cross-examining the witnesses

produced during the inquiry. The mandatory provision of rule-11 (i) .of Government

" "Servants.(AE‘fﬁciencyf&-Disciplinary) Rules, 2011 was violated, thereby causing a

prejudice to the appellant. The practice so’adopted by the inquiry ofﬁcer by not

provudrng opportunrty of Cross- exammatlon to the appellant has been dlsapproved by

- the apex court contarned in its Judgments PLD 1989 SC 335 1996 SCMR 802 2018

PLC (CS)997 and 2019 SCMR 640. The mqwry officer has mainly placed rellance on

’ footage of CCTV however the available record does not show that the same was put

' Ato the appellant durlng the inquiry proceedmgs We are of the consrdered oprnlon

that the respondents have badly falled to prove the allegations leveled against the

appellant and have penalized the appellant merely on the ba5|s of presumptions,

. .WhICh however is not warranted under the law/rules

07. ~ In view of the foregoing discussion, the instant appeal is accepted and
the appellant |s re-rnstated in service with all back benef“ ts. Parties are left to bear

therr own costs Frle be consugned to record room.

' ANNOUNCED

01.09.2021 |
~(SALAH-UD-DI L ‘ (ATIQ-UR-REHMAN WAZIR) |

MEMBER (JUDICIAL) | MEMBER (EXECUTIVE)




: ,01.09f2021 .. Miss Ro_eeda Khan, Advocaté for the appellant present. Mr. Gul Zad

s "'S}.-I:albhgwith- Mr. U-s'ma'n' Ghani,‘District Att.orneyw fbi' the respoﬁdenf.s
present. Arguments heard and record _perused. o

Vide our detailed judgment _of today, separately placed on file, the

: instant ép:péal rs accepted and the appellant is re-in's'tatedi in service with

Aall‘ back benefits. Parties are left to bear their own costs. File be consign_ed

- to record room.-

~ ANNOUNCED

©01.09.2021
(SALAH-UD-DIN) | (MJR-REHMAN WAZIR) |

"MEMBER (JUDICIAL) MEMBER (EXECUTIVE)




17.08.2021 Since 17.08.2021 -has been declared as Public holiday on

account of Moharram, therefore, case is adjourned to 01.09.2021 for

y

Reader.

B -. G\\ )
A7

the same as before.
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. 04.02.2021

©11.03.2021

" (ATIQ-UR-REHMAN WAZIR) ~ (MUHAMMAD JAMAL-KHAN)-

Appellant is' present alongwith counsel ‘namely, Miss.
Roeeda Khan, Advocate. Mr. Kab|rullah Khattak, Addltlonal

Advocate General, for the respondents is also present

Accordmg to. learned Additional Advocate General the |

_instant 'c'ase has been assigned to Muhammad Rasheed, learned

Deputy DlStI‘ICt Attorney-1, however he is not feeling well due to

his hlgh blood pressure, for the treatment of whlch he has gone . =
" to hospital. Requested for adjournment. The request is acceded
' to, the appeal is adjourned to 11.03.2021 on which ﬂle to come

up for arguments before D.B. —

.

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

| Due to non availability of Bench, the case is
adjourned to 27.04.2021 for arguments before D.B



28.09.2020

16.12.2020

, N
\V___/ el
A

“*Cotinsel for thé appellant present. )
Mr. Muhammad -Jan, Deputy Dlstrlct Attomey
aldngwith Wajid, Supermtendent for respondents present..
| Leéarned counsel for the appellant seeks adjournment
as his senior counsel has proceeded to appear béfore the 4
august Supreme Court of Pakistan.

Adjqurned to 16.12.2020 for arguments before D.B.

(Mian Muhammad) (Rozifia Rehman)
- Member (E) _ Member (J)

.

Appellant anngwithA junior counsel present.

Zara TaJwar learned Deputy District Attorney alongw;th
Waijid Khan A, S I for respondents present.

Former mad\;"‘a\.request“for adjournment as-seniorA
counsel is busy before ,Honble Peshawar High ‘Court,
Peshawar. Last chance is g‘?i-\}éﬂp,\To come up for arguments
on 04.02.2021 before D.B. |

(SN

tig ur Rehman Wazir) (RoZina»Rehmén-) N
Member (E) - Member (J)
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19.06.2020 _ Appellant in person and Mr. Muhammad Jan

learned DDA for the respondents present.

Former requests for adjournment as his learned

counsel is engaged today before the Apex Court.

Adjourned to 08.09.2020 for arguments befére

D.B.
- Membe Chairm n
. . / ;
08.09.2020 Appellant is pre:2nt in person. Mr. K< ol rullah Khattak

Additional Advocate Ggneral alongwn‘ Mr Wajld ASI for

/
-

respondents present. a\ /» ‘ _
- Appellant requests Jo¥ adjournment due to non-
availability of his coups el whe reportedly has proceeded to
appear before the ; 9f'fff£st Supreme Court of Pakistan. | B
Ad_]our*//r’ to 28.09.2020 for arguments before D.B.
Last ch:nc 1s glven since the appeal is pending on -
134 d

des

(Mian Muhammad) - (Muhammad Jamal)
Member (E) .- - Member(J)




’ ,.'5319.12.2019" ; Lawyers are on strike as per the decision of
o | Peshawar Bar Association. Adjourn. To come up for
further proceedings/arguments on 17.02.2028 before

D.B. Apbellant be put on notice for the date fixed.

P 'z

Member

B PO S

..1‘7.02.2020 Counsel for the appellant present. Addl: AG for
. respondents present. Learned counsel for the appellant
seeks adjournment. Adjourn@QT o come up for arguments

on 30.03.2020 re D.B.

N
Member” _ Member
|

30.03.2020 : " Due to public holidays on account of Covid-19, the case

o is adjourned. To come up for the same on!‘.l:;”.-».()6.2020 before
. /. I
= D.B.

€r
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08.05.2019 . Appellant in person and Asst:-AG aloﬂgWitH Al\"/Ir;: GUi | _.

| Nawaz, SI for respondents present. | R
Appellant requests for ad}oumfﬁeht ‘as- his  learned

counsel ie m appearance before the ’-~ap"ex 'court‘-, to_'daiy. )

Adjourned to 19.06.2019 for arguments before D.B. .-

ber

19.06.2019 Appellant . in person present. Mr. Riaz Paindakhel"h,
learned Assistant Advocate General for the respondents "
present. Appellant requested for adjournment as his counsel is
not in attendance. Adjourn. To come up for érgqments on

08.08.2019 before D.B.

[

Member - _ ; Member

alongwith Mr. Gul Zad, ASI for respondents present. Appel'lant
- seeks adjournment due to general strike on the call of Pakistan
" Bar council. Adjourn. To come up for arguments on 057,10.2019
" before D.B.
s ' ,
e -
! | Member ' ' Member : . "if-' ‘

MJUfnca/ lo (G-)p-200T = 1

08.08.2019 Appellant in person present. M. Muhamfnad Jan, DDA - o
|
|

Reader




©11.12.2018 - None for the appellant present Mr. Zlaullah DDA for

respondents present Adjourned To come up for arguments on

31 .01.2019 beforeD B.

Mg¢hber o . Member

' 31.01.20197™F  Roida Khan Advocate appeared oOfi” behalf of appel]ant and
submitted wakalat nama in favor of appellant‘ Mr. Muhammad
Jan learned Depnty District Attorney alongwith Guizar SI present.
Representative of the respondent department subrnitlt_ed -recerd_
which is placed on file. Being freshly engeged,_ learned counsel
for the appellantA seeks .adjourn.ment. Adjourn. To come up for -

arguments on 18.03.2019 before D.B. -

v
ember - Member

18.03.2019 Mr. Taimur Ali Khan and Miss Uzma Syéd,
Advocates for the appellant and Asstt. AG alongwith

Gulzar Khan, S.I for the respendents present.

Learned counsel for» the appellant request for

adjournment. Adjourned to 08.05.2019 befofe_ the D.B.
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07.05.2018 " The Trrbunal is defunct due to retlrement of Hon’ble Chairman.-
: '. Fherefore the caseis adjourned To come on 20: 07 2018 ‘

Gk

20.07.2018 Due to engagement of the undersigned ’in ~judicial
proceeding before S. B/further proceeding in the case in hand
- could not be conducted To come on 14 09 2018 D.B

o | er{(J) .

14.09.2018 ~ Junior: to counsel for the appellant and Mr. Kabir Ullah Khattak
o learned Additional Advocate General alongW|th Mr. Gulzar khan S.I
for the respondents present. Junior to. counsel for the appellant -

seeks adjournrnent as senior counsel for the appellant is not in

attendance Adjourned To come up for arguments on 08 11.2018

beforeDB o
(Hussain Shah)- . o .~ (Muhammad Hamid Mughal)
Member | " Member
.
e
08.11.2018 . ‘ Du,e to retlrement of Hon ble Chalrman the

: Trlbunal is defunct Therefore the case is adjourned. To.

come.up on 11.12.2018. . . - T |




{ & 301 0.2017 , " Clerk of the counsel for appellant present. Mr: Usman \‘ -

‘ Glﬁ}lli, learned District Attorney alongwith Mr. GLllZ-‘dl"-I{hf‘dH,-‘::
Assistant for the respoﬁdeﬁts present. _Clci’k of the couAnéel for. o
appellant seeks adjournment. A_d_iourn‘. To come up for: -

arguments on 08.01.2018 before D.B.

2 i)
(Gul Zeb Khan) ' (Mulamimad Hamid Mughal) N

"~ Member (E) : Member (J)

08.01.2018 : Counsel for the appellant and Addl : AG alongwith Mr. Gul ™ - :
Zad Khan, ASI for respondents present. Counsel for the appellant

seeks adjournment. Adjourned. To come up for arguments on -

05.3.2018 before D.B.
‘ + &\/
(Ahmad Hassan) ' (M. Hamid Mughal)
Member(E) . Member (J)
05.03.2018 ) Junior counsel for the apbellant and Mr. Muhammad" |

Jan, ‘Deputy District Attorney alongwith Mr. Gul Zad Khan,
ASI for the respondents present. Junior counsel for the
appellant seeks adjournment on the ground that learned

senior counsel for the appellant is not available today.

Adjourned. To come up for arguments on 07.05.2018 before

D.B. 3
s <
(Muhammad Hamid Mughal)  (Muhammad Amin Khan Kundi)
Member Member

N




07.11.2016 Counsel for the’ appeﬁant ar;& Addl. AG for responden.ts
present. Written reply submitted: The appeal is assigned to D.B

for rcjoinder and final hearing on 13.03.2017.

ﬂ
- il - »

. o © .Member

e

13.03.2017 Mr. Taimur Khan learned counsel for appellant and Mr.
Muhammad Adeel B‘ut_t “Additional AG for respondents present. Rejoinder
not submitted. Leam;d cansel for appellant requested for time for filing
of rejoinder. Request accepted. To come up for filing of rejoinder and

" arguments on 07.07.2017 before D.B.

| & . o /(
(AHMAijAN)

: ] (ASHEAQUE TAJ)
- MEMBER ., MEMBER
A
08.. " 07.07.2017 Counsel for the appellant and Mr Muhammad Jan, Deputy District Attorney
_ for the respondent present. Counsel for the appellant submitted rejoinder which is placed
> on file. To come up for arguments on 30. 10.201 7 before D.B.
\ f
/ 4
R (Muhammad Hamid Mughal)
- - ". " . Member
' (Gul Z&h Khan) : . (A .
8 Mgiber -,
> : '
>
+ - ‘e ¢

.




23.4.2016

ol . .

Counscl for the appellant present. Learned counsel for
the appellant argued tf;at the appellant was. scrving as Senior
Clerk when subjected to enquiry on the alicgations of
embezzlement and dismissed from service vide impugned order |
dated 05.11.2015 where-against he preferred  departmental
appceal which was rejected on 21.3.2016 and hence the instant

service appeal on 13.4.2016.

That the allcgations of cmbezzlement were nceither
substantiatcd in the enquiry nor opportunity of hcaring in the

prescribed manners afforded to the appellant.

Points urged nced consideration. Admit. Subject to
deposit of sccurity and process fec within 10 days, notices be
issucd to the respondents for written reply/comments for

21.07.2016 before S.B.

. Chaiffhan

21.07.2016 Counsel for the appellant and Additional AG for the

respondents.present. Written reply not submitted. Learned Additional
AG informed that written reply is under process and will be submitted

on the next date. Last opportunity granted for submission c;i’ writlen

reply/comments for 20.09.2016 before S.B. (}/’_—
MIMBIR
20.09.2016 Appellant in person and Alt;dl. AG for
. 4t/

respondents present. Written/ not submitted.
Requested for adjournment. Request accepted.
Last opportunity granted. To come up for written
reply/comments on 7.11.2016 before S.B.
[ NN
Member
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& ~ Form-A .
FORM OF ORDER SHEET
Court of )
Case No. 395/2016
S.No. Date of order Order or other pr_oceedings; with signature of judge or Magistrate
Proceedings '
1 2 3
. 13.04.2016 - :
The appeal of Mr. Bakhash Khan presented today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the .Worthy Chairman for
proper order please. \ ‘
QL__Q—Q;C_/
2 REGISTRAR~T .

This case is entrusted to S. Bench for preliminary

CI-I/-\b?M‘AN

hearing to be put up thereon _2, & G L6

Ll B iy e
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K “3\ 3 - BEFORE THE KPK SERVICE RIBUNAL PESHAWAR
- APPEALNO.39S /2016
Bakhash Khan V/S Police Deptt:
INDEX
: S.NO. | DOCUMENTS ANNEXURE PAGE
| 1. Memo of Appeal | -me-ee- 1-3
2. Copy charge sheet A 4
3. Copy of statement of allegations B 5
4. | Copy of reply to charge sheet C 6-7
. 5. Copy of show cause notice D 8
| 6. |Copy of reply to show cause E 9-10
notice , _
7. Copy of dismissal order dated F 11
5.11.2015 -
8. Copy of departmental appeal G 12-13
| 9. Copy of rejection order H 14
| 10. | Copy of SPO | 15-19
11. Vakalat nama 18
~ APPELLANT

THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR

AN

B

o

>



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

* APPEALNO.3S /2016 .5 ¢ Provings
Bervice Trib

Biary 2%4%7 2
@awed L2 L ﬁg‘é
- Bakhash Khan Ex-Senior Clerk, , _

CTD KPK, Peshawar.
(APPELLANT)
VERSUS

1. The Provincial Police Officer, KPK, Peshawar. |
2. The additional Inspector General of Police Headquarter, Peshawar.
//3. The Deputy Inspector of Police Headquarter, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 21.03.2016, WHEREBY THE
DEPARTMENT APPEAL OF THE APPELLANT AGAINST THE ORDER
DATED 05.11.2015 HAS BEEN REJECTED FOR NO GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
21.03.2016 AND 05.11.2015 MAY BE SET ASIDE AND THE
APPELLANT MAY BE  REINSTATED WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY ALSO
BE AWARDED IN FAVOUR OF APPELLANT. |

. '.'j:fi'
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RESPECTFULLY SHEWETH:

FACTS:

1.

6.

That the appellant joined was working in the police Deptt: as senior
and have about 23 years of unblemished service record.

That charge sheet and statement of allegations were issued to the
appellant without mentioning the name of the inquiry officer or
inquiry committee members. The appellant submitted his detail reply
to charge sheet and denied all the allegations therein by clearing all
the situation of every allegation. (Copy of charge sheet, statement of
allegation and reply to charge sheet are attached as Annexure-
A,B&C)

That inquiry was conducted against the appellant without providing
chance of defence to the appellant however inquiry report was not
handed over the appellant.

That show cause notice was issued to the appellant which was duly
replied by the appellant in which he again denied all the allegations.
(Copy of show cause notice and reply to show cause notice are
attached as Annexure-D&E)

That on the basis of that inquiry, the appellant was dismissed from
service vide order dated 5.11.2015. (Copy of order dated 5.11.2015 is
attached as Annexure-F)

That against the order dated 5.11.2015, the appellant filed
departmental appeal, but the same was also rejected for no good
ground on 21.03.2016. (Copies of departmental appeal and rejection.
order are attached as Annexure-G&H).

That now the appellant come to this august tribunal on the following

grounds amongst others.

GROUNDS:

A) That the impugned order dated 21.03.2016 and 5.11.2015 are

against the law, facts, norms of justice and material on recdrd,
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been

treated according to law and rules.




£]
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C) That the inquiry was not conducted according to prescribed
procedure as the’inquiry officer did not take statements of the
concerned officials in the pfesence of the appellant and also not
provided any chance of cross examination of the statement of
concerned officials.

D) That CTD/SPO salaries of 2013 was cancelled and re-released in 2015
and at that time the appellant was not having post which-means that
the appellant was not involved in the embezzlement and made
scapegoat by other official in order to save his skin. (Copy of the
salaries of SPO are attached as Annexure-I)

E) That the penalty of dismissal from service is very harsh which is
passed in violation of law and, therefore, the same is not sustainable
in the eyes of law. '

'F) That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Bakhash khan

(M.ASIF yOU3

777
(TAIMUR ALI KHAN)
&

(S?Egr:lOMAN ALI BUKHARI)

ADVOCATES, PESHAWAR

THROUGH:




| . L“N w
OFFICE OF THE &@! (

INSPECTOR GENERAL OF POLICE;
KHYBER PAKHTUNKHWA, ..
CENTRAL POLICE OFFICE,

PESHAWAR -
Ph: 091-9210545 Fax: 091-9210927 -

CHARGE SHELT

| SYED FIDA HASSAN SHAH, DIG/HQrs:. " Khyber
Pakhtunkhwa, Peshawar as Competer:: Authority,” under Rule:5(b) -of :Khyber-
Pakhtunkhwa, E&D Rulzs, 2011 hereby charge you Senior Clerk :Bakhash Khan
posted in the office of-DIG CTD, Khyber Paichtunkhwa, Peshawar as follows:-
2 s reported by Di, CTD, Khyber Pakhtunkhwa; Peshawar

that Mian Aurangze's Asstt: Grade Cleri/Accountant :of CTD has. intimated that.on -
01.04.2015, he encashed salaries of CTD Siaii amounting to Rs:- 21271960/-and kept
it at Saf= in his office for further disbursemant upon the Staff.  On 02.04.2015, it came

to the notice of Acrountant CTD that an amount’ of Rs, 12, 00,000/- from the above
mentioned amount is missing as stole:s irom the Safe of Account Branch -CTD.
Howevar, later on, on 23,04.2015, Mian Aurangzeb Accountant CTD came to know that
the above amount has been stolen by you. s you returned all- the above mentioned
missine amount bark to the Accountant CTL:. without his request with a promise of return -
of tote.l amount. Thus he claims you are responsible for this act on the following grounds:

a.  That you Senior Cierk Baihash-Khan had a duplicate
key of the same safe which was not. handed-over .to
Accountant at the ‘ime of rzlinquishing of your charge,
and you returned it after thize and half months i.e. on-
15,04.2015 after missing of hugecash.- =~ .~ o '
h.  On the theft day, you made a-call ‘to” Accountant:and: SOOI
told him that a fuest was waiting for him, but in fact,
there was no ¢iest. You ‘ust wanted to get him out of
his office so yoi:_could earity accomplish your goal. .

c. On the said day’, you also t20k a key of office from one
of the office h: nd Junior Cizrk Adil Khan. :

4. Assoon as the iccountant 7D left the office, you went
to his office and successiully achieved your goal,
which is evide nt from the €TV footage. - - -

a@. Al this leads to a. gros misconduct on your. part.
warranting st arn disciphinary ~action against you as
defined in Ge vt: Servants (Efficiency and Discipline
Rules 2011). | - ' -

3. By reascr :s of the abov2, you appear to be'-guilty-ofimiscor{dutts‘u'ri'd'er o
Rule 4 of Khyber Pakhtunihw. a Govt. Servants’ Efficiency and. Discipline Rules 2011 and
have rendered yourself liable 1 o all or any of the penalties specified in the Rules ibid.

4, . You are¢ , therefore, raquired to submit your written defence within

seven days of the receipt of 1. his charge sh22t to the Enquiry Committee/Enquiry Oificer

as the case may be. R '

5. vour . vritten defence, if any, should ‘reach. the ~ Enquiry
Officer/Enquiry committee w :thin the specifizd period, failing which it shatl be presumed

that you have no defence.tc - put in and i that case exparte action shall follow against . .~

you,

é Intimat 2 whether you desire to be heard in person.

7. A state’ ment of atlegaticns is enclosed. . . -
S B : ' o

f Cectesr e - (svesroR ARk AN SHAR)PSP T
| - Ohe ¢ @%“ % - DIG/Headquarters .
: /;? - S @Qx ©© " Khyber Pakhtunkhwa -

: ' AN - Peshawar.
!l ) | . WS o . - T - )
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' OFFICE -OF THE ~
INSPECTOR GENERAL-OF POLECE

- KHYBER. PAKHTUNKHWA o

CENTRAL POLICE .OFFICE

Ph: 091- 9210545 Fax 091 9210927

DISCIPLINATY ACTION.
l, SYED FIDA HASSAN SHAH, DIG/HQrs._ Khyber

Pal htunkhwa, Peshawar, am 0’ the opinion that. Senior Clerk Bakhash:

Khin has rendered himself liztle to be.proceeded agamst ‘as- he: has

ccmmitted the fo!towmg acts folmsslons within - the -meaning - ‘of -Khyber -

P akivtunkhwa Government Ci+il Servants. (Efﬁclency and Dlsc1p(mary bE
ules-2011. : - ;. '

STATEMENT OF AEL’EGATIONS

2.  As rep: sted by DIG, CTD, Khyber Pakhtunkhwa
Peshawar that  Mian Aurangze 2sstis Grade Clerk/Accountant of CTD has™
inti nated that on 01.04.2015, k2 encashed salaries of CTD Staff amounting
to ils. 21271960/-and kept it at Safe in his office for further disbursement
upon the Staff. On 02.04.2015 i+ came to the notice of Accountant-CTD that
an « mount of Rs. 12, 00,000/- froim the above mentioned.amount is mlSSlnF’: "
as stolen from the Safe of Accoi:n’ Branch CTD. S

On 02.04.2015 ¢ came to the notice, of Accountant CTD thdt o
an z mount of Rs 12, 00,000/- i;om the above mentioned amount is mlssmg,
as s tolen from the Safe of Accai.nt Branch CTD., ' .

(.\’

4. However, later on, on 23.04, 2015 Mian: Auranﬁzeb ACCOUﬂ*'aﬂt-f;'-“:'_f e

CTI; came to know that the abcve arnount has been stoleh” him -you'as he
ref urned all the above mentioned r:issing amount back to the Accountant.CTD,
wi chout his request with a promize of return of total amount. Thus.he clalms- '
hi n responsible for this act on the following grounds: -

a. That he, nad a duplica:z key of the same safe which
was not handed-over to Accountant at the time of
relinquish:.ag of his charze, and he returned it after
three and half month: i.e. on 15.04,2015 after
missing of nt e cash. : R

b.  On the theft (‘ay, he mace a call to Accountant and told -
him tha' a gu .t was waiting for him, but in fact, there
was no gue t. He just wanted to get him out of his -
office so he ‘_oulg easﬂ zccomplish his goal,

taok a key of office from one
Clerk Adil Khan.

c. On the said day, te . als:
of the office hane Ju. "z

ATTESTED

o
% “
. N
o .
. .~ ) N\
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~ REPLY TO CHARGE SHEET

With reference to charge sheet and statement of allegation issued to me, I duly

submit my reply as under for your kind and sympathetic consideration.

a. This allegation is incorrect: I relinquished my charge as' accountant CTD on
01.01.2015 and handed over all keys to Mian Aurangzaib on the same day.

Furthermore Mian Aurangzaib failed to provide any proof regarding
this allegation because if I have any duplicate key then why he (accountant)
did not bring it ih to the notice of high ups well in time.

This is sufficient proof of my innocence that Mian Aurangzaib
malafiedly put allegation on me and defame me for which I humbly submit
my request to the high ups to take strict action against him.

b. Incorrect: this allegation/ charge is also baseless and Mian Aurangzaib once
again failed to provide any proof in supporting of this allegation.

I neither called to him nor I have any knowledge regarding any
guest. .

Moreover Mian Aurangzaib is a senior person but he put childish
allegations. Is it possible that in absence of accountant (Mian Aurangzaib)
any one can steal anything from his office in the presence of all other staff
which is once again anothgr sufficient proof of my innocence.

c. Incorrect: I never took key of the accountant office on the mentioned day. On
07.01.2015 I took charge of stationery clerk besides the duty of pension work. I
regularly visited the office of accountant CTD just for the purpose to check and
carried out the pension paper of retired staff of CTD. I took the key from junior

clerk Adil Khan earlier just for the task mentioned above. I achieve each and
every task to the entire satisfaction of my sﬁperior and never provide any chance
to annoy them.

d. Incorrect: the detail reply to this para has already been explained in previous
paras. Moreover neither I visited the office of accountant in his absence on the
day of occurrence nor any proof is available regarding this allegation.

Furthermore no CCTV cameras are installed in the accountant office so how can

the footagé—loe placed as evident against me.
In last I sincerely disclosed a very sensitive fact which is basically the root

g;ﬁ‘{? cause behind the whole malafied plan against me by the accountant CTD Mian

$ :
g Q\'ﬁé\ Aurangzaib in shape of these allegations/ charges.
\".s /( Sir when I was working as accountant a cheque was not cashed/ honored

| due. to some technical grounds about which the high ups of CTD are well aware.




}) -/7 )

‘That cheque was basically a revise cheque about the salaries of SPOs for the

 month of August 2014 which worth about Rs. 1540176/~

When 1 relinquished my charge as accountant I handed over all the
important documents including the abdve mentioned cheque to Mian
Aurangzaib.

Letter on he (Mian Aurangzaib) cashed the mentioned cheque and never
disbursed the amount among the SPOs which are their sole right. ‘ |

When I came to know about this fact, 1 told him to give/ disburse the
salaries among the poor SPOs but he refused to do so and threatened me of dire
consequences. I also told him that if he failed to disburse the amount in shape of
salaries among SPOs then I will bring it in to the notice of high ups but he once
again threaténed me of dire consequences.

Sir I accept that I had to bring the above mentioned fact in to the kind
notice of my high ups but being a poor person and due to the threats I came
under the pressure of Mian Aurangzaib and never brought the fact in the kind
notice of high ups. ‘

Sir I have 23 years of unblemished servwe record and even a single fault is

not available which proof my insincerity w1th my official work. 1 achieve each |

* and every task according to the entire satisfaction of my high ups.

Sir keeping in view of the mentioned reply/ facts [ duly requested to file the
charge sheet/ enquiry initiated against me and initiates strict departmental action
against Mian Aurangzaib for defaming me and for embezziement of the
mentioned amount. '

I also want to be heard in person

G

(D Bakhsh Khan
4 : . . Senior Clerk CTD

AYTESTEP
43 APR 2016




OFFICE OF THE
INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA,
CENTRAL POLICE OFFICE,
PESHAWAR

Ph: 091-9210545 Fax: 091-9210927

18-V Dated Peshawar the / /2015.

FINAL SHOW CAUSE NOTICE

WHEREAS, you Senior Clerk Bakhash Khan while posted in

£T., Khyber Paithtunkhwa, Peshawar have committed the following
co; smission/omission:- ‘

i) That you had a duplicate key of the same safe which was
not handed over to Accountant at the time of relinquishing
of your charge, and you returned it after three and half

y mceths i.e. on 15.04.2015 after missing a huge cash.

ii)  On the theft day, you made a call to the Accountant and
toi:! him that a guest was waiting for him but in fact,
there was no guest. You just wanted to get him out of his
office so you could easily accomplish yog’r goal.

iii) On the said day, you also took a key of office from one of
the office hand Junior Clerk Adil Khan. o

v}  As soon as the Accountant CTD left the office, you went to
his office and successfutly achieved your goal, which is
evident from the CCTV footage.

v} Al. 'this leads to gross misconduct cn your part

weiranting stern disciplinary action  against you as
- devired in Khyber Pakhtunkhwa, Govt: Servants
(Efficiency and Discipline Rules 2011). '

. AND WHEREAS, on going through the material placed on record,
otl v connected papers and Findings of the Enquiry Officer, | am satisfied
thz vou have cemmitted the misconduct and is guilty of the charges
fen 1"{1 against you, which stands proved and render. you habie to be
aw: rded Ma;or pua asHment undei the said rules. :

NOW THE REFORE |, _MUHAMMAD ALAM SHINWARI, PSP, Deputy
ins: sctor Generii  of Police, Headquartersz Khyber Pakhtunkhwa,
Par awar a as Cc .Detent Authority havé tentatwely decided to impose
up: : you, any .on: or more penalties including the penalty of “dismissai
fro - Service” uncer Séction 4 of Govt. Servants (Efficiency and Discipline
Ru: - 3-2011). ‘

" YOU ARE, THEREFORE, required to show cause within seven days
o the receipt of this Final Show Cause MNotice, as to why -the
atwesaid penalty should not be imposed upon you, failing which it shall be
o :-~umed that yeu have no defence to offer and an ex-parte action shall
2 taken against vou. Meanwhile also mtlmate that whether vou desire to
vl mard in person or othelWlse ‘\;‘

‘ _ (MUHAMMAD ALM SF?INWA_PJ yPSP
ATT™ "y . - DIGAqry:

- , : For Inspector Genaral of Police,
1.3 APR 2015 Khyber Pakhtunkhwa
 Peshawar. .
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N REPLY T6 FINAL SHOW-CAUSE NOTICE

©

With reference to final show cause notice issued to me, I duly submit my

reply as under for your kind and sympathetic consideration.

I. - This allegation is incorrect: I relinquished my charge as accountant CTD on
01.01.2015 and handed over all keys to Mian Aurangzaib on the same day.
Furthermore Mian Aurangzaib failed to provide any proof regarding this
allegation because if I have any duplicate key thén why he (accountant) did not
bring it in to the notice of high ups well in time.

This is sufficient proof of my innocence that Mian Aurangzaib malafiedly
put allegation on me and defame me for which I humbly submit my request to
the high ups to take strict action against him.

II. Incorrect: this allegation/ charge is also baseless and Mian Aurangzaib once
again failed to provide any proof in supporting of this allegation.

I neither called to him nor I have any knowledge regarding any guest.

Moreover Mian Aurangzaib is a‘ senior person but he put childish
allegations. Is-it possible that in absence of accountant (Mian Aurangzaib) any |
one can steal anything from his‘of.ﬁce in the presence of all other staff which is
once again another sufficient proof of my innocence.

III. Incorrect: I never took key of the accountant office on the mentioned day. On
©07.01.2015 I took charge of stationery clerk besides the duty of pension work.
regularly visited the office of accountant CTD just for the purpose to check and
carried out the pension paper of retired staff of CTD. I took the key from juﬁior
clerk Adil Khan earlier just for the task mentioned above. I achieve each and
every task to the entire satisfaction of my superior and never provide any chance

to annoy them.
IV. Incorrect: the detail reply to this para has already been explained in previous
paras. Mdreover neither I visited the office of accountant in his absence on the
day of occurrence nor any proof is available regarding this allegation.

Furthermore no CCTV cameras are installed in the accountant office so how can

ng{" the footage be placed as evident against me.
?"ﬁg%%l%\% In last I sincerely disclosed once again a very sensitive fact which is
Y * basically the root cause behind the whole malafied plan against me by the
” N accountant CTD Mian Aurangzaib in shape of these allegations/ charges. ‘
Sir when 1 was working as accountant a cheque was not cashed/ honored

due to some technical grounds about which the high ups of CTD are well aware.

.




That cheque was basically a revise cheque aboﬁt the salaries 'of SPOs . for the
month of August 2014 which worth about Rs. 1540176/-.

When 1 relinquished my charge as accountant [ handed over all the
important documents including the above mentioned cheque to Mian
Aurangzaib. ‘
 Letter on he (Mian Aurangzaibj cashed the mentioned cheque and never
disbursed the amount among the SPOs which are their sole right. _

" When I came to know about this fact, I told him to give/ disburse the
salaries among the poor SPOs but he refused to do'so and threatened me of dfre
consequences. I also told him that if he faiied to (iisburse the amouﬁt in shape of-
salaries among SPOs then I will bring it in to the notice of high ups but he once
again threatened me of dire ‘consequences.

Sir I accept that I had to bring the above ‘mentioned fact in to the kind
notice of my high ups but being a poor person and due to the threats ] came
under the pressure of Mian Aurangzaib -and never brought the fact in the kind
notice of high ups.

Sir I have 23 years of unblemished service record and even a single fault is

- not available which proof my insincerity with my official work. I achieve each

and every task according to the entire satisfaction of my high ups.
Sir keeping in view of the mentioned reply/ facts I duly requested to file the

charge sheet/ enquiry initiated against me and 1mt1ates strict departmental action

.agamst Mian Aurangzaib - for defaming me and for embezzlement of the

mentloned amount.

I also want to be heard in person.

e
Bakhsh Khan
- Senior Clerk CTD




L /J ,‘ OFFICE OF THE
= INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE
PESHAWAR
Ph: 091-9210545 Fax: 091-9210927

S

; ! ,V !//‘/ '

ORDER

This is an order on the Departmental Enquiry of Senior Clerk Bakhash Khan posted
Stationary/Pension Clerk in CTD, Khyber Pakhtunkhwa, Peshawar who committed the following, acts of
omission/commission that:-

1. Mian Aurangzeb Asstt: Grade Clerk/Accountant of CTD has intimated that on
01.04.2015, he encashed salaries of CTD Staff amounting to Rs. 2,12,71,960/-and kept it at Safe
in his office for further disbursement upon the Staff.

2. ' On 02.04.2015 it came into the notice of Accountant CTD, Khyber Pakhtunkhwa,

Peshawar that an amount of Rs. 12, 00,000/- from the above mentioned amount is missing as stolen
from the Safe of Account Branch CTD,

3. However later on, on 23.04.2015, Mian Aurangzeb Accountant CTD came to know that
rhe above amount has been stolen by Senior Clerk Bakhash Khan as he returned all the above
mentioned missing amount back to the Accountant CTD, without his request with a promise of return of
total amount. Thus on the pointation of Accountant CTD, Khyber Pakhtunkhwa Peshawar, he was
declared responsible for this act on the following grounds that:-

a. Senior Clerk Bakhash Khan, had a duplicate key of the same safe which
was not handed-over to Accountant at the time of relinquishing of his

charge, and he returned it after three and half months i.e. on
15.04.2015 after missing of huge cash,

b. On the theft day, he made a call to Accountant and told him that a guest
was waiting for him, but in fact, there was no guest. He just wanted to
get him out of his office so he could easily accomplish his voa

R
c. On the said day, he also tock a key of office from one of ¢ .e office han
sunior Clerk Adil Khan.

o1

d. As soon as the Accountant CTD left the office, he went to his ¢ffice arid
successfully achieved his goal, which is-evident from the CCTV footage.

4, All this leads to a gross misconduct on his part as defined in Govt: Servants {Efficiency and
Discipline Rules 2011).

1

N, On the score of above allegations, he was issued Charge Sheet with Statement of Alleganons
atd Mr. Khalid Sohail, SSP (Operation) CTD was nominated as Enquiry Office to probe into the matter
under Civit Servant Efficiency and Discipline Rules 1974 (amended in 2011).

5, The Enquiry Officer conducted the subject Enquiry against Senior Clerk Bakhash Khan. The
!rqmry Officer has also recorded the Statement of Senior Clerk Bakhash Khan and also all the

ncerned Officers/Officials of CTD, Hqrs: Peshawar Hence, from their statement it was further
: -.‘~nf§rmed that the delinquent Senior Clerk has committed the omission/commission and found guilty
¢ the charges. Therefore, the allegations for taking away the cash amount of Rs:- 12,000,00/- from
iha locker and later on returned an amount of Rs:- 10,000.00/ - of the said amount back to Accountant

77D and hence, the Enquiry Officer finally concluded that the allegations leveled agamst Senior
Clerk Bakhash Khan stand proved.

7. Therefore, on receipt of Finding/Enquf'ry report from the Enquiry Officer, he was issued
Final Show Cause Notice. In response to the same, he submitted his reply. To fulfill' the codal

formalities of the Subject Enquiry, the accused official was given an opportunity of personal hearing
but he could not satisfy the undersigned.

§. On going through the findings/recommendations of the Enqmry Officer, the available
miaterial on record, |, MUHAMMAD ALAM SHINWARI, PSP Deputy Inspector General of Police Hgrs:,

Knyber Pakhtunkhwa, Peshawar (Competent Authority) has no option except to award him the
major Punishment of dismissal from Service under Civil Servant Efficiency and Discipline Rules

1974,(arﬁenjed in 2014).

rder ganounced.

. " For Inspector General of Police,
Ty Khyber Pakhtunkhwa,
y s, : R P ,Peshawarﬁ/
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DEPARTMENTALMENTAL APPEAL AGAINST DISMISSAL ORDER NO.6085-91/E-V
DATED 5.11.2015 BEFORE WORTHY INSPECTOR GENERAL OF POLICE KHYBER
PAKHTUNKHWA FOR YOUR KIND AND SYMPATHETIC CONSIDERATION.

RESPECTED SIR,

It is submitted that I was appointed as junior clerk in police department in year
------------------- and till date I performed my duties according to the entire satisfaction of my high
ups and even a single complaint has not been received regarding me to my officers. Which is
sufficient proof of my innocence. I_respond to each and every charge and submit detail reply to
charge sheet and final show cause notice but unfortunately no one in police department
concentrate on the main issue. Besides my following reply to each and every charge I once again
narrate the real facts behind the whole episode as under. '

I sincerely disclosed once again a very sensitive fact which is basically the root cause behind
the whole malafied plan against me by the accountant CTD Mian Aurangzaib in shape of
these allegations/ charges.

Sir when I was working as accountant in CTD a cheque was not cashed/ honored
due to some technical grounds about which the high ups of CTD are well aware. That
cheque was basically a revise cheque about the salaries of SPOs for the month of August
2014 which worth about Rs. 1540176/-.

When [ relinquished my charge as accountant I handed over all the important .

documents including the above mentioned cheque to Mian Aurangzaib.

Letter on he (Mian Aurangzaib) cashed the mentioned cheque and never disbursed
the amount among the SPOs which are their sole right.

When I came to know about this fact, I told him to give/ disburse the salaries among
the poor SPOs but he refused to do so and threatened me of dire consequences. I also told
him that if he failed to disburse the amount in shape of salaries among SPOs then I will
bring it in to the notice of high ups but he once again threatened me of dire consequences.

Sir I accept that I had to bring the above mentioned fact in to the kind notice of my
high ups but being a poor person and due to the threats [ came under the pressure of Mian
Aurangzaib and never brought the fact in the kind notice of high ups.

Detail reply to charges

I This allegation is incorrect: [ relinquished my charge as accountant CTD on G1.01.2015
and handed over all keys to Mian Aurangzaib on the same day. Furthermore Mian Aurangzaib
failed to provide any proof regarding this allegation because if | have any duplicate key then why
he (accountant) did not bring it in to the notice of high ups well in time.

ATTE=TER
d 3 APR 2015




‘ This is sufficient proof of my innocence that Mian Aurangzaib malafiedly put allegation
on me and defame me for which I‘humbly submit my request to the high ups to take strict action
against him. '

-,
o

|
i . II. [ncorrect: this allegétion/ charge is also baseless and Mian Aurangzaib once again failed
to'provide any proof in supporting of this allegation.

| I neither called to him nor [ have any knowledge regarding any guest. Moreover Mian

| Aurangzaib is a senior person but he put childish allegations. Is it possible that in absence of
accountant (Mian Aurangzaib) any one can steal anything from his office in the presence of all
other staff which is once again another sufficient proof of my innocence.

|

IL  Incorrect: I never took key of the accountant office on the mentioned day. On 07.01.2015
I took charge of stationery clerk besides the duty of pension work. [ regularly visited the office of
accountant CTD just for the purpose to check and carried out the pension paper of retired staff of
CTD. I took the key from junior clerk Adil Khan earlier just for the task mentioned above. I
achieve each and every task to the entire satisfaction of my superior and never provide any
chance to annoy them.

IV.  Incorrect: the detail reply to this para has already been explained in previous paras.
Moreover neither [ visited the office of accountant in his absence on the day of occurrence nor
any proof is available regarding this allegation. Furthermore no CCTV cameras are installed in
the accountant office so how can the footage be placed as evident against me.

Sir [ have 23 years of unblemished service record and even a single fault is not available

which proof my insincerity with my official work. I achieve each and every task according to the

entire satisfaction of my high ups.
|

Sir keeping in view of the above mentioned appeal/ facts I duly request to reinstate me in
service by set aside the dismissal order and initiates strict departmental action against Mian
Aurangzaib for defaming me and for embezzlement of the mentioned amount.

[ also want to be heard in person.

1

BakhshiKhan

79/77 4.3 4pR 2905
H J ’ - ‘ ! _
?/ V e el ‘e




H
O
OFFICE OF THE ’

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA,
CENTRAL POLICE OFFICE,

PESHAWAR

Ph: 091-9210545 Fax: 091-9210927

’

No/‘? g & JE-V Dated Peshawar the 02 J 3 12016
ORDER. |

This order is hereby passed to dispose of departmental appeal under Rute 17 of
Government Khyber Pakhtunkhwa Government Civil Servant (Efficiency & Discipline) Rules- 2011
submitted by Ex-Senior Clerk Bakhash Khan. The Appellant was dismissed from Service by Deputy
ispectuir General of Folice, Hqrs: Khyber Pakntunkhwa, Peshawar vide Order Endst: No 7085-91/E-v
Dated 05.11.2015 on the score of allegations that as reported by Mian Aurangzeb Asstt: Grade Clerk
posted as Accountant CTD, Khyber Pakhtunkhwa, Peshawar that on 01.04.2015, he encashed the
salaries of CTD Staff amounting to Rs:- 2,12,71,960/- and kept it at Safe of his office for further
disbursement upon the staff. But on 02.04.2015, it came into the notice of Accountant, CTD, Khyber
Pakhtunkhwa, Peshawar that an amount of Rs:- 12,00,000/- from the above mentioned amount is
missing as stolen from the Safe of Account Branch, CTD. However, later on, Accountant CTD came to
know that the above amount has been stolen by Senior Clerk Bakhash Khan as he returned all the above
mentioned missing amount back to the Accountant, CTD without his request with a promise of return of
total amount. Thus, on the pointation of Accountarit CTD, Khyber Pakhtunkhwa, Peshawar, he was
declared responsible for this act on the following grounds that:-

1. Senior Clerk Bakhash Khan, had a dupficate key f the same Safe which was not handed over to
Accountant at the time of relinquishing of his ¢harge and he returned it after three and half
months i.e. 15.04,2015 after missing of huge cash,

2. On the theft day, he made a call to Accountant, CTD and told him that a guest was waiting from
him, but in fact there was no guest. He just wanted to get him out of his office so he could easily
accomplish his goal. .

3. On the said day, he also took a key of office from one of the office hand Junior Clerk Adil Khan.

4. As soon as the Accountant, CTD left the office, he went to his office and successfully achicved
his goad which is evident from the CCTV footage. : :

On his such act, he was issue Charge Sheet with Statement of Allegations under the
rnyber Pakhiunknwa Government Civil Servant (Efficiency and Discipline) Ruies-2011. The Enquiry
Officer completed the Subject Enquiry and after observing the matter from different angles & ali
aspects minutely and submitted his Findings Report wherein the allegations levelled against the
delinquent official were proved. After receipt of Findings Report, he was issued Final Show Cause. To
futfit all codal formalities in the subject Enquiry, he was also appeared in OR for personal hearing
before the Competent Authority but he could not satisfy the chair. Therefore, he was awarded Major
Punishment of dismissat from the Service under the relevant Rules.

After awarding the above mentioned punishment of dismissal from his Service, the
Petitioner went for an appeal to the next Appellate Authority for setting aside his punishment awarded -
by the Competent Authority i.e. Deputy Inspecter General of Police, Hqrs: Khyber Pakhtunkhwa, e
Peshawar. :

In this connection, a meeting of Appeal Board was held on 03.03.2016 at CPO,
Peshawar whetein the appellant was heard in person in detail but his reply/contention was*not found
satisfactorily as he failed to offer any plausible grounds/reason in his defense. The whole Enquiry
Papers were also perused and the allegations/charges were proved against him in the Regular

Departmental Enquiry. He deserves no being and his retention in the Department will have adverse
effect on others.

Keeping in view the position explained above, the Board haed that the

Departmental Appeal submitted by the Ex-Senior Senior Clerk Bakhash Khan is herg %

i A 7 .
, (MIAN MOHAMMAD ASIF) PSP
. Addt: IGP, Has:
For Inspector General of PQ(j‘q:e’T, o ]
ﬁ . Khyber Pakhtunkhwa,* ** ESTED .
o R TR Peshawar.
No{7&9~?j JEV Dated Peshawar the 2/~ | 13016, t.3 APR 2015

Copy of above is forwarded for information and_ necessary action to the:-
Deputy Inspector General of Police, CTD, Khyber Pakhtunkhwa, Peshawar. ¥ 7L
Deputy Inspector General Police, Hqrs: Khyber Pakhtunkhwa, Peshawar.
. P50 to Worthy tnspector General of Police, Khyber Pakhtunkhwa, Peshawag; -

PRO to Worthy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar %mh ——

Registrar, CPO, Peshawar.
Supdt: Secret, CPO, Peshawar.
incharge Central Registry, CPO, Peshawar.

-
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S.No | Rank Persnal Name ' ‘| amount | signature B.F Amount singature
1{ SPO 720456 Hazarat Bilal 15000 15000
2| SPO 720457 | Abdul Maijid 15000 15000
3| SPO 720458 . | Ibraheem Khan 15000 15000
a| SPO 720459 Nazar Muhammad - 15000 15000
5| 3PO 720440 | Fazal Raheem 15000 15000
6| SFO 720464 | Asif Ali 15000 15000
7] 0 Th044 Fuiz ur Rehman 15000 15000
s| FO 20467  |'mran Afridi 15000 15000
PO 204468 Laeeqg ur Rehman 15000 - 15000
0] SPO 720469 | Abdul Ghafoor 15000 15000
RO 720470 | Muhammad Ibrahim 15000 15000
12| SPO 720471 | Saeed Khan | 15000 15000
13| SPO 720472 | Abdullah Ali - 15000 15000
14| SPO 720473 Fakhrul Islam 15000 15000
15| SPO 720476 Khan Baz 15000 15000
16| SPO 720478 | Abduliah 15000 15000
17| SPO 720479 | Syed Adnan Shah 15000 715000
18| SPO 720480 Shoaib Zada 15000 15000
19| SPO 720481 | Ashiq Hussain 15000 . 15000




20| PO | 720482 ,quff‘UI‘ch 15000 ] 15000
21 SPO 720483 Iﬂodeen1thn 15000' b f15000<l
22| SPO | 720484 | Noor Ul Amin 15000, i ;1500'0‘;.5
23] SPO | 720485 |ShakeelKhan, . 15000 , 715000,
24| SPO 720487 | Adnan 75000 15000
25| sPO 720488 | Noor Khan 15000 15000
%] SPO 720489 | Jon Soid 15000 15000
LS TE0450 ) sagd Adi 15000 15000
281 S-O 720491 ibrar ud Bin 15000 15000 |
w0 L0492 | Astaghilr Uilah 15000 ‘ 15000
30(. SPO 720493 | Arshid Khan 15000 15000 .
31| SPO 720494 | Mumai Khan 15000 15000
2| SPO 720436 | Maz ur Rehman 15000 15000 .|
33| SPO | 720436 | Syed Noman shsh 75000 . [-15000
34| SPO | 720439 | Muhammad Arif 15000 15000
35| SPO | 720440 | Musharaf 15000 15000 |
36| SPO | 720441 | Zafar Al 15000 ~15000 |
37| SPO | 720442 | FazalGhani | _15000*. 15000
38| SPO- | 720443; MURGmmadbror _ _| 15000 | 15000
39| SPO | . 72044 - | NhodKhan™ © 7] 15000 |, 15000

ﬁﬂlﬁblau
1 3 APR 2086.
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50 | 720445 | Fozal rabi | 15@)00 _ 1500

21| SPO =50446 | Sadiq Shah 15000 15000

5 SPO0 | 720447 | WasiUllah 15000 15000
3| SPO =50448 | Mubashit 75000 15000
44 S,PO% —ooaas | Noor Muhammad 15000 15000

5| 5PO —o1s5 | Muhammad Fazal 15000 15000
:-—46 SPO 720451 | Adnan 15000 15000
;7| SFO 220452 | Rafi Uliah 15000 15000

43| SFO 720453 lorar Khan 15000 15000

T a| @O 720854 | Shahid 15000 15000

| l' 50 ™ SPO 720455 }Rooh Ullah - 15000 15000
s1| SPO 720461 ‘Gul Zaib 15000 15000

52| SPO 20662 | Mustafa 15000 T 15000

I s3] SPO 720463 Murad Ali 15000 15000
sa| SPO ﬁwmsim 15000 15000

55| SPO J20436 | Murad Al Shah 15000 15000

s6 | DFC 720504 Muhammad lkram 26488 30 | 26458

57| DFC 250505 | Gohar Ali Shah 26488 30| 26458

58| DFC 790508 | Abdul Wali 26488 30| 26458
e DFC =50512 | Munammad Shereen | 26488 30| 26458




60| DFC | 720513 | Akoar Al 26488 30.
61| DFC | 720514 | Rahim Gul 26488 30 | 26458
62| DFC 720515 | Muhammad Tayab 26438 30| 26458
63| DFC | 720518 |Sohail Younas 26488 30 | 26458
54| DFC 720522 | iftkhar 26488 30| 26458
i LiC | 720523 |Naseerm sun 26488 30 | 23458
5] OFC 720528 | Kousar Ali 26488 30 | 26458
NS = T bod o Cenmen 26488 30 | 26458
,' - VRN, s il Khaon 26488 30| .26458
LG TRt 25488 30 |. 26458
7ol DrC 720507 Niaz Mcrjan 26488 30| 26458
;1| ofC 720509 Merab ud din 26488 30 | 26458
721 DFC | 720510 Nazar Ali 26488 30| 26458
3| DFC 720511 | Zakir Uiich 26488 30 | 26458
7a| DFC 720515 | Muhammad Sceed 26488 30 | 26458
75 _ DFC 720517 Gul Fo'yoz 26488 - 30 | 26458
76 DFC 720519 Zakir Khan 26488 30 | 26458
77| . DFC 720520 Nawab Zada 26488 30 | 26458
78 | DFC 720521 | Syed Ali Shah 26488 30 | 26458
~79' " DFC 720524 | Shah Nabi © 26488 30| 26458

A ™ g e e,
ATTES T

8.3 APR 2016
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& 80| DFC 720525 | Sknadar 26488 30 26458
* | —a1| DFC | 720896 | Muhammad Zaid 26488 _ 30| 26458
82| DFC 720527 Zar Khan 26488 30 | 26458
TOTAL ' | " 1540176 810 | 1539366

ATTESTap

13 APR 2015,

o
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| VAKALAT NAMA.

t

N ' 20 R
INTHE COURT OF __ KDl Sexvice  "[¥e buz_f , ,,Pefl\wc;g ‘
) .lgodél/\(?/\ ‘ )éj‘b"/\ - - '(Appella'nt).
. ) ‘ ' ' (Petitioner) . *
(Plaintiff)
. VERSUS S
p plice | D&{D“M : o (Respéhdént) | "

. o - 4 ~- Do (Defendant)
1/We Kodchgln Jhen -

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for-me/us
as my/our Counsel/Advocate in the above noted matter, without any -liability -
for his. default and with the authority to engage/appoint any other Advocate/ '
Counsel on my/our costs. o ' |

I/we authorize the said Advocate to deposit, withdraw and receive on my/our -
‘behalf all sums and, amounts payable or deposited on my/our account in the:
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if. his any- fee left unpaid-or is
outstanding against me/us. . | S ' ' .

SN " (CLIENT').

Dated - . J20
v IR ACCEPTED

M. ASIF YOUSAFZAI

' M. ASIF YOUSAFZAI
~ Advocate High Court, .
- Peshawar.

OFFICE:

~ Room No.1; Upper Floor,

- Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391- '
0333-9103240
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Bakhash Khan ................coooiinn, e e A Freeesaeenriasenre '. ...{Appellant)
' Versus |
Provincial Police Officer, KPK, Peshawar and others ..................oooiivinnn, (Respondents)

Subject:- COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth!

Preliminary Objections:-

a)
b)
©)
d)
€)
f)

The appeal has not been based on facts.

The appeal is not maintainable in the present form.

The appeal is bad for mis-joinder and non-joinder of necessary parties.
The appellant is estopped to file the appeal.

The appeal is barred by law and limitation.

The appellant has not come to the Honorable Tribunal with clean hands.

FACTS:-

. Incorrect, appellant while posted as Senior Clerk in CTD Khyber Pakhtunkhwa, PeshaWa}r, :
committed theft of Rs. 12,00,000/- from the cabinet of account branch CTD Peshawar. He .

returned Rs. 10,00,000/- of the stolen property. He was proceeded against deparimentélly
on charges based on above allegations which culminated in passing the impugned order of
his dismissal from service. |

Incorrect, initially Iftikhar-ud-Din SP CTD was appointed as enquiry officer and later on it
came to light that the said Iftikhar-ud-Din was witness as the af)pellant admitted commission

of  theft of Government property before him “and also the stolen propéﬂy

was returneéd by appellant in his presence. Therefore, he was replaced by Sohial Khalid SP.

Copies of the orders are enclosed as Annexure-A &B, respectively. Furthermore, the reply
submitted Aby appellant in response to the charge sheet was neither satisfactory
nor plausible, therefore, regul:ar enquiry was continued which culminated in passing the

impugned order.

. Incorrect, detailed enquiry was conducted and witnesses were examined. The deposition of

the witnesses and recovery of the stolen property was sufficient evidence for bringing home
the charge against the appellant. Copy of the enquiry report is enclosed as Annexure-C.

Incorrect, the reply submitted by appellant in response to show cause notlce was found
unsatisfactory. *‘x.—_‘ Z; ,
Correct to the extent that appellant was dismissed from service as he committed gross

misconduct and proper speaking order was passed into the departmental pr oceedmg._,s

. initiated against him.

D:AINV CTD Work\OFFICIAL LETTERS\Inspector Legal\Service tribunal trails\Bakhsh appeal.docx

Correct to the extent that departmental appeal of appellant was rejected as it was found

without any force and substance.




7. Incorrect, the appeal of appellant is not sustainable on the given grounds.

GROUNDS - '
A.

Incorrect, the 1mpugned orders are just, legal and have been passed in accordance with law
and rules.

Incorrect, appellant was associated in the enquiry proceedings. He has admiﬁed issuance of
charge sheet and final show cause notice and submission of replies. Therefore, he is
wrongly contending that he was condemned unheard. _
Incorrect, detailed enquiry was conducted. Initially the enquiry was entrusted to Iftikhar-
ud-Din SP and later on it came to light that he was witness against the appeliant therefore,
in order to ensure fair and transparent enquiry, he was replaced by another Superintendent
of Police.

Incorrect, appellant had stolen away Rs. 12,00,000/- from the cabinet of account branch
CTD and returned certain portion of the stolen property in presence of Iftkhar-ud-Din SP.
Incorrect, penalty commensurate with the charges has been ilhposed on appellant. He
misappropriated government property therefore he was correctly dismissed from service.
That respondents also seek permission of this Honorable Tribunal of raising other grounds
during hearing of the case.

It is therefore, prayed that the appeal of appellant may be dismissed with costs. -

Vs e 7=

Inspeétor Gen ohce
Khyber Pakhtunkhwa,
Peshawar.
(Respondent No.1 & 2)

gaRquarters
Khybek Pakhtuhkhwa, Peshawar
(Rsgpondent No.3)

D:\INV CTD Work\OFFICIAL LETTERS\Inspector Legal\Service tribunal trails\Bakhsh appeal.docx
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ PESHAWAR

Appeal No 395/2016

Bakhash Khan (Ex Senior Clerk CTD KP Peshawar) ........................ (Appeliant)
~ Versus

1. Provincial Police Officer, KPK, Peshawar and others
2. The Addl; Inspector General of Police HQ, Peshawar
3. The Deputy Inspector General of Police HQ, Peshawar ...............(Respondents)

AFFIDAVIT

We the deponents in the above titled service appeal, do here by solemnly
affirm and declare on oath that the contents of Para wise comments/reply are
correct and true to the best of our knowledge and belief and nothing have been
kept concealed from this honorable tribunal.

=
/)
Inspector General of Police,

Khyber PakhtinKhwa, Peshawar.
(Respondent No.1 & 2)

N quarters
Khyber Pa khwa, Peshawar
(Respondent No.3)

D:AINV CTD Work\OFFICIAL LETTERS\Inspectar Legal\Service tribunal trails\Bakhsh appeat.docx




e
. e

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No 395/2016

Bakhash Khan (Ex Senior Clerk CTD KP Peshawar) ........................ (Appellant)

Versus
1. Provincial Police Officer, KPK, Peshawar and others

2. The Addl; Inspector General of Police HQ, Peshawar
3. The Deputy Inspector General of Police HQ, Peshawar ...............(Respondents)

AUTHOURITY LETTER

Syed Aamir Abbas, Inspector Legal, CTD, Khyber Pakhtunkhwa, Peshawar is
hereby authorized to appear on behalf of the Respondents No.1, 2 and 3 before the
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar. He is also authorized to
submit all required documents and replies etc. pertaining to the appeal through the
government pleader. ‘

=
Insp j{

/f:;:j[wm,—'
Khyber P wa, Peshawar.

(Respondent No.1 & 2)




¢ Wﬁé’i@i?f@ s o Al

. _OFFICEOFTHE = |
WNSPECTOR GENERAL OF POLICE,

‘ © KHYBER PAKHTUNKHWA,

CENTRAL POLICE QFFICE, -

PESHAWAR =+~ -~

Ph: 0919210545 Fax: 091-9210927 " !

. b

o

DISCIPLINARY ACTION,

I, SYED FIDA HASSAN SHAH, DIG/HQrs: Khyber: T
Palkhtunkhwa, Peshawar, am of the opinion that Senior. Clerk 'Bakhash‘ Ce
Khan has- rendered himself liable to be proceeded against, as_he has
A “committed the following acts/omissions within the meaning of Khyber -
. Pakhtunkhwa Government Civil Servants (Efﬁcrency and . Discmﬂmary }
Rules-2011.

STATEMENT OF ALLEGATIONS - R

2, : : As reported by DIG, CTD, Khyber Pakhtunkhwa o
Peshawar that  Mian Aurangzeb Asstt: Grade Clerk/Accountant of CTD has
intimated that on. 01.04.2015, he encashed salaries of CTD Staff amounting

to Rs. 21271960/-and kept it at Safe in' his office for further disbursement
upon the Staff. On 02.04.2015% it came to the notice of Accountant CTD that” .~
an amount of Rs. 12, 00,000/- from the above ment1oned amount is m'assmsg C
as stolen from the Safe of Account Branch CTD. '

3. On 02.04.2015 it came to.the notice of Accountant CTD that - ‘
an amount of Bs. 12, 00,000/- from- the above mentioned amount is rnissing s
85 Stollen from the Safe of Account Branch CTD. -

4, ‘However, later on, on 23. 04.2015, Mtan Aurangzeb Accountant
CTD came to know that the above amount has been stolen him you as he
returned all the above mentioned missing amount back to the Accountant CTD

" without his request with a promise of return of total amount. Thus he clalms
him responsibie for this act on the following grounds: -

~a.  That he, had .a duplicate key of the same safe which . o
was not handed-over to Accountant at the time of R
relinquishing of his charge, and he returned it after . o o
three and half months i.e. on 15.04.2015 after B
missing of huge cash. IR

b On the theft day, he made a call to Accountant and told
him that a guest was waiting for him, but in fact, there
‘was_ne guest. He just.wanted to get him out of of his
office so he could easily accomphsh his goal.

JRRDURHE.

. On the said day, he also took a key of office from one
of the office hand Junior Clerk Adil Khan.

4. Assoon as the Accountant CTD left the office, he went | ; ‘ ]
to his office and successfully achieved his goal, which ol ’ '
“is evident from the CLTV footage.

f. AWl this leads to a gross misconduct on his warrantmg '
“stern disciplinary action against him as defined in Govt:
Servants (Efﬁcuency and D1sc1plme Rules 201 1).

5 ' For the purpose of enqmry agamst the said accused with the .
- reference to the above allegation an Enquiry Officer/Enquiry Committee . - - | | |
wnsustmg of the followmg is constituted under the rule’ 10 (1) (a) of the '

S w Thbldaradli sp
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OFFICE OF THE Hooo
INSPECTOR GENERAL OF POLHCE, ; ; oo
KHYBER PAKHTUNKHWA, 1 b
CENTRAL POLICE OFFICE, = i B
. PESHAWAR e !
Ph: 091-9210545 Fax; 091-9210927 || '
- '.‘;'I
6. “The Enquiry Officer/ Enquwy Commlttee shall, in accordance with -
| the provision of the said Rules, prowde reasonable opportunity of hearing AU B PR
| : . to the accused, record & submit its findings and make, within 30 days of .1 | L
| _the receipt of this order, recommendations as to pumshment or othcr’: ’ | i l
appropnate action agamst the accused officer. - ‘ = !
7. The defaulter official and a well conversant reprcsentatwn of
‘ the departmental shall 'in the proceedmgs on the date, time and place T o
: . . fixed by the Enquiry Officer/Enquiry Committee. . . B ‘ S
e 2@‘“%/77} EERAE
o , o ' : . R (SYED HDA HASSAN SHAH) PSP I . o
L - | DIG/HQrs: B
. - - ' . Khyber Pakhtunkhwa, . =~ 1~ 1|~
, ‘ o A o ; 2, Peshawar SRS .
L . . . . ) : | | :




“rom: - . - The Inspector Gehe'rat of Poliée
. Khyber Pakhtunkhwa;
Peshawar.

Yo - ‘ The Deputy lnspécfor Generat of Police',
' CTD, Khyber Pakhtunkth,
'Peshawar

- 'Lﬁ r’b, ‘_."" " ;”:‘? 3} " 04\-‘7
. No. E{,{, /E-V dated Peshawar Lhe, f?g / / /2015

~ Subject: -7 - - DEPARTMENTAL ENQUIRY AGAINST SC BAKHASH KHAN OF CTD } ,

i
Memo

Please refer to your lette( No.,6.61i/PA' dated 29.06.2015 on

the subject noted above.

The Competent Authonty has nominated Mr. Sohcul Khatid SP ,

CTD as Enquiry Officer m the subject enquiry.

It is pertinent to mention here that the targeted dato of’

fmrmmtlon of enqguiry has already been exp1red on 30.06.2015 as ordezed ‘)y the '

Worthy Provmual Police Chief. Therefore, the Enqmry Officer may be dlrected

for early finalization of the enquiry.and submit hlS fmdmgs report to this OfflCL, ;

as early as possible.

N
PERVEZ\ELAHI)
Regmrar
For Inspector General of Police
Khyber Pakhtunkhwa;
Peshawar

No. £,/ #.70 CTEY,

CPG, Peshawar for information

Reg‘istrar
- For Inspector General of Pow e,
Khyber Pakhtunkhwa,
Peshawar -

A ades 1 30 LA sone D Bttt roo 1o Letters 27.02 2045
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Copy of above is forwarded to In-Charge Central Registiy Cell B I
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clerk Bakhsh Khan stationery Clerk/ Pension Clerk stating-therein that the above néme officiai

AAnméiure. -

Subject: - ENQUIRY AGAINST SENIOR CLERK'BAKHSH KHAN.

-

Brief facts of the case are that a theft complaint in written by Asstt: Grad Cl‘erk

Mian Aurangzeb Accountant CTD.Khyber,Pakhthnkhwa Peshawar submitted against 'seniblf

IL

had taken Rs: 1200000/ from the safe/locker from the safe present in the accounts branch of :

CTD Hars with the help of extra keys wh!ch was in the possession of Bakhsh khan (Prevsous
A\.c(‘untant) After he was confronted his promise to returned the amount He returned all
the amount stolen. Five laces (500000) in the presence of mspector Muhammad Khan as

wetness.

In the light of the above circumstances he was served as explanation vide tﬁis_ '

office memo No. 5256/PA CTD dated 2_0-0572015 but the official failed to submit reply with in ] 3

the stipulateduperio'd. In this connection a répért was sent totPO Peshawar vide this office

memo No. 5975/PA dated 10—06-2015 for departmental action against senior Clerk Bakhsh

Khan. ) : s _ L .

Senior clerk bakhsh khan was placed unﬂek suspension by the DIG Har cPO
Peshawar vide his office order issued over endorsement.No. 4227-32/EV dated 18-06—2015.‘ "

P RUCE%IENCS

~To scrutsmze the facts and conduct proper enquiry the competent author:ty

deputed the unde signed as inquiry off:cer The foliowmg ‘officer/ officials related: to the -

enquiry file were summand, they were heard :n person as-well as their wntten statement

were also recorded.

S! Sahib Ali.of Accounts Branch.

EC Khyal Mir of Account Branch

FC Imran khan of Ac¢count Branch

Adil Khan Junior Clerk.

Retired Inspector Muhammad Khan

Senior Clerk Bakhsh Khan of CTD.

Asstt: Grad Clerk Mian Aurangzeb (Accountant CTD)
r. Iftikhar-ud-Din. SP /CTD Hagrs.'

00 NLO U B W

&/{\
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4,

accountant CTD came and told to me {0 hand over the key of the marn door of

" STATEMENT OF MR,-BFTiKHAR UD DIN 5P/ HQRS: CTD PESHAWAR.

.
v Te

'1
"STATEMENTS OF, St SAHIIB ALI EC KHYAL MEER, AND FC IMRAN, C Z ‘ ‘
The above named offrcrals were summand to the offrce of undersigned, they stated ‘ '

in their statement that on 01-04~2015 we Iocked the main door of accounts’ branch

CTD qus Peshawar and were proceed to their homes.

‘SY@TEMENT OF MUKAMMAD ADIL JUNIOR CLERK, »
He Stated in his statement that on 01 04-2015 WMr. Bakhsh Khan the ‘then

accounts branch-in connect:on wrth the preparation of an a. pensron case. He

'han_ded over the key of the accounts office and on 06-04-2015 hethanded_over‘the s

key to me and told that he has completed his work.

Mr. IftEkhar-ud-Din SP/Hgrs: CTD Peshawar narrated in his. statement that on 03-, '

04-2015 he was present in his office In the meanwhile Asstt: Gread Clerk Mian .

* -~ Aurangzeb Accountant CTD : Peshawar came-to my office and reported that'an’ -

amount of RS:. 1200000/ has been found stolen from the safe/locker He
lmmedlately checked the CCTV system of. Specral Branch. He noted that after the-
proceedmg of accounts staff from the office and- found Mr. Bakhsh Khan in the'
lawn of accounts building and immediately proceed towards. accounts branch 15

summoned Mr. Bakhsh Khan and discussed the above matter.-He promised that'j_

" he will hand over all the amount as soon as possible. After this he come to my -

office on daily basis and told that he is arranging the reimaging arhount_.j So-he.
handed over some amount to the Accountant. | directed the: acco'unt th’at the:

remammg amount may took in the presence of eye wetness to bring. at on record '

On: 08-04-2015 IVhan Aurangzeb accountant CTD <along with - rnspector o
Muhammad Khan came to my office and told that Mr. Bakhsh khan handed over
an amourit of RS:300000/ in presence of Inspector Muhammad Khan in the shape' '

of 5000/ notes In thrs connectron the statement of mspector Muhammad Khan :

wWas also recorded

STATEMENT OF HNSPECTOR MUHAMMAI KHAN, .

He narrated and his statement that i inmy presence Mr. Bakhsh khan pension Clerk-

‘Handed over the amount the shape of SOOO/notes to Mian Aurangzeb Accountant
. CTD/Peshawar. - ' ‘ .

. - ~ A



STATEMENT GF MR. BAKHSH KHAN SENIOR CLERK CTD, PESHAWAR. |

-He stated: that he re!mqulshed the charge of accountant CTD on 01- 01 2015 and

handed over all keys to Mian Aurangzeb Accountant CTD; Har on the same day.

Furthermore, Mian Aurangzeb falled to prov&de any proof regardmg this allegatuon

because if | have any duplicate key then why Mia Aurangzeb (accountant) did not o

brlng it in to the notice of. htgh ups well in t:me This is sufficient proof of his

innocence that Mian Aurangzeb malafiedly put all altegatlon on him and defame .

him for which he humbly submit his req:uest to the high ups to take strict action

against Mian Aurangzeb (accountant). This allegation/charge is also baseless' and

allegation. He neither caIIed to hlm nor he have any knowiedge regarding any
guest. Moreover Mian Aurangzebisa senior person but he put chlidnsh allegatlons |
st possnhie that'in absence of accountant {Mian Aurangzeb) any one can steal
* anything from his off:ce in the presence of all other staff whlch is once again:
" another sufficient proof of his innocence. He never took key'of the | accountant

office on the. menttoned day. On 07-01-2015 he took charge of statlonery clerk’

l\/i:an Aurangzeb once agaln t’asled to prowde any proof in supportmg of thiS '

oesades the duty of pension work. He regularly v;sned the office of accountant CTD"'

just for the purpose to check and carrled out the pension paper of retired staff of
CTD. He took the key from junior cierk Adli khan earlier just for the task mentloned
above. He achieve and every task to the entire sattsfactlon of. my supenor and

never. prov:de any chance to-annoy them The detail- repiy to th:s para has aiready

accountant.in hlS absence on the day of occurrence nor is any proof avallabie

regarding this allegation. Furthermore no CCTV cameras are mstailed in the ‘

accountant office so how can the footage be placed as evudent agamst me. He has

23 years of unblemzshed service record and even a smgle faultis not avallabie W|th

proof my insincerity W|th my official work. He achleve each and very task _

- mentioned reply/ facts he duly requested to file the cha{ge sheet/enquiry initiated.

against-him and institute strict depar'tmentat.‘actbn against Mian Aurangteb-for;,

defaming me and for embezzlement of the mentloned amount.

STATEMENT OF ASS: GRADCLERK MIAN AURAN(‘ ZEB (ACCOUNTANT CTD); -

- been explamed in previous paras. Moreover netther he visited the offtce of’

:accordrng to the entire satnsfact:on of my hlgh ups Keeping in view of the‘

He narrated in his statement on oath,-that he lodged a complaint agamst Bakhsh

khan Ex-Pay officer (defaulter) regarding m'issing of cashis not based on personnei :

[T -
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. . .




grievances. He has aireadv returned the mlssmg amount of Rs 1000000/ wuth

COi

before the enquiry offucer during personnel hearmg.

€ @rNCLUSEON

Khan had the separate key of Safe/Locker whlch he- did not returned to the new‘

appomted Accountant and he used the keys to take away cash of RS:1200000/ from '

the locker and jater returned amount of 1000000/ back to the accountant So the'. :

allegation leveled against Senior Clerk Bakhsh Khan Stand proved.

i - - SSP/Operatwn CT I
Worthy DIG/CTD: o .

A

mmitment to return the balance amount whlch has already been explalned by hlm _

i s

The record avan\able and w;tness account prove that Senlor Cierk Bakhsh




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

v. n- B

Serv1ce Appeal No. 395/2016

Bakhash KHan ) VS - Police Department

.............

RESPECTFULLY SHEWETH:

Preliminary Objections:

(a-f) All objections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objection due to their

own conduct:

FACTS:

l Incorrect. While Para-1 of the appeal is correct as mentioned in the -‘
main appeal of the appellant.

2 Incorrect and misguided the Hon’able Tribunal. -While para-2 of the
appeal is correct as mentioned in the main appeal of the appellant.

3 . Incorrect. While Para-3 of the appeal is correct as mentloned in the
main appeal of the appellant.

4 Incorrect. While Para-4 of the appeal is correct as mentioned in the
main appeal of the appellant.

S Incorrect. While~Pafa—3 of the appeal is correct as mentioned in the
main appeal of the appellant.

6 Incorrect. While para-4 of the appeal is correct as mentioned in the

main appeal of the appellant. Moreover, the appellant has good cause

of action and his appeal is liable to be accepted.




t e .

GROUNDS:

A) Incorrect. While Para-A of the ‘g’erunds of appeal is correct as
mentioned in the main appeal of the appellant. '

B) Incorrect. While Para-B of "graﬁnds of the appeal is correct as
mentioned in the main appeal of the appellant.

C) Incorrect. While Para-C of grounds of the appeal is correct as
mentioned in the main appeal of the appellant.

D) Incorrect. While Para-D of grounds of the appeal is correct as
mentioned in the main appeal of the appellant.

E) Incorrect. While Para-E of grounds of the appeal is correct as
mentioned in the main appeal of the appellant.

F) Legal.

It is, therefore, most humbly prayed that the appeal of appellant
may kindly be accepted as prayed for.

APPELLANT

Through: 4( 2 1

(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal are true
and correct to the best of my knowledge and belief and nothing has been concealed

from the Hon’able Tribunal. }@J
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¥ " - 'KHYBER PAKHTUSKWA ' All  communications  should l-'re‘
% : B : ' addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR " | Tribunal and not any official by namc.
e 362 st |
: . Ph:- (191-9212281
’ : Fax:- 091-9213262
patee: /3 / AR - .

To

~ The Deputy Inspector General of Police Headquarter,
Government of "Khyber_Pakhtunkhwa,
Peshawar.
Subject: JUDGMENT IN APPEAL NO. 395/2016, MR. BAKHASH KHAN.

_ | am directed to forWard herewith a certified copy of Judgement dated
.01.09.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR 7
KHYBER PAKHTUNKHWA
"~ SERVICE TRIBUNAL

PESHAWAR




