+7%  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ™
IR | CAMP COURT D:L.KHAN.

Service Appeal No. {15

Date of Institution... 28.01.201 5
Date of decision... 11.09.2018

Dilawar Khan S/o Nasrullah Jan.
Caste Kundi, Village Pai Tehsil and District Tank,
Teacher in the Govt. Primary School (Male)
‘Aurangabad Pai Tehsil and District Tank.
(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Education Peshawar

|  ‘-1'::' r - and five others.
3 ‘ (Respondents)
~* MR. SHAIKH IFTIKHAR-UL-HAQ
Advocate : For appellant.
- MR. ZIAULLAH,

Deputy District Attorney e For respondents.
MR. AHMAD HASSAN, ... MEMBER

. ‘Z', MR. MUHAMMAD AMIN KHAN KUNDI, ...  MEMBER

JUDGMENT

AHMAD HASSAN. MEMBER: - Arguments of the learned counsel for -

the parties heard and record perused.
FACTS

2. Brief facts of the case are that the appellant was appointed as Primary School
Teacher by the office of DEO (Male) D.I.Khan vide order dated 07.07.1985. Thalvthc"-']
appellant submitted departmental appeal on 30.09.2014 for correction of his date of bitth

_ which was not responded within the stipulated period, hence, the instant service appeél.
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3. The learned counsel for the appéllant argued that his date of birth recorded by his
father in the official record was 05.01.1961. Inadvertently, while studying in Middle

Level wrong date of birth i.e 05.01.1959 was recorded in his SSC certificate. Wheﬁ the

“appellant applied for loan he daﬁle to know about his date of retirement in 2019 and

submitted departmental appeal, which was not decided by the respondents within time.

Reliance was placed on case law reported as 2003 SCMR 444 and 2014 MLD 440.

4. On the otﬁer hand, the learned Deputy District Aftorney for the réspondents
argued that his correct date of birth was recorded in the official record. That there was no
original or appellate order impugned in the present appeal by the learned counsel for the
appellant, so it was not in accordance with Section-4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974, hence, not maintainable. He further argued that the appellant being
educated person and serving as PTC was well aware of his date of birth. He remained
silent ever since his appointment and challenged the anomaly of date of birth in 2014, so,

the present appeal was badly time barred. Such cases are dealt with under GFR 11-6.

CONCLUSION.

5. . The present appeal is badly time barred, hence, is not maintainable. Even on merit

of the case it is not worth consideration.

6.  The appeal is dismissed. Parties are left to bear their own cost. File be consigned to

the record room.

(AHMAD HASSAN)
Member

B i s Camp Court D.I.Khan
‘ %ﬁ%ﬂ.ﬁfm’w/fié‘/ st b P |

(MUHAMMAD AMIN KHAN KUNDI)
Member -
Camp Court D.I.Khan

ANNOUNCED

11.09.2018
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25.04.2018 Tour is hereby cancelled, Therefore the case is adjourned

for the sanie on 30.07.2018 before D.B. -

- o Camp courgig.lkhan ‘
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30.07.2018 , None present -on behalf of the appellant. Tour is hereby
o cancelled. Therefore the case is adjourned for the same on
5@"%‘} ) o Ry
10.09.2018 before D.B.
Re
amp court D.I khan
10.09.2018 ' Counsel for the appellant .lp'resent. I\/Ir.;ZiauIIah,

Deputy District Attorney for the respondents present.
~ Learned counsel for- the appellant. reque_éted for
~ adjournment. Adjourned. To come up for arguments on

tomorrow'i.e 11.09.2018 before D.B at Camp Court D.l.Khan.

Gz

(Muhammad Amin Khan Kundi}

(Ahmad Hassan)

Member - Member
-Camp Court D.I.Khan . Camp Court D.l.Khan
11.09.2018 - Counsel for the appellant and Mr. Ziaullah, Deputy District-

Attorney alongwith Mr. Mehmood Azam, ADO for the respondents
present. Arguments heard and record perused.

Vide our detailed judgment of today placed on file, The present
appeal is badly time barred, hence, is not maintainable. Even on merit
of the case it is not worth consideration. The appeal is dismissed.
Parties are left to bear their own cost. File b €d to the record -

roonl.
ANNOUNCED
11.09.2018
(AHMAD HASSAN)*
MEMBER
: % - CAMP COURT D.LKHAN
(MUHAMMAD AMIN KAAN KUNDI)

MEMBER
CAMP COURT D.ILKHAN
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25.01 2018 I Counsel for the appellant present Mr Farhaj Slkandar P

d

Dlstrlct rAttorney alongw1th Mr Gul Nawaz ADO for;

j S : . K L reSpondents No 1 2, 4 & 5 also present None present on behalf
‘ | ) o L of respondents No 3 & 6 desplte lssuance of' notlce hence :
C proceeded ex-parte ertten reply on behalf of respondents No 1, |
:2 4 &5 already subrnltted Adjourned To come up: for rejomder

DIKhaH Eo v _ : - ) :’zgl

(Mu/ 4 Amin Khan Kundi} - b

Member
~ Camp Court D.I. Khan

20.02.2018 © Counsel f01 the appellant and Mr. Usman Gham District Attor ney
for 1esp0ndcnts plescnt, Learned counsel for . the appellant secks '
adjournment. Appellant is also dlrected to sublmt spare copy of the instant .

14.03. 2018 before D.B3

(AHMAD HASSAN) - (M. AMIN KIIAN KUNDI)

MEMBER MEMBER:
' ~ Camp Court D.L.Khan

. ‘ ‘ appeal. Adjourncd To come up for rcjomder and arguments on -

14.03.2018 Counsel for the appellant and Addl. AG for the respondents
present. Counsel for the appellant seeks adjournment. To come up for

arguments on 25.4.2018 before the D.B at canmyp court, D.I.Khan.

Member airmai

Camp court, D.1. Khdn

"Tand arguments on 20. 02 2018 before DB™ at Camp Court ‘

[reupbusfn—
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23.08.2017 : . Couns.el. for )the: appellant present. Mr. Mehmood Azam,
o ADO (litigation) alongwith Mr Farhaj Siknndar District Attorney
for the respondents present. Written reply on behalf of
respondents No. 1, 2,4 & 5 has already submitted. Representatlve
of respondents No. 3 & 6-are not in attendance, therefore, notice
be issued to the respondents No. 3 & 6 with the direction to direct
the representative to attend the court and submit written reply on
the next date positively. Adjourned. To come up for written
reply/comments on behalf of respondents No. 3 & 6 30.11.2017
before S.B at Camp Court D.L.Khan.

/7/4\ L
(Muhammad*Amjn Khan Kundi)
- Member .
Camp Court D.I. Khan

30.11.2017 - Counsel for the appellant present. Mr. Farhaj Sikandar, |
District Attorney alongwith Mr. Mahmood Azam, ADO -
(litigation) for respondents No. 1, 2, 4 & 5 also present. Written '
reply on behalf of respondents No. 1, 2, 485 already submitted. |
Representative of respondents No. 3 & 6 'is not in attendance
therefore, notice be issued to respondents No. 3 & 6 with tne
direction to direct the representative to attend the court and submit |
wﬁtten reply on the next date positively. Adjourned. To come.up
for written reply/comments on behelf of respondents No. 3 & 6 on

25.01.2018 before S.B at Camp Court D.LKhan.

L é S
L (Muhamlna Amin Khan Kundi)
Member
Camp Court D.I. Khan
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25.10.2016 .

Counsel ‘for the-'appellanté and Mr. Muhammad Farooq, SST

alongwith Mr. Farhaj Sikandar, Government Pleader for the respondents

- present. Written reply on behalf of frespondents No. 3 and 6 notilsjﬁbmitted.

Fresh notice be issued to the said'-érespondéﬁts for submission of written
reply by way of last chance. Writteil reply on behalf of respondents No. 1,

2, 4 and 5 has already submitted. .'Iio come up for written feply/comrnenfs

on behalf of respondents No. 3 and 6 on
Court D.I.Khan. '

22.02.2017

26.04.2017

2.2017 before S.B at Camp

R ) : ‘
- | : s ; -
%ef :
Camp Court D.I.LKhan

" Clerk counsel for appe:llant' and Mr. Farhaj Sikandar, Government
Pleader for respondents preseﬁt Written reply by responde'v:its No 3 and §~
not submitted. Written reply by respondents No. 1,2, 4 and 5 has already
submltted Fresh notice be 1ssued to respondents No. 3 and 6 for

submission of written reply. To come up for written reply/comments on

“behalf of respondents No. 3 and 6 on 26.04.2017 before $.B at Camp Court -
. D.IKhan. .

(ASHFAQUE TAJ)
MEMBER

Camp Court D.LKhan

Since tour is’ her?eby cancelled, therefore, the case is

<

~ adjourned for the same on 23.08.2017.

)
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25.2.2016

E

Counsel for the appellant present and submitted that

the date of birth recorded as b5.1.1959 recorded in service

book of the appellant is wrong. According to primary school

record of the appellant it is 05.1.1961 and that the Tribunal is -

having jurisdiction in the matter. Reliance was placed on 2003-
: W TR

SCMR-444.

Points raised need consideration. The appeal is

admitted for regular hearing subject to all legal objections. The

appellant is directed to deposit security and process fee within
10 days. Thereafter, notices be issued to the respondents.

Case to come up for written reply at camp court, -D.I.Khan on

248 -Lb -

24.05.2016

. MEMBER
. Camp court, D.I.LKhan

Appellant in person and Mr. Abdul Saleem, Litigation

Incharge alongwith Farkhaj Sikandar, GP for respohdents present.

Written reply on behalf of respondents No.1,2,4 and 5 submitted.

To come up for written reply of the remaining respondents on

25.10.2016 at camp court D.I. Khan.

, Member
Camp Court D.I.Khan
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23.11.2015 Counsel for the appellant and Farhaj Sikandar,
GP for the respondents present. During the- cburse of
arguments, learned counsel for the appellant requested
for adjournment that he will argue the case on the next
date in the light of case/laws and ' Civil Servants
(Appointment, Promotion and Transfer) Rules,_ 1989.

Request is accepted. To come up for preliminary hearing
on ﬁrﬁ [@ -1 Sat_camp court, D.I.Khan.
MEMBER
Camp Court, D.I.LKhan

29.12.2015 Since tour-to D.I.Khan lor the month of Pecember, 2015
has been cancelied, therefore, case is adjourned to _%éf\‘ L_' 2 /é’
for the same. ey e ‘/’z//
! | AN
o = fran
26.01.2016 Counsel for the appellant and Mr. Farhaj Sikandar, GP

with Abdul Saleem, Litigation Incharge for the respondents
present. Counsel for the appellant requested for adjournment.

To come up for prelimionary hearing at camp court, D.I.Khan

on_23 .2/

ML

“MIBER -
Camp cour

" D.IKhan
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27.4.2015 Appellant with counsel and Muhammad Shafig, SDM
- with Farhaj Sikandar, SDM for the respondents' present. Mr.

" Asad Aziz Advocate also sent Wakaltnama on-behalf of the

respondents Counsel for the appellant .is not prepared l"(’)r

~ arguments and submllled that ‘he Wlll consrdered case- -laws on -
the point that a civil service can come to th1s lr1bunal for
correction of date of birth beyond the period of two yeéars aﬁer
his appointment in government service. To come up ‘f:o_r '

preliminary hearing on 26.5.2015 at camp court, D.IKhan.

‘ . : : Camp (‘ourt D L. Khan N
. 26.05.2015 Appellant in person present. Due to general strike of

the legal fraternity, counsel for the appellant is not available. To

 come up for 0. Afrx on27.07.2015 at camp court, D1Khan.

Camp court, D.I.Khan .

Y

. 'j_ "27.07.2015' | Junior. to counsel for the appellant and l“arh'u'
R | S1kandar GP for the respondents present "“The Bench 1s' |

mcomplete therefore case to come up- for {P H’ on "
Z§~ 09—2&/ C at camp court, D.I. Khan

M E}EIMB)LR

- Camp court, D.I.Khan

- '2.7;'1.0.2.0.15 S Clerk of counsel for the appellant and M. Farhaj:i .
- ' Slkandar GP for the respondcnts present. The: learned counse].-. o
for the appellant requested for ad;ournment Therefore easef f- B

“to come up for pre]1m1nary hearmg at camp court, D.L Khanz‘ .

on 27 ///fr

- MEMBER
- Camp court, D.L.Khan




Form- A | ; =

FORM OF QRDER SHEET
Court of - ] ~
Case No. !:05 /2015
S.No. | Date of order Order or othe'r proceedings witﬁ signature of judge or Magistrate
Proceedings : : EE
1 2 3 g
1 ©12.02.2015 The appeal of Mr. Dilawar Khan resubmitted today by \
Shaikh Iftikharul Haq Advocate may be entered in the Institution | \
‘register and put up to the Worthy Chairman for proper order.
‘ REGISTRA
N\ . T . . K Y .
3= 2~ 75 o This case is entrusted to Touring Bench D.l.Khan f_or
2 ' preliminary hearing to be put up thereon 2(_-( -2 - 2.0?}
e CH?R&MAN
3 -5

blblthan o a7-4¥ 2015,

o o b appelland poesedt
M ZW@ P“"IEJ /)%a-aevnomm ‘7)0772‘&9&,
W?’sé*(ﬂmwdﬂ.a&‘ — /gug/ir/

M |
Dug C'“Mf Wﬁﬁ{‘ |




The appeal of Mr. Dilawar Khan son of Nasrullah Khan Caste Kundi Village Pai Tehsil and Distt. Tank

‘received to-day i.e. on 28.01.2015 is iﬁ?g‘r\ﬁplete'oh the foIAIowiihtg score which is returned to the counsel

for the appellant for completion and resubmission W'ithin 15 days.

Law under which-appeal is filed is not mentloned
Headmg of the appeal is incomplete which may be completed '
M O Addresses of respondent No. 5 and 6 are incomplete which may be completed according the
an‘)‘ Khyber Pakhtunkhwa Service Tribunal rules 1974.

N‘o

No. to\_h /S.T,

: a : ) ' ' L.
Dt. 2-4/['1 /2015 ~ | . _ o i

"~ REGIST g
SERVICE TRIBUNA . L
KHYBER PAKHTUNKHWA %%
PESHAWAR. ' ‘ *
Mr.Shaikh Iftikharul Hag Adv. ‘
High Court D.l.Khan.
Respected Sir,
1: All the aferemmhtiened Obae ctlems tHave been remeved pesa.tlvely-
‘I‘bms resubmitted plegge. - :

uw‘”

( Areikh Iftlkharul Haq ).
Advecate Hicg h Ceurt.




L. BEFLRE THE PRSHAWAR HIGH COURT BENCH D.I. KHAN.
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Imdek.
,S.N@. '-Pa:ticulars:of decuments.  Annexyre Pages; 
| "1« Menme aﬁd Greunds . ef Appeal = 3/" 21
2 - Cepy of Serv:.ce Beok A 5 - 6

5. 00?3 of Dakhll Kharij of . S
| Prmary 8cheel and Middle- Scheol B&B/M 7 [ 6

5. w_Copy of Bepartaental Appeal B o ']jL'f

——

6. Wakalatnala. : L ..H ’ , L

- 13-

wWa &n

yrﬁ?bl Appellant,
DN 54 kjfé
o | o - : throughpC®unsel o

Shaikh Iftikharul Haq )

i
- 4. Cepy ef 5.8.C of the Appellant G —Jl -
Bate&:zq;1.2045r- - Advocate High Ceurt.
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B BEFORE THE HON'BLE SERVICE TRIBUNAL K.P.K. PESHAWAR.
S.T.A No. 10 2015
ﬂwba:..-
f‘ - :.'./f.‘q
4“*‘»; i e é._q‘
Dilawar Khan S/ONasrullah ‘Jan.. Medﬁ ::21‘.:0%/_5‘
Caste Kundi ,vVillage Pai
Tehsil and D istt:Tank,
(Teacher inthe Govt Primary Scheel (Male)
Aurangabad Pai Tehsil and Pistt?
Tank. . Appellant,

r/‘l. Gevt of K.P.K through Secretary Educatien Peshawar.
/2. Director Bducatien (Ele:& Secendary )} KpK Pesh‘awar.

- 3¢ Chatiman Board ef Intermediate and Secoendary BducationPeshawar.
‘/‘4 Headmater Gevt High Scheel Pai.pistt:Tank.

'\/5. 'Gevi P;;;u;ry Scheel Pai (Mgle =I ') Distt:Tank New ~i Pai:

6 Manager {oBRA Office District Tank, (Bitusted mair Uity Tank)

Respendents.

Service Appeal under Section 4 ef Khyber pPakhtunkhews

Bervice Tribumal Aet ,1974 .

Prayer,

On acceptance of the instant Service Appeal the

27///% Wreng entries in the Celumn of Date of Birth of Service bseX%
may kindly be rectified/cerrectedas 5.1,1961 instead

of 5.1.1959 , wvhich have been wrengly entered /incerpergted
p)

as evident from the Dakhil Kharaj ef Primary Schoel .

W

m;-gén}ltt(ﬁd to-day Respectfully Sh eweth,
‘nd fu‘:d-
1. That the Appellant was appeinted as P.T.C vide erder
Reglsted

/U D.5.0 (M) D.I.KHan endersement Ne. 10-04/11-AE dated.7 7. 1985,




-

| Copy of theSerVLCeBeek of the Appellant is enclesed

as Annexure ~A.

2. That‘thq Appellant at the time &f:Admigsien in

the Geverdment-Prymary Scheel Psi Ne.1 . The Father

of Appellant had registered/entered the date of pirth .

- as B, 1961 . It is alse pertinent te lenfion that all

his Classfellows/Colleagues date of Birth are 1961.

~ Copy ef Bakhil KharaJ 01 Primary Scheel Pain (Ne.1)

is enclesed as Annexure B.

3. - That after premating te Middle Standard snd
H:Lgh St#ndar‘i‘ the Dgte §f Birth ef the Appellant
hav§ beenﬁéarry ever te neﬁf ferum. But éue te
geme eversight /insdvertently tﬁe_'date of Birth
have »een wrongly mentiened in Boﬁfd Examinatien
as 5.1 4959 and thus S.S. Certiflcate haVe been

' 1ssuei at the wrong date of wirth i.e. %.4. 1959/

Cemy of-tbe S.S.C is encleged as Annexure C.

4, Tﬁat.as}the Governnent-ieélafei lean facility B
te fhe Euployées of.the Edu@atien'BépértmentZGovt
| servants. Thus the Appellant submitted documents
fer ewtaining lean ,Wheréés the foicial éoneerned
infermed the Appeilant that he ig geing to‘}etirei
‘ in the jears 2019 . Thus the Appellant came te

" _knew asweut his wreng date of birth in the service

;'Recnﬂﬂ.

9  Thgt the Appkllanf inuediately;;n'thé hext

iaﬁ subnitted departmental Appeel,bef?re the

Highups éf'thg Education Beparﬁnent.for correetioﬂ
_ef Date of birth of the Agpellant.f Copy of the

Departmental appeal alongWithipostalireCeiét is .

- enclesed as Amnexure D. The Respense ef which

. ig net received upte date.




©&. That the'lppellant feeling sggrieved having
ne ether adquate remedy except instant Service Appesl
. inter glia wefere this Hen'ble Tribunal en the fellewing

grounds.

GROUNDS.

4.  That the impugned entry /wreng date of wirth ef
the Appellant in Service recerd is illegal , urlawfull
gnd witheut lawfull gutherity. Which is required te be

reiftified/corrected in the 8ervice.Record'of the Appellant.

2. That the Appellgnt was firstly sdwitted ®y his
father in Gevt Primary Scheel Psi (New Called Ne.q Pai)

snd his date of Wirth was entered/registered as 5.1.1961.

3. That thereaffer the Appellapt wes prinoted te the
next Middle gnd High Ferum snd during carrying ever
his Scheel Recerd the date of Birth ef the Appellant
hagve been wrengly recoréed/nentienei in the Beard
Exauination'b? the Bcheel Staff gnd thus Wreng date,

.#f wirth im the S,S.C Certificate hgve been shewn .

~
-

4, That the act and emisgien ef the Respendent
are sgainst law , faets . They were fequired te
 cerrect /rectified the date of »irth ef the Appellsnt

/)}_«/{;pf‘ in the Service Recerd keeping inview the First

Admigsien in the Scheel by his father.

5. That the Counsel of the Appellant may alse

be gllewtd te raisergdditienal greunds during

Ceurse eof hearing.




-

In wake of submissiené nade above it -is hUmbly

Prayed that the date of Birth of the Appellant gy

klndly e rectlfled/correcte& as well as in the

S.S.C sné Nadrs recerg.

'_;’4//’/ ;

Dated,20.1.2015.

. Affidavit.

I, Shalkh Iftlkharul

Youp-Hymwke Appellant.

v

bi lawar an

' threugh Ceunsel. . = -

(FRgikh Iftikharul Haq )
Aivecate High Ceurt. . -

AN

Haq Aivécate High'Court Ceunsel .

fer the Appellant ) hcreoy gelemnly afflrm and - declare

. en @ath that the contents of the Appcal are true and

;correct to the best of ay knowledge ané bellef and thnt

nething has been cencealed frea thls Hen' ble Court.

.y
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‘BESSION 1977 (ANNU_AL)

This is to certify that __Dilawar Khan, 1.1 ‘
T —

Nosrul lal. JOI‘_,,_,___“_;_._

e et et

anc-gill and o student af Covit High S School, »Pal ICARE Khan) «

- : .
i Jias possed the EECONDARY SCHOOL TCERTIFCATE !:)(AM]NAT!ON of .

the Board of Intermedlate and Sccondary Education, Peshawar held In June, 1977

\\‘ Y :
i P gs aregular candidate. !?clﬁhr obtolm.dw_wmg*l)__.___' - Moarks out of 900/]699-
i : " T 1 . .

%"\nd has bu'n placed n Gradc E l ' Ré])fésenti.ng-;égtj_gﬁggﬁzﬁz_a '
. | S ‘ i .
Tis (mufldotef o scd !n thc fnlfnwmk wbjcctc _ ' _
3 ‘5 English o , _: 4. _Mat ’wuwy i u_tL\U_thjl \{ "
2. Urdu | : . é SIS © ﬂUHm . Iih,! ‘,
3. Islamiyot ) 6. ihYﬂlDlUle qu en .t_- A
! l

(ORI

HelShe has been ml/arded Gmdo v -': e } n’ the . basls of lﬁ;emq!. :
. assessment by the !mtltulion conccrned‘ —— ',"-"‘ ’ ’ . o

one thousand nine hundred ond [ fty Nina_ . (1 51—.1-1959.‘
) . . . l/)/ / :' . S—‘ =

. : L YA AT e e B

15¢th october, 1977. “Asstt. Secretf':ry ' : SECRETARY‘ .

Date of hirth a(corrﬂny to .admission form fs N F}ﬁﬁ:h Jonusry,

\'__

This certificate Is héncrf without alteratian or erasure.

l ‘ ‘
R A o\M/ 'wmwm Jr:tnwdx ;
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The Ditectoyr N g " ) -'5_:K>v
ELlementary and Secondary Education, /}wqwﬂégkyiltﬁ :
Feshawar, ‘ ' S ‘4

Subject: Departmentsl Appeal/Re resentation
, ' for Correction of Age(Llate of Birth)

-

in_Service Record

Regpected Sir,
Thgt the Applicant hac obtained the Prlmg;y Educatlon

from Government Yrimsry School BlI.dls LUate of birth was

correctly mentioned/recorded as..0%5.0154961. But lateron due to:f:“

tpgradetierd in Middle and High Classes the date of birth

ot Applicant have vpeen wrongly and incorrectly mentioned

as 5.1.1959 by the Schools autho;ltles.Thus the wiong and
incorrect date or birth have been recorded /ment1oned in the o

* §.8.C Certificate. - | B .

That as| the Applicant is P.T.C, Teacher;'but

his date or birth is not co;rect and needs 1its correction
: ' |

in Bervice record. '
That the matter in question needs perusal end

enquired from the First adwission in tne School in the

Governuent Primgsy School Pai Tehsil and Digtrict Tank.

It is , therefore humbly prayed'that that an
ordey may kindly be issued to enqgife;the dispute in quespion
and the date of birth of theApplicant may kindly bLe corrected
aé 5:.1.1961 instead of 5.4.1559. ' '_ ’

Your “umble Applicant,

W

Tay Fhan )

(Iix

S/0 Nasrullah Jan r/Q Pai

”ated.,ﬁiél°£4 Tehsil and Vigtt:Tank,
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Mﬂ

S.A. No. 105/2015

Dilawar Khan =~ ! : ~ (Appellant)
Versus

Govt: Of Khyber Pakhtunkhwa through Secy:
E&SE Pakhtunkhwa Peshawar & etc (Respondents)

PARAWISE REPLY ON BEHALF OF
RESPONDENTS NO. 1,2,4 &5

RESPECTFULLY SHEWTH

Respondents humbly submit as under:-

PRELIMINARY OBJECTIONS ‘ ~

v

1. That the appeal is badly time barred, as the.appellant was appointed as PST on 07-07°>

-1985, while he submitted civil suite before the Civil Judge Tank on 14-02-2012.
2. Thatthe appeal is not maintainable and incompetent
~ 3.. That the appellant estopped due his own conduct.
4. That the appellant has got no cause of action and locus standi.
5. That the appellant has not come to the Tribunal with clean hands.
6.' That the appeal is bad for misjoinder / non-joinder of necessary pai‘ties.
7. That the'appel.lant has concealed the material facts from Honourable Tribunal.

8. That the Honorable Service Tribunal has no jurisdiction to entertain the instant aﬁp‘e,éll.

3 (m\

BRIEF FACTS | _ .
. ' N ] ‘ N \\
1. This para relates to record, hence no comments. ’ ( k\k A \

2. Incorrect, not admitted, no related documents of the colleagues have been obtalned w1th

the service appeal for reference. : * \

3. Incorrect, not admltted The Headmaster of Govt. Middle School Pai & al‘so\High Scfioo] ’

Pai was filled admlssmn form according to the available record in the school, Wthh is
deﬁmte]y 05-01-1959.
4. Incorrect, not admitted. The appellant an educated person and serving as PST in

education department. When he was appointed as PST on 07-07-1985 and he took over




A

the charge when he resume the charge and put his signature on the first page of service

book, where clear mentioned Date of Birth of the employee in figure and Words (both).

Whey he refused that the appellant obtammg loan and the bank employee inform him

that is going to retirement in 2019. R

5. The appeal of the appellant was badly time barred, in the light of the notifications of time
to time, the provincial government issue for correction of Data of Birth. It is further
added that'according to the Civil Servants (Appointment/ Promotion & Transfer) rules
1973. Rule 12-A alteration in the Date of Birth. The date of birth once recorded at the
time of joining of Govt. service shall be final and there after no alteration in the date of
birth of a civil servant shall be permissible, thus the respondent no. 2 seen & filed the
said appeal. |

6. Incorrect, that the instant appeal is not maintainable and the appellant concealed the

material facts from this Honorable Court.

' GROUNDS:

1. Incorrect, the said entry made according to the SSC Certificate, which is presented by
the appellant and issued by the BISE Peshawar.

2. Incorrect, the detail of said para given in the above paras, hence no comments.

3. Incorrect, the detail of the said para is already given in the above paras. .

4. The act of the respondents are according to the law & regulations and their jurisdiction
& competency.

5. That the Counsel of the respondent No. 1,2,4 & 5 may also be allowed to raise additional
grounds during course of hearing. .
Hence it is humbly prayed that on acceptance of this parawise reply the instant appeal

of the appellant may graciously be dismissed with cost.

-~

=
seceary 1| {Lz J,/q/wé /m/rector / Vacd

E&SE Deptt: E&SE Deptt:
Khyber Pakhtunkhwa Peshawar Khyber Pakhtunkhwa Peshawar
Respondent No. 1 Respondent No. 2

e

Headmaster % Head Teacher

GHS Pai Tank GPS Pai No. 1 Tank

Respondent No. 4 Respondent Nth
Heagdmaste! Head Teacher
msgi%&%““ G.P.S No.1, Pai

Tank




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ ~---D.IKHAN BENCH

Service Appeal No. 105/2015

Dilawar Khan VS Government of Khyber Pakhtunkhwa and others

AFFIDAVIT | I

_ I Mr. Abdus Saleem Khan Headmaster BPS-17 Incharge Litigation o/o District -
Education Officer (Male) Tank do hereby solemnly affirm and declared on the oath that the
Para wise comments are true and correct to the best of my knowledge and belief that.

nothing has been concealed from this Honourable Court.

12201-1878437-9

IDENTIFIED BY:




AUTHORITY LETTER

Mr. Abdus Saleem Khan Headmaster BPS-17 Incharge Litigation o/o District’
Education Officer (Male) is hereby authorized to attend the  Honorable Khyber.'

Pakhtunkhwa Service Tribunal Peshawar Bench D.LKhan in connection with S.A. No.

- 105/2015 titled as Dilawar Khan Vs Govt. of Khyber Pakhtunkhwa & others” on behalf of

the undersigned.

// /79 >

Elementary & Secondary Education
KPK Peshawar :




® : AUTHORITY LETTER

Mr. Abdus- Saleem .Khaaneadmaster BPS-17 (Litigation Incharge) is
hereby authorized to attend the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar Camp D.LKhan on behalf of District Education Officer (Male) Tank, in

connection with the submission of parawise reply on behalf of respondents No. 4,5

for S.A No. 105/2015 titled as Dilawar Khan Vs Govt. of Khyber Pakhtunkhwa on

behalf of Elementary Education Deptt: Khyber Pakhtunkwa.

/5
/
: M _ . Head Teacher,

GHS Pai Tank ' - GPSPai No. 1 Tank
Respondent No. 4 ‘ - . Respondent No. 5
sgler - ach her
HeadTasty Head Teacher
G5 Fank G.P.S No.1, Pai
e | Tank

- .



