
,» <
■:<V

•:«i

1 ' %

' ii

‘ BEFORE TPIE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT D:I.KI-IAN.

^ • ft

Service Appeal No.

Date of Institution... 28.01.2015

Date of decision... 11.09.2018

Dilawar Khan, S/o Nasrullah Jan.
Caste Kundi, Village Pai Tehsil and District Tank, 
Teacher in the Govt. Primary School (Male) 
Aurangabad Pai Tehsil and District Tank.

... (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Education Peshawar 
and five others.

(Respondents)

MR. SHAIKH IFTIKHAR-UL-HAQ
Advocate
MR. ZIAULLAH,
Deputy District Attorney

For appellant.

For respondents.

\
MR. AHMAD HAS SAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

MEMBER
MEMBER

JUDGMENT

AHMAD HAS SAN, MEMBER: - Arguments of the learned counsel for

the parties heard and record perused.

FACTS

2. Brief facts of the case are that the appellant was appointed as Primary School

Teacher by the office of DEO (Male) D.I.Khan vide order dated 07.07.1985. That the •

appellant submitted departmental appeal on 30.09.2014 for correction of his date of birth

which was not responded within the stipulated period, hence, the instant service appeal.
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ARGUMENTS
'•K

The learned counsel for the appellant argued that his date of birth recorded by his3.

father in the official record was 05.01.1961. Inadvertently, while studying in Middle

Level wrong date of birth i.e 05.01.1959 was recorded in his SSC certificate. When the

appellant applied for loan he came to know about his date of retirement in 2019 and

submitted departmental appeal, which was not decided by the respondents within time.

Reliance was placed on case law reported as 2003 SCMR 444 and 2014 MLD 440.

4. On the other hand, the learned Deputy District Attorney for the respondents

argued that his correct date of birth was recorded in the official record. That there was no

original or appellate order impugned in the present appeal by the learned counsel for the

appellant, so it was not in accordance with Section-4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974, hence, not maintainable. He further argued that the appellant being

educated person and serving as PTC was well aware of his date of birth. He remained

silent ever since his appointment and challenged the anomaly of date of birth in 2014, so,

the present appeal was badly time barred. Such cases are dealt with under GFR 11-6.

CONCLUSION.

5. The present appeal is badly time barred, hence, is not maintainable. Even on merit

of the case it is not worth consideration.

6. The appeal is dismissed. Parties are left to bear their own cost. File be consigned to

the record room.

(Af-IMAD FIASSAN) 
Member

Camp Court D.LKhan/

(MUITAMMAD AMIN KHAN KUNDI) 
Member

Camp Court D.LKhan

ANNOUNCED
11.09.2018



Tour is hereby cancelled, Therefore the case is adjourned 

for the same on 30.07.2018 before D.B.

25.04.2018

Camp courTD.l khan

30,07.2018 None present on behalf of the appellant. Tour is hereby

cancelled. Therefore the case is adjourned for the same on

10.09.2018 before D.B.

Re:
Campcoiiti^.l khan

10.09.2018 Counsel for the appellant present. Mr. Ziaullah, 

Deputy District Attorney for the respondents present. 

Learned counsel for the appellant, requested for 

adjournment. Adjourned. To come up for arguments on 

tomorrow i.e 11.09.2018 before D.B at Camp Court D.I.Khan.

■

J (Ahmad Hassan) 
Member

Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

11.09.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 
Attorney alongwith Mr. Mehmood Azam, ADO for the respondents 
present. Arguments heard and record perused.

Vide our detailed judgment of today placed on file, The present 
appeal is badly time barred, hence, is not maintainable. Even on merit 
of the case it is not worth consideration. The appeal is dismissed. 
Parties are left to bear their own cost. File b' 
room.
ANNOUNCED

(RonsigrfeH to the record

11.09.2018 VJ
(AHMAD HASSAN)' 

MEMBER
CAMP COURT D.I.KHAN

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT D.I.KI-IAN
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Service Appeal No^ 105/2015 ::
: ;

;■' •
iCpuhsel for the appellant present. Mr, Farhaj Sikaridar,

; District - Attorney alon^ith ;; 1^.: Gul ^Jawaz,:; ADO':; for .
. I 'i N '' i:.' -i; ; : H ^ ■ A. ^ ■ : : i'i ■
■ respondents No. 1, 2, 4 & 5.’also:present.;None:present on behalf

j i . ' : i i' ' r !'I • ' ' ■ , : ■ ■

of respondents No. 3 & 6 despite lissuance-ofi notice hence, 

proceeded ex-parte. Written reply: on behalf of respondents No. 1, 
2, 4 & 5 already submitted. Adjourned. To come up:for rejoinder 

"^nd arguments on 20.02,2018 before T).B^ at Camp Court 

D.I.Khan;

;25.01.201:8 :«
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li^^l^kmin Khan Kundi) / 

Member
Camp Court D.I. Khan
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'Counsel for the appellant and Mr. Usman Ghani, District Attorney 

for respondents present. Learned counsel for . the appellant seeks 

adjournment. Appellant is also directed to submit spare copy of the instant 

appeal; Adjourned. To come up for rejoinder and arguments on 

14.03.2018 before D.B

20.02.2018
!

A

J

(M. AMIN KHAN KUNDI) 
MEMBER

Camp Court D.I.Khan

(AHMAD HASSAN) 
MEM13ER

i
A-i
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14.03.2018 Counsel for the appellant and Addl. AG for the respondents 

present. Counsel for the appellant seeks adjournment. To come up for 

arguments on 25.4.2018 before the D.B at camp court, D.I.Khan.

Member iCrrrnrmah-- . 
Camp court, D.I.Khan
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Counsel for the appellant present. Mr. Mehmood Azam, 

ADO (litigation) alongwith Mr. Farhaj Sikandar, District Attorney i 

for the respondents present. Written reply on behalf of 

respondents No. 1, 2, 4 & 5 has already submitted. Representative 

of respondents No. 3 & 6 are not in attendance, therefore, notice 

be issued to the respondents No. 3 & 6 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Adjourned. To come up for written 

reply/comments on behalf of respondents No. 3 & 6 30.11.2017 , 

before S.B at Camp Court D.I.Khan.

23.08.2017
t

i
(Muhamm^An^ Khan Kundi) 

Member
Camp Court D.I. Khan,

(

30.11.2017 Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Mahmood Azam, ADO 

(litigation) for respondents No. 1, 2, 4 & 5 also present. Written 

reply on behalf of respondents No. 1, 2, 4 & 5 already submitted. 

Representative of respondents No. 3 & 6 is not in attendance 

therefore, notice be issued to respondents No. 3 & 6 with the 

direction to direct the representative to attend the court and submit 

written reply on the next date positively. Adjourned. To come up 

for written reply/comments on behalf of respondents No. 3 & 6 on 

25.01.2018 before S.B at Camp Court D.I.Khan.

i
&

A /(MuhammadAmin Khan Kundi) 
Member

Camp Court D.I. Khan
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105/2015
■

25.10.2016 Counsel for the appellant; and Mr. Muhammad Farooq, SST 

alongwith Mr. Farhaj Sikandar, Government Pleader for the respondents 

present. Written reply on behalf of respondents No. 3 and 6 not submitted. 

Fresh notice be issued to the said-;respondents for submission of written 

reply by way of last chance. Written reply on behalf of respondents No. 1, 

2, 4 and 5 has already submitted. To come up for written reply/comments 

on behalf of respondents No. 3 and ^ on 

Court D.I.Khan. i

12.2017 before S.B at Camp

_____Member
Camp Court D.I.Khan

Clerk counsel for appellant and Mr. Farhaj Sikandar, Government 

Pleader for respondents present. Written reply by respondents No 3 and

not submitted. Written reply by respondents No. 1,2, 4 and 5 has already
!

submitted. Fresh notice be issued to respondents No. 3 and 6 for 

submission of written reply. To come up for written reply/comments on 

behalf of respondents No. 3 and 6 on 26.04.2017 before S.B at Camp Court 

D.I.Khan.

22.02.2017

(ASHFAQUE TAJ) 
MEMBER

Camp Court D.I.Khan

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.04.2017
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Counsel for the appellant present and submitted that 

the date of birth recorded as 05.1.1959 recorded in service 

book of the appellant is wrong. According to primary school 

record of the appellant it is 05.1.1961 and that the Tribunal is 

having jurisdiction in the ^matter. Reliance was placed on 2003- 

SCiVIR-444.

25.2.2016
mmmii

llili11^

USIfc
raised need consideration. The appeal isPoints

admitted for regular hearing subject to all legal objections. The 
(

appellant is directed to deposit security and process fee within 

10 days. Thereafter, notices be issued to the respondents. 

Case to come up for written reply at camp court, D.l.Khan
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Camp court, D.l.Khan

t

ips Appellant in person and Mr. Abdul Saleem, Litigation 

Incharge alongwith Farkhaj Sikandar, GP for respondents present. 

Written reply on behalf of respondents No. 1,2,4 and 5 submitted. 

To come up for written reply of the remaining respondents on 

25.10.2016 at camp court D.L Khan. i

24.05.2016

\-

Member
Camp Court D.I.Khan
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23.11.2015 Counsel for the appellant and Farhaj Sikandar, 

GP for the respondents present. During the course of 

arguments, learned counsel for the appellant requested 

for adjournment that he will argue the case on the next 

date in the light of case/laws and Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989. 

Request is accepted. To come up for preliminary hearing 

^ D.LKhan.

11

:

■*j ■on
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MEMMR
Camp Couii, D.LKhan

29.12.2015 Since tOLii' lo D.LKhan lor ihe month ol l^ecember, 2015
......

has been cancelled, therefore, case i.sis adjourned lo ^

for the same. .
;

■Canop^Coni-i , D.l. Kfen

t- d
.j-

26.01.2016 Counsel for the appellant and Mr. Farhaj Sikandar, GP 

with Abdul Saleem, Litigation Incharge for the respondents 

present. Counsel for the appellant requested for adjournment, 

fo come up for prelimionary hearing at camp court, D.l.Khan

a
ME ER

Camp court, D.LKhan
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Appellant with counsel and Muhammad Shafiq, SPM 

with Farhaj Sikandar, SDM for the respondents present. Mr. 

Asad Aziz Advocate also sent Wakaltnama on behalf of the 

respondents. Counsel for the appellant is not prepared for . 

arguments and submitted that he will considered case-laws on 

the point that a civil service can come to this Tribunal for 

correction of date of birth beyond the period of two years after 

his appointment in government service. To come up for 

preliminary hearing on 26.5.2015 at camp court, D.I.Khan.

27.4.2015

L

R .
Camp Court, D.I.Khan. ^

Appellant in person present. Due to general strike of 

the legal fraternity, counsel for the appellant is not available. To 

come up for;'p. on 27.07.2015 at camp court, D.I.Khan.

26.05.2015

;>•
m: ER>:

Camp coun, D.I.Khan

Junior to counsel for the appellant and Farhaj 

Sikandar, GP for the respondents present. The Bench is 

incomplete, therefore, case to come up for vtr^rj^Ar^on 

2^^- O 2i)/ ^ at camp court, D.I.Khan.

27.07.2015

M^CteER
Camp court, D.I.Khan

■ ■27.10.2015 , Clerk of counsel for the appellant and Mr. Farhaj 

Sikandar, GP for the respondents present. The learned counsel 

for the appellant requested for adjournment. Therefore, case

to come up for preliminary hearing at camp court, D.I.Khan

on

MEM 
Camp court, D.I.Khan

ER



Form- A

FORM OF ORDER SHEET
Court of

|,fi5 ^201 s I
Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

The appeal of Mr. Dilawar Khan resubmitted today by 

Shaikh Iftikharul Haq Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

12.02.20151

This case is entrusted to Touring Bench D.I.Khan for 

preliminary hearing to be put up thereon j). ^2

CH^RMAN

ci/i iAJ •C'iL\.
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>r-
h-

X
y
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The appeal of Mr. Dilawar Khan son of Nasrullah Khan Caste Kundi Village Pai Tehsil and Distt. Tank 

received to-day i.e. on 28.01.2015 is mcoffipiete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

I-

[
:?■

1- Law under which appeal is filed is not mentioned.
2- Heading of the appeal is incomplete which may be completed.

C3 respondent No. 5 and 6 are incomplete which may be completed according the
Khyber Pakhtunkhwa Service Tribunal rules 1974.ft')

fNTC? V

ys.T,No.

Dt. '^f/f 72015

REGIST
SERVICE TRIBUNA 

KHYBER PAKHTUNKHWA 
PESHAWAR.

u
I

Mr.Shaikh Iftikharul Haa Adv.
High Court D.I.Khan.

Hespectei Sir,

1; All tfee af®reaiafiti@ne^ OboeetieBsHfaYe feeen re©©ve€ ^esitively 

Tkus resuteiaittet Please,

( /aksikk Iftikkarial Hsq ) 
Adv©cate Higi Cstirt.

*-
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BEi'GRE PESHAWAR HIGH COmT BENCH B,I.KHAN.•ft.’

S.T.A H®. {O^ 2015

Dilawar Klagn V/S G©vt. ©f .K.P.K etc

Index,

S.N®. Particulars ef decuaents- Aiinexure Pages,

1, Nleaa and Grounds ©f Appeal

2 G©pj ®f Service Beak

3. Oapj ®f Bakhil Kharij af
Primary Scheal and Middle ScHaal

Capy af S,S,C ef the Appellant

5- Capy af Departmental Appeal
Wakalatnaaa,

S' --A

B & B/1 I

-1/ -4, C

• B

6.

- 13-

Ya u^hle Appellant.

Ltian

thraugh ^Geungel.
^ >fay

•4^
(Shaikh ^ftikharul Haq ) 
Advecate High Cpurt.^ated.-2^.1,20l5.

T



BEFORE THS HCW'BLE SESVICS TBIBDNaL K.P.K. PESHAWAB.

S.T.A No. 2015

Cv

<»aei3g-qtzAR-Dilawar Khan S/ONasrullah 'Jan 
Caste Kundi ,Village Pei 
T^sil and D i8tt:Tank«'
(Teacher in the Govt Priaarj Scheel (Male) 

Aurant*^*^ Tebail and 
Tank.

« #

Bi att*
Appellant.

r/ 1. Gevt of K.P.K throu^ Sacretary Education Peshawar. 

^2.'Direct©r Education ^Ele:& Secondary ) kpK Peshawar.

‘3* Chainman Beard of Intermediate and Secondary EducationPeshawar. 

4, Headmater Govt H i^ School Pai.Distt:Tank.

J^5.'Govt P^iinai? School Pai (j^ale rl- ’ ) DisttrTanSs: Now .-5 Pai.i 

6 Manager office District Tank. (Situated Boin City Tank)

J

Respondents.

Service Appeal under Section 4 of Khyber PaWitunldiowa 

Service''Tribunal Aet ,1974 .

prayer.

On acceptance of the instant service Appeal the 

Wrong entries in the Column of Date of Birth 

may kindly be rectified/correctedgs 5.1.1961 instead 

of 5*'**1959^ which have been wrongly

as evident from theDakhil Kharaj of primary School .

of Service

entered /incorporated

^.c-^uDnuucd lo-daf 

ind f..ed.
Respectfully Sheweth,

1. That the Appellant was appointed asp.T.C vide 

D.E*0 (M) D.t.KHan Adorsem^t No.
order

10-04/11.AE dated.7.7.1985.



*“2-
f-.

C#pj •f theServiceB©»k •f-the Appellant is enclagei 

as Anaexure •"A. , .

That the Appellamt at the tioe «f-Aaiadi.ffiien in 

the Gefferhajent.'rPryfflary Scheel Pai He.1 . The Father 

Appellant haa registered/enterei the Aate af hirth, 

as • It is alsa pertinent to nention that all

his Classfellows/Colleagues date of hirth are 1961, 

Copy of Bakhil Kharaj •! Priaary School Paift (No.1) 

is enclosii as Annexure B,

2 •

That after promoting to MidAle Standard ani 

High Standard the Bate of Birth of the Appellant 

have been carry over to next forum. But due to 

seme oversight /inadvertantly the date of hirth 

have heen wrongly mentioned in Bo^fd Examination 

as 5.1.1959 and thus B.S.Certificate have deen 

issued at the wrong date of dirth i.e. 5.'J'.1959/ 

Copy of the S.S.C is enclosed as Annexure C. .

3.

That as 'the Government declared loan facility 

to the Employees of the Education Bepartaent/Govt 

^rvants. Thus the Appellant sudmittei documents 

for ootaining loan .Whereas the Official concerned 

informed the Appellant that he is geing to^retired 

in the years 2019 . Thus the Appellant came to 

■ - know adout his wrong date of dirth in the service

4.

9 That the Appillant immediately-on the hcxt

day sudmitted departmental Appeal defore the
Highups of the Education Bepartment for correetiom 

of Bate ef dirth ©f the Appellant. Copy of the 

Bepartmental appeal alongwith postal receipt is

V

enclosed as Annexure B. The Besponse of which

is not received upto date.
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-3-

That the StppellaBt feeling aggrievet having 

na ather adquate reaedy except instant Service Appeal 

inter alia befare thia Han'^le Trilmnal an the fallawing

6.

graunte.

G R 0 U N B S .

That the iapugned entry /v/rsng date 

the Appellant in Service recard is illegal , ualawfull 

and withaut lawfull autharitj. Which is required ta he 

re^tified/carrected in the Service Hecard af the Appellant*

©f hirth af1.

That the Appellant was firstly adaitted hy his
a

father in Gavt Prinary Schaal Pai (Naw Galled Na.l Pei) 

and his date af hirth was entered/registered as 5*^-1961-

2-

That thereafter the Appellant waa praaated ta the 

next Middle and High ^arua and during parrying aver 

his Schaal Hecard the date af hirth af the Appellant 

have heeh wrangly recarded/Mentioned in the Baard 

Sxaainatian hy the Schaal Staff end thus Wrang date, 

hf hirth in the S.S.G Certificate have been shawn .

-5.

That the act and aaissian af the Respandent4.

are against law , facts • They were required ta 

carrect /rectified the date af hirth af the Appellant 

in the Service Reeerd keeping inview the First 

Adaissian in the Schaal hy his father*

That the Caunsel af the Appellant aay alaa 

ke ailawdd ta raiacradditianal graunds during 

Gaurae af hearing*

3 -



. u

In wake su'baissiens cade abave it ;is hual^ly

PrayeA that the iate ®f hirth •£ the Affellant msj

as well as in. thekindly de rectified/cerrected 

and Nadra recard.S.S.O

tsdiie Appellant.Yau
Di lif^ar^'^^Man

thraugh Caunsel.
_>v^
Ifti^harul Haq )

K
j^aikh 
Advacate High Oaurt.Sated. 20.1.2015.

.. Affidavit.

I, Shaikh Iftikharul Haq Advacate High. Oaurt Caunsel

the Appellant da hereay s'aleanly affira and declarefar
an ®ath that the cantents af the Appeal are true and 

. carrect ta the ^est af ay. knawledge and Ijelie f and that’ 

nething has deen cancealed fraa this Hen*'tele Gaurt-

'Deponent.

vJ>V

/
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emmlnmanv 1 QeitipicateiH ''Vir' S-cdooltip : Suecondmg^'i;> 1977 (ANNUAU)SESSION'■t
It’' v";i. 1) 0 i 1Bwor Khen^Tills is to certify thnt

Sufi/DtnJglitcr uf__

j. aiul 0 si.uc/cnt of 
i: /|05 fKJ55Cd tlic 

the' Board of

i; (75 (n'«^

Nne ru 1. 1 Bll-.J-O-t'-j--------——-—1

Intcrmodlai, nnd Secondary Gducatim,, deshawar held In June. 1977 .|,P ^

M. I •

1>
1 ;

-t;I' •

•;■•

^__ Morks oiit of 900jl€Q9r j;

Ro,,re5entlnk^^s!li?fi?p2:!:yXd ' . |
ws' s':

btolned; v: jivtlr.r ennditjate. /-^/c/S/kj o 

i ami has been placcd iri (Grade

///)
1 w

: III
■ t# )

1 he Candidate Ir'rsed In the following Subjects,

6; ■'I'hyo i n r-o.yv/Ji.y.s.jApi'

^.
i

: \
I: English 
1. Urdu ,
3. Islonil/ot ■'

3f« t
ti II ,■■ In' the .bosis of /nternal, ;. ;

' c- •■■ ■; mHc/She iius been nvVarded Grjido
Institution concerned.

ording to .o'dmKslon form Is
f .( 5L.I-I959

!'c
t;. I\¥lf/ n^sscssment by the

D<7tc of hirtli (jcc
thousand nine hundred ond____ fiXtx NXrx^---------

J

:r-lt )It

Is"'t '. one' - y

r I!?

„Wf&^

;El'
. Asstt. Secretary 

certificate ds f-:':''ed vvlthou^alterar/on or ^erasure.

■j /'/ SECRETARY
3 15th October, i977.

This

____ ■.;d,V/.V/.SV>VAV(//rrVW-^7.V'\''y''’T''''
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■v/
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•V

-0To: The i^itectoi- ,
•ii*lementary and Secondary Education,
Peshawar,

fe

Subjects departmental Appeal/Representation 
Tor Correction or A^e(date of BiT>hh^
in Service fiecoi-d, ———

Respected Sir,

That the Applicant has obtained the -brimax-y Education 

from Oovemment Primary School Pai .His -^ate of birth 

cox-rectly mentioned/recorded as., ,05.Q1ii9ei, But lateron due to - 

tpgrudctiori in Middle and High Glasses

or -^plicant have oeen wxdngly and incorrectly mentioned 

8S "the Schools authorities.Thus the

incorrect date or birth have been recorded /mentioned 

S.S.G Certificate,

was

I the date of birth.

wxpng and

in the

That asi the Applicant is P.T.C, 

hie date or birth is not correct and needs

in Service record.

Teacher but
its correction

That the matter in question needs perusal and 

enquired from the Pirst admission in tne School in the 

Government Primary School 'Pai Tehsil and district Tgnk.

It is , therefore humbly preyed that that an 

order may kindly be issued to enquire the dispute in question 

and the date of birth of theApplleant 

as 5.'1.1961 instead of 5.1.1959.
may kindly be corrected

lour ^^uffible Applicant;

(Pi lari ) ,
S/0 Nasrullah Jan k/C Pai 
Tehsil and Pistt;Tank.

var
^ated.3»/ ^
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%tji .1 BEFORE THE KHYBER PAKHTIINKHWA SERVICE TRIBUNAT. PESHAWAR. ' Vli- v' D.l.KHAN BENCH

SA No. 105/2015 
Dilawar Khan (Appellant)

Versus

Govt: Of Khyber Pakhtunkhwa through Secy: 
E&SE Pakhtunkhwa Peshawar & etc [Respondents)

PARAWISE REPLY ON BEHALF OF 
RESPONDENTS NO. 1,2,4 & 5

RESPECTFULLY SHEWTH

Respondents humbly submit as under:-

PRELIMINARY ORIECTinNS X

1. That the appeal is badly time barred, as the. appellant was appointed as PST on 07-07-' 

1985, while he submitted civil suite before the Civil Judge Tank on 14-02-2012.

2. That the appeal is not maintainable and incompetent 

3.. That the appellant estopped due his own conduct.

4. That the appellant has got no cause of action and locus standi.

5. That the appellant has not come to the Tribunal with clean hands.

6. That the appeal is bad for misjoinder / non-joinder of necessary parties.
♦

7. That the appellant has concealed the material facts from Honourable Tribunal.

8. That the Honorable Service Tribunal has no jurisdiction to entertain the instant appeal.
\ '

BRIEF FACTS ('X \
/ ,

1. This para relates to record, hence no comments.

2. Incorrect, not admitted, no related documents of the colleagues have been obtained with 

the service appeal for reference.

3. Incorrect, not admitted. The Headmaster of Govt. Middle School Pai & also High School 

Pai was filled admission form according to the available record in the school, which is 

definitely 05-01-1959.

4. Incorrect, not admitted. The appellant an educated person and serving as PST in 

education department. When he was appointed as PST on 07-07-1985 and he took over

\
V

\



the charge when he resume the charge and put his signature on the first page of service 

book, where clear mentioned Date of Birth of the employee in figure and Words [both]. 

Whey he refused that th^app^ellant obtaining loan and the bank employee inform him 

that is going to retirement in 2019.

5. The appeal of the appellant was badly time barred, in the light of the notifications of time 

to time, the provincial government issue for correction of Data of Birth. It is further 

added that according to the Civil Servants [Appointment/Promotion & Transfer] rules 

1973. Rule 12-A alteration in the Date of Birth. The date of birth once recorded at the 

time of joining of Govt, service shall be final and there after no alteration in the date of 

birth of a civil servant shall be permissible, thus the respondent no. 2 seen & filed the 

said appeal.

6. Incorrect, that the instant appeal is not maintainable and the appellant concealed the 

material facts from this Honorable Court.

I •, i >

GROUNDS!

1. Incorrect, the said entry made according to the SSC Certificate, which is presented by 

the appellant and issued by the BISE Peshawar.

2. Incorrect, the detail of said para given in the above paras, hence no comments.

3. Incorrect, the detail of the said para is already given in the above paras.

4. The act of the respondents are according to the law & regulations and their jurisdiction 

& competency.

5. That the Counsel of the respondent No. 1,2,4 & 5 may also be allowed to raise additional 

grounds during course of hearing.

Hence it is humbly prayed that on acceptance of this parawise reply the instant appeal 
of the appellant may graciously be dismissed with cost.

(h'Secretary 
E&SE Deptt:
Khyber Pakhtunkhwa Peshawar 
Respondent No. 1

Director •
E&SE Deptt:
Khyber Pakhtunkhwa Peshawar 
Respondent No. 2

\

Headmaster ^ 
CHS Pai Tank 
Respondent No. 4

ThS®

Head Teacher 
GPS Pai No. 1 Tank 
Respondent No. 5

Head Teacher 
G.P.S No.1,Pai

Tank
..r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
D.IKHAN BENCH

Service Appeal No. 105/2015

Dilawar Khan VS Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I Mr. Abdus Saleem Khan Headmaster BPS-17 Incharge Litigation o/o District 

Education Officer (Male] Tank do hereby solemnly affirm and declared on the oath that the 

Para wise comments are true and correct to the best of my knowledge and belief that 

nothing has been concealed from this Honourable Court.

DEPONENT- 
12201-1878437-9

IDENTIFIED BY:

V-
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AUTHORITY LETTER

Mr. Abdus Saleem Khan Headmaster BPS-17 Incharge Litigation o/o District 

Education Officer (Male) is hereby authorized to attend the . Honorable Khyber

Pakhtunkhwa Service Tribunal Peshawar Bench D.I.Khan in connection with S.A. No.

105/2015 titled as Dilawar Khan Vs Govt, of Khyber Pakhtunkhwa & others" on behalf of

the undersigned.

' Director 
Elementary & Secondary Education 

KPK Peshawar



AUTHORITY LETTER

Mr. Abdus Saleem Khan Headmaster BPS-17 (Litigation Incharge} is 

hereby authorized to attend the Honorable Khyber Pakhtunkhwa Service Tribunal 
Peshawar Camp D.I.Khan on behalf of District Education Officer [Male] Tank, in 

connection with the submission of parawise reply on behalf of respondents No. 4,5 

for S.A No. 105/2015 titled as Dilawar Khan Vs Govt, of Khyber Pakhtunkhwa on 

behalf of Elementary Education Deptt: Khyber Pakhtunkwa.

Head Teacher,
GPS Pai No. 1 Tank 

Respondent No. 5
GHS Pai Tank 

Respondent No. 4
-rI

Tank


