- 12.03.2018 _' Counsel for the appellant and AAG alongwith Mr. Attaullah,
o DEO and Mr. Muhammad Kamran,- ADO for the réspoﬁdents
- present. Arguments of the learned counsel for the appellant heard. .
The learned AAG requested for adjournmént on the ground that their
file is incomplete. Adjourned. To come up for arguments tomorrow.

on 13.03.2018 before the D.B at camp court, D.1.Khan. -

Tman
‘Nrember Camp CQourt, D.).Khan

- 13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District
" Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,

- D.I.Khan.
Member ' Camp Court, D.1.Khan
14.03.2018 , Clerk of counsel for the appellant and Mr. Ziaullah, Deputy

District -Attorney alongwith Mr. Attéu!lah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vidé our detailed judgment of today
in service appeal No.‘943/2012 entitled “Mst. Mehnaz Begum Vs. A
‘The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned 10 the record room.

Chair ‘
Campg-Court, D.I.Khan

Member

ANNOUNCED

14.03.2018




130.11.2017

12.03.2018

Appellant in person present Mr FarhaJ S1kandar District ¥

. Attorney alongwith Mr. Muhammad Kamran ADO (l1t1gat10n) . :

for the respondents also present ertten reply on behalf of

respondents subm1tted Adjourned To come up for re;omder and

arguments on 23.01. 2018 before D.B at Camp Court D. I Khan.

%

(Muhamﬁ :.

rin Khan Kund1) ;
Member - .
Caimp Court D.I. Khan

™

23.01.2018 Appellant (in perso-n ancl: Mr. Farhaj Sikandar, Deputy

District Attorney ialongwith Mr.. Muhammad Kamran, ADO for

respondents present. Arguments could not be heard due to gerieral

strike of the Bar. Adjoumed To come up for arguments on

12.03.2018 before D.B at camp court D.I.Khan.

(Ahmj:i;ssarl) (M%an Kundi) -

Member (J) .. Member(E)
‘ : Camp Court D.I.Khan! |

Counsel for the appellant and learned /-\AG alongwith Mr.
Attaullah Minakhel, DEO and Mr. Muhammad Kamran, ADO Tor
respondents present /—\l guments of learned eounsel for the appellanl

heard. The learned /—\/—\G requested for adjor.unment on the g_umnd.

that their file is incomplete. Adjourned. To come ap for arguments

tomorrow on 13.03.2018 before D.B at camp court, D.1.Khan.

Me]nber

airman )
. Camp court, D.L.Khan™ -
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& ~Service Appeal No. 1195/2015

'26.04.2016 o Since tour is hereby cancelled, therefore, the case is

adjourhed for the sahe on 23.08.2017.

Reader -

- 23.08.2017 - Counsel for the appellant present. Mr. Muhammad
| smsesKamran, ADO (litigation) aldng\vith- Mr. F?ggb;gj&Sikandér, District
.Attorhey for the respon_deﬁfs also present. Written reply on behalf

of respondents not submitted. Representative of re_Spohdent—

department reques'te-d for further time for submission of written

- reply. Adjourned. To come up for written reply/cémments on

e ~ 26.10.2017 before S.B at Camp Court D.IKhan.

(Muham%/lzin Khan Kundi)
Member

Camp Court D 1. Khan

26.10.2017 Counscl for the appellant present. Mr.
Kamran  ADO (Litieation) alongwith — Mr. Tarhaj
Stkandar District Attorney for the respondents prcscﬁt. :
Representative of the respondents department requested
for further time to file written reply. Request accepted
by way of last chance.-To come up for written réply on

‘ ' 30.11.2017 at Camp Court ]').;I.Khan.

- o
P Muhammbd Hamid Mughal
' ! Member (1)

. Camp Court D.1.Khan
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22.12.201‘»5' Counsel for the appellant present. Learned counsel for the

appellant argued that fhe appellant was serving as a Civil Servant in
Education Department and after protﬁcted Iitigationé including appeal
in this Tribunal as well as writ petitions before High Court and it was
directed that the appellant be treated in accordance with law and

pursuant. to the said directives impugned order dated 8.2.2012

<
& terminating the services of the appellant was issued which was
@ . : . .
= ‘-(',—, H communicated to the appellant in writ petition on 14.5.2015 where
=@ ' ,
8 é v against departmental appeal was preferred on 8.6.2015 followed by

o \ the instant service appeal on 7.10.2015.

_;‘ %j E _ . _ That the appointment of appellant was made in the manners’

Salh .

§~5§\ V= 2 prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the
V!’L -
ingquiry was not conducted in the prescribed manners and findings
were based on a fact finding inquiry which is not valid |n the eye of

24 ~_(1 nﬁ
Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the
respondents for written repiy/co_mménts for-22.2.2016 before $.B.
R , Ch&fman
e ‘ None present for aippella‘nt. M/S Khurshid Khan, SO and
- 22.02.2016 - _ '

Hameed-ur-Rehman, AD (lit.) alongwith Addl: A.G for respondents
present. Requested for .adjournment. To come up for written
reply/comments on 26.4.2016 before-S.B at Camp Court D.l.Khan as

the matter pertains to the territorial-limits of D.I.Khan Division. . w

CH%ﬂén
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Form- A
FORM OF ORDER SHEET
Court of '
B
Case No. 1290/2015 ‘
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate v
Proceedings
o1 2 3
i 1 18.11.2015 The appeal of Mr.l Fazal Abbas resubmitted today by Mr.
| Muhammad Arif Baloch Advocate may be entered in the
l Institution register and put up to the Wor’;{hﬁéhajrman for
| proper order. . =GR
. {/.
*S~REGISTRAR
! 2 A _~ This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 2911 - 1S~

: ]
| | CH N




The appeal of Mr. Fazal Abbag S/O Manzoor Hussag-’L ShahHouse No. 1571,

{7
Street No. 15, Jinnah Road, Airport Society ®dahanr received to-day i.e. on
08.10.2015 is incomplete on the following score which is returned to his counsel for

completion and resubmission within 15 days.

1. Copy of first termination order, Certified copy of judgment of this
Tribunal, Order of the Hon’ble High Court and subsequent termination

order (complete) may be placed on file.

-
P

No. /& s7¢ /ST,

Dated 3?( /o /2015 | \

" REGISTRAR ™
KPK SERVICE TRIBUNAL,
PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE D.L KHAN

videjudymaoud “dated 213200 @7 e
%A&Zl/ﬁ fissi Loommnstion srder 2 2t

%/@(/ Ww// ? dw/m‘e ,éLo'Wév@/ 1/ S’M/ be

o
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" BEFORE.KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR "'
Service Appeal No. ‘ /201 5
| Fazal Abbas
VERSUS
Mmlstry of Educatlon ETC

IN DEX

S/No. | Description of Documents Annexes | P/No
1 Memo of Appeal along with affidavit 1-4
2 Exemption Appllcatlon along W|th afﬁdawt o 5-6
3° | Impugned order ' A 79"
4 Departmental Appeal B 10
5 Advertisement C 11

1 B | Credentials ' ' D. 12-17
7 Appointment letter and Charge Report E 18
8 Power of Attorney 19

Appellant

Thr0ugh

Muhammad Arff Baloth

N " Advocate High Court




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNA%!.@ . Provines

Bervice Tribuna!
KQJJ ‘5“ s

_ Service Appeal | No 40/2015 L m&e&?’iﬂmz"/f

PESHAWAR

Fazal Abbas Son of Manzoor Hussain, Address for the purpose of Service
House No.1571, Street No. 15, Jinnah Road Airport Society, Rawalpindi._
Appellant

VERSUS

1: Ministry of Education Block-A, Civil Secretariat KPK, through Secretary.

Elementary and ‘secondary Education, Peshawar

2. Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.

3. Executive District officer (E&SE) Dera Ismail Khan. - Responde‘ﬁts'

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE,

" TRIBUNAL ‘ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT

- PESHAWAR, - D.I KHAN BENCH “IN WRIT PETITION NO.630-D/2014,
'WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN
UTTER DISREGARD =~ AND WITHOUT OBSERVING . LEGAL
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL ON

. 8-6-2015 (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN WITHIN
STATUTORY PERIOD.

Respectfully Sheweth:

That before proceeding to facts and grounds of instant appeal it is essential to

_.gi\'/ez brief history of the case. The respondents advertised the posts of CT, DM
PET, PST, TT etc in daily “Mashrigq” in 7" April, 2007. The appellant and others

. qualified candidates applied in response to above said advertisement.
Fied to kg Resuitantly about more than 1600 candidates were selected by the respondents
- Benltens against respective posts in ear_ly 2007. (Annex-c Agvertisement)

In year 2008, a local Member of the Provincial Assembly- ralsed questlon.

&e-8UBMILOd 80 _dagregardmg appointments/recruitments made in year 2007 which was referred to

and filed. Standing Committee for Elementary and Secondary Education by the Provincial- -

month the department should cancel appointment orders of those persons who

%/@U/\ Assembly. Ultimately, the Standing Committee recommended that within one
Shre2e were illegally appointed during the period 1-12007 to June 2008. o

‘..\‘-.vu .-
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Resultantly, respondents terminated the services of more than1600 teachers by
single order dated 4-9-2009 without authority and adoptmg legal procedure. After
approaching different legal forums the said order was challenged before this
honorable Tribunal. This Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated
27-9-2011. Afterward no response of any sought has been given to the appellant

therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.I.

Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds:

1. That in daily “Mashriq” Peshawar dated 7" April 2007 advertisement

. appeared from the respondent No.3 (Executive District Officer Elementary and

Secondary Education Dera Ismail Khan), wherein he invited application for
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST.
Alongwith other conditions for selection of the candidates, the minimum

qualification for the post, date of test and mterwew as well as venues were also
mentioned. '

2. That appellantis M.Sc, BA.Ed and possessing the certificate of Teaching
(CT) Course issued by Directorate of Curriculum and Teachers Education
Khyber Pakhtunkhawa Peshawar. The appellant possess prerequisite
qualification for the post of CT. (Annex-D, Credentials )

3. That consequent upon the approval of Selection Committee, the
respondents appointed the appellant against vacant post of CT (Male) in BPS-9
vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

4. That appellant resumed his duty on 2-10-2007. The appellant was serving
with devotion and sincerity but without Show Cause Notice, association in any
inquiry, charge sheet and statement of ailegation terminated the service of the

- appellant vide order dated 4-9-2009 against which appeal was preferred before

this Honorable Tribunal. The Honorable Tribunal pieased to set aside termination
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to
respondent No.1 for reconsideration.

. 5. That in post remand proceedings only record (credéntials) of the app’eflant
was collected but afterward no response has been given about the result of -

reconsideration. Therefore, he approached before Honorable Peshawar High
Court, D.l.LKhan Bench. During the proceeding on 14-5-2015 before Honorable
Peshawar High Court, D.I. khan Bench, the respondents submitted the impugned

termination order dated 8-2-2012. Hence this instant appeal on following -

grounds:

A.  That reason for termination shows that appointments of CT (Male) were
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe
method of recruitment. The Said ground/reason is not attracted in the appellant's
case because the post has not been in the preview of commission hence it was
made on the recommendation of Selection Committee and post was duly
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advertised. The appeliant has possessed.prerequisite qualiﬁcétion for the post as
per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appointment, Promotion
and Transfer) Rules 1989. :

B. That without prejudice to the above and in addition thereto that a'ppellant .
should not be made to suffer for such lapses on the part of appointing authority.
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676,

PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011
SCMR 1581

C. ° That appellant had been appointed on regular'bésis'and completed his

- probationary period successfully hence, appellarit could not deal beyond the

provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there
under. There is no charge sheet, statement of allegation and show cause notice
stand against appellant therefore, termination from service without charge sheet,

statement of allegation and show cause notice has no value in eyes of law
impugned order is liable to set aside.

D. That, aithough the Provincial Assembly, had directed termination of only
unlawful appointment, yet for malafide reason the respondents abdicated his -
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it
to be a direction for termination of the service of the appellant.

In view of the above submissions, it is most respectfully prayed that this

-Honorable Tribunal may kindly be pleased to accept instant appeal and set

aside the impugned order of termination dated 8-2-2012 and respondents
may kindly be directed to reinstate the appellant into service with back |

benefits. ::‘—:

, Appeliant
Through - :

Mubdmmad Arif Baloch
Advocate High Court
House No.1571, Jinnah Street, Sector-4,
Airport Society Rawalpindi-
Cell No.0300-5082482

Certificate:

it is certified as per instruction reoelved from the appellant that it is first appeal
against impugned order before Tribunal. It is further certified that this appeal has
been arisen form violation of non fulfilment of mandatory obligation under the law

and no appeal, revision; review and writ petition is pending before any court of -
law /

Counsel
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

Service Appeal No. » 12015
Fazal Abbas VERSUS MINISTRY OF 'EDUCA’TION E'_I‘C

AFFIDAVIT IN APPEAL

|, Fazal Abbas S/o Manzoor Hussain, address as given in. memo of appeal do
hereby. solemnly. affirm and ‘declare ‘that content of accompamed appeal are
cofrect and true to the best of my knowledge and bellef nothing has. been

%ﬁo‘”@

Deponent

Verlflcatlon

It is verified on oath at Rawalpindi this day 29" September, 2015 that contents of
~‘above mentioned affidavit are correct and true.

Depoﬁent




_..BEF.QR'E‘ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.__ /2015

Fazal Abbés VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

1. That the contents of the accompanying Appeal may kindly be read as part of
the present: appl:catton as the same are not belng repeated herein for the o

sake of brevity and to avmd prolmty

2. Itis submitted that the Appeal is being filed in urgency and due to pauc:ify of
| time; the Appellant could not get the certified copies of all annexure attac}hed

with the Appeal. ‘ : » A ‘ . _ |

3. it |s therefore prayed the Appellant may be permitted to file the uncertified

'coples of annexure.

4. The Appellant undertakes to fsle the certlfled coples/typed coples if this

Hon'ble Court so directs.

5. That the present application is being filed bonafide and in the interest of

~ justice.

In view of above submissions it is therefore prayed that instant apphcatlon

| ‘ ' Y Applicant
Through @?ﬂﬂ ‘

- Muhammad Arif Baloch.

Vfor exemption may gramously be accepted in the interest of justice.

e ™

Advocate High Court




" BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Service Appeal No.- /2015

* Fazal Abbas VERSUS MINISTRY OF EDUCATIONETC
AFFIDAVIT IN EXEMPTION APPLICATION

:I, Fazal Abbas S/o Manzoor Husain do hereby sblemhly 'ja'f\firm and \d.eclare_ithat .
content of accompanied application are correct and true to the best of my |
_ knowledge and belief, nothing has been concealed intentionally and willfully. - /

Depohent
~ Verification: -

It is verified on oath at Rawalpindi this day 29" September, 2015 that contents of

- ,above mentioned affidavit are correct and true. _ S W/@

Deponent
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No 140772010 and other ¢
hyber Pakhtunkhwa (E&SE)
eq persons and came 1o the c¢
1!{cg1l irregular’ ‘and void ab;

In pursuamc of or

TIVE DISTRICY OFFICER (L&SE) D.L.Khan

jonnected ¢ appeais; ¢ o,

initio in terms ¢ rule 1.)

'ler( ¢d ”7 10 !J) Pof'the Kl’k Qervncc Tribunal in service
iittee headed by the S vscretary ty Gowt,
Department considered the cases of the appellants and
pnclusion that the appointment of the following PSTs (Male)
(2) of the NWFP Civil Servants

«imilar

"}‘mtment Promotion and Tr nsfer) Rules 1989 and nrescribed method of recrititment. On
'ommend'ltlon of;lhe commnijittee contained it pige 103-104 of the cnqulry report, their so
"_ serv:ees are heleby termin tcd v . ..
: "‘TAppeal J@Nnmc ofapmlianl Fathcr'sA:\’amc ;,Sc.hddl -
i Nolyear ' L
k.| 2528/10° 'lanq Hussain Ghulam Qus; GPS Ghumsan
) Nil | Malik Abdur Rashid Haji hialik Rashid - | GPS Sakhani
L NIl Shotikat Jinran Muhiennad Nawaz GPS Umnr Buba
‘ ‘ 2391710 t Mtll\ﬁl}\lﬁﬂ(l Safdar | Muh mmad Azam GPS Kot Melm:d'm Band hurm )
j.«ﬁ_‘ ?036/]0. Atta Muhammad Allal iad . GPSMuga
: u}‘b : 5!02/,!0 Abdul Ghatar ¢ Sher Muhamina GPS Udwat ’ i
(t 12648710 | "Abdul Saeed Kiven ) CAhmd GPS Asghan K hel i ; i’
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g 0 | 1893/10° ] Asi Mehinasd T T A A T “GPS Thoke Bawl ~ 77T T
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p-24, 2640/10 Sheikh.Muhammad Zahid Sheikh Ghinan: Akber- GPS Bait Keh=ri/GPS Malik
! S W i ~ Mir/Dhapanwali )
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; 126 2§_53Il()-v . Quamar Al Jan Mohaamad GPS Kachi Kath Gahr B
;21| Nil Karam iilahi l\‘llu:'-»'ﬁ;:l—n'.'—* B —' GPS Bant /anu.l(lua Wali .
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| session 1991 (ANNUAL)
This is to certify that - Fazal Abbas 3 ;;‘: S
Son/Daughter of o Manzoor Hussain (38
and a stqdant of _ A ___w_D’ I Khan D.tstrict ’ N/ *3‘“’
Registered Na, 39-3/ PRD"BB __ has passed the INTERMEDIATE EXAMINAT!ON, R
of the Board a{ /ntermed/ate and Secondary Educatton Peshawar held in June 1991 . B2 Y
V_“_ ,A.‘,‘ IM l-u--t-.-w 3 . -{_1 'b"“: .,."‘.“,e*,.‘: ,‘. e " ~“, ' 4
as 3 Private candidate. He/She obtamed 409 . —Marks out oF 7700 A
.and has been placed in Grade E Representing Satisfactory %
: \\,\%“\

X
W,

¥,
”'
%ﬁ’f :

. The Examination was taken as a whotdin perts.

ecrefary : SECRETARY f\‘f,‘&”"’
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2 pomons omrsoits (]l .

I F /. son/da}glqter of W\A/Au

‘ hereby declare that I was. born of parents who are permanently domiciled ine

~ l

Noth West Frontler Prov1nce hav:.ng been- born / set\{ad* in this Province.

I was born at Vlllase/Moh 1ah'ué&:ZﬁEéiiqzza;{Q1LZZL443Z4222115251446L69*

Tehsil ‘g District DERA ISMAIL KHAN and my dafe of Yoirth is il L L5
T - ﬁk 70-2-147
‘ | Fopel l)bba/%

SIGNATURE OF THE APPLICANT
DATED: |9 - ng . Q.

, Pursuance to the declaration dated L2 4 - %/S’ filed by

Mr, /M}‘{ Wsonﬁiw ter of

domiciled in North-West Frontier .Province, it is hereby tértified that the

said %?Zé é éé'ﬁéﬁf ‘/4:’4 a2l is born of parents who are permanent
. - ¢ . ' * -

resident of the North-West Frontier Province having been bora / se‘t{led*

within it,. ' -
- I

I have satisfied myself fron: pesoonal_knowledgef/vaor{ficasion* that

the above declaration {s true and certify accordingly. .

Thig 1Z2N/N day of ﬁ(:t,ﬂ : , 1988.
—— - T .

A
& ~

/4

(SFAL) . - MAGISTRATE IST CLASS -

. _ COUNTERSIGNED My Pz s

v

DISTRICT MAGISTRATE,
DERA/ISMAIL KHAN.

2/ [{/ -

6"
]
-
I
X
I
{
i
I
i
L

, .l
cyne -sq‘?&KE OUT WHICH EVER IS NOT APPLICABLE.

o‘lé /Hc: Dated { o ‘?_&W

AL

t_pgg_* q -
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TRANSCRIPT

Certified that Mr./Ms. _ Fazal Abbas

Son/Daughiter of Manzoor Husgain Khan
Registration No._ 93-NON-0L70 . Roll Np. __F-4008422  has

successfully completed all the requirements of Bachelor Of Arts (General Group) |

programme with the following courses inxpeiog Autumn 1398 Semester:
Ccozze - B T it@ of the C ourse - %O%izzrf | Grade
416/418 Tslamiat/ Ethics (For Non-Muslims) 54 »
417 | Pakistan Studies ~ | e C
435 | Functional English | | 52 C
40 b Urdu ‘ 50 C
419 Education ) 50 c
437 Isl_smiat L8 c
Loy Isleamic Figh V : 56 B
L36 Seerat-£-Taibha | 53 c
403 | Pekistan Studies (E) o | oo

Marks Obtained) Total Marks: 456/900

' Helshe has obtained 2" 51 g mar@ and has been placed in grade _* ¢

%2‘// A

Controller of Examinations
(i

sSept.?25.1999,
Result declaranon dated:

Prepared by: ( N,(/"/_ """

Checked by: (/£
|

Dateofissie.  FEB 17 Zigh

Note: This transcript is issued, errors and omissions excepted, as a provisional document only. Any entry appearing in it-does not itself
confer any right ar grivilege independently to the grant of 2 proper Degree which wiil be issued under the regulations in due course.




B

Serial No. 48786 ) . , -

ce'mgzéa_ ¢hat My | Ms. FAZAL ABBAS' : ' . .

Son [ Daughter of MZOORHUSSM

. 047 . - F-4008422
‘ 7e|¢gistmtion No: 93 NDN-0470 Roll No: | S

- having completed the prescvibed veguivements in semestey .

AUTUMN,1998 p

fmav?e) the beé;ée 06 .

Bacheloy of Arts -

4.

4, h : i
i 4
a

- 2

I
#

CONTROLLER OF EXAMINATIONS |
”/ 2 . -

T VICECRANCERPR T

- ERARE

Result declared on: - 95:Sep-99

I3

3

: . .
ISLAMABAD. DATED: July, 13,2005

THIS DEGREE IS TO BE READ IN CONJUNCTION WITH THE TRANSCRIPT, ISSUED SEPARATELY
. . N
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N




OFFICE OF THE EXECUTIVE DISTEICT OFI‘ICLR (SCHOOLS & LIT:)
DIKHAN

APPOINTMENT ()R DER: - | T

Consequent upon the approval of Selection Committee,the following”
Fresh(Male). ishereby appointed dgainst vacant postof _ P, T, @, . in
the school noted against their name in BPS _ g ) " plus usual allowances being a
qudliﬁed fresh candidate as per existing policy in the interest of public service w.e.from

© the date of taking over charge on the (ollowm lun J and condmons T

S.No. ]_Vame of Candidate with Father’s Name - " Schools where posted.

’I} .Fazal Awass S/9 Manzeer-Hussain Khan | »a G o s -
R/@ Rhay Teh: Paharpur E:_sti,.BIK&an. , G®3,Chah Paiwala

TIERMS & CONDITIONS:

- H . K -

Charge reports should be submitted to all concerned.

No pensionery benefit will be available. "

The services of the above named candidate is made puu,ly on lempmaly bcms

. & liable to terminate.at any time \\uh out assigning any notice/ reasons,

o T The candidaie witlproduce-Healtiv& Age-certificate-from-the M/§ concerned-—
| The original documenls may be chukcd/ verified by conce;necf Board/ N
. Umversuy through DDO concerned before handmg, over cha1 ge )

6. Nu iA/l)A 1S ‘1llowed . :

W N —

Sl

;‘.":\ {1) ' -

. a} ¢ 7 L
-v;/t.}

Lndsl No. &° -/
- Gopy o the'- i S HNAE
I. Director Schools & anmcy N. Wl P Pcshdwar :
District Co-ordination Officer, D.I.Khan. =
District Accounts Officer, D.1.Khan.
Headmistress/ Headmaster wncuned

Candidate wnccmed e T

VRS

w - 5 : ,> —. o
oA py

EXECUTIVE DISTRICT OFFICER.
SCHOOLS & LITERACY DIKHAN
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BEFORE THE HONOURABLE SERVICE.TRIBUNAL KPK PESHAWAR

Service Appeal No. 12902015
Fazal e Abbas VS Government of KPK

JOINT PARAWISECOMMEN'I'S ON BEHALF OF RESPONDENTS

Preliminary Objections

.

to

.

n

&

9.

10.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts. ‘

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction o entertain the instant peution in its
present form,

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection,

That the appeal is weak having no force. fabricated. fictitious. based on ill will, malafide
motives and having no legal footings in the eyes of law.

. That the present service appeal is not maintainable in its present form and jurisdiction of
p .

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™,

- That the recommendations of the Committee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the” illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as wetl as barred
by leeches. ‘

. That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal.

- Thatas stated in the objections supra. the appeal is bereft of cause of action and is lable

for dismissal.

Objection on Facts

[Se]

Para pertains to the address of parties hence need no comments.

Incorrect / not admiued. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 67.04.2007. Afier completion of codal formalities 309 male
PSTs was appointed on merit under Joint appointment order No. 126535-973 dated
02.07.2007. The name ol appellant does not reflect in the suid appointment order.

.. The appellant is one of the 1613 tllegal terminated teachers. His services along
with 1613 ieachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

i Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Coun suspended

e

ai.

PURTC R PP
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the operation of ermination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

. On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
).

lv.  That the appellant and others prelerred service appeal for reinstatement of their
services.

v. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others
remanded / sent back case ol the appellant and similar placed persons to the
Secretary E&SE KPK Peshawar lor reconsideration (annexure D).

vi.  The High Level inquiry commitiee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appetlant reflects in the findings of inquiry commitiee.

vil.  Incompliance with the recommendations of the nquiry committee. the then EDQ
DIKhan issued termination order on 08.02.2012. The name ol appellant is
present in the termination order list.

vii,  After submission of inquiry report and termination orders some of the aggrieved
alfectees filed Execution Petitions for the implementation of the order dated
27.10.2011of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality (annexure
E,F)

3. Incorrect / not admitted. This para pertains 1o the record.

4.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite tegal, justified, bonafide. based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted. intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 10 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction ol Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant, Then appellant and others approach the Honourable




Service Tribunal and Service Tribuhal remanded all the appeals to the Secretary E&SE

KPK  Peshawar vide Judgment dated 27.10.2011 in Service  Appeal No.

1407/2010. Theretore, the stance of the appellant is having no truth and is totally talse and

- fictitious.

Incorrect / not admitted. vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as. “initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacaneies have been advertised in the
News Papers”. The termination order of the appeltant has been made in zood faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitied, fervently denied. The recommendations of the enquiry
commitiee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2013.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection ol'appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided bv a Court /
Tribunal of competent jurisdiction”.

Incorrect / not admitied. The Honourable Court has no Jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

I

Incorrect/ not admitted. strongly denied. After fulfitling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
Justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011. There IS no prepense malic in fact and malice in law
against the appellant.

Incorrect / not  admitted. vehemently refuted. The report of committee as
comprehensive in all respect as per the direction of Honourable Servicle Tribunal Khyber
Pakhtunkhwa Peshawar. |

Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




_ committee comes to the conclusion that the appointments of thc appcll‘m!s were l“(‘bdi
and irregular in the light of Rule 10(2) of APT 1989 (anncxure I).

4. Incorrect / not admitted. hotly denied. The appellants were treated according to law and

~ provided an opportunity of hearing and defense but the '1ppdlants failed to defend their

illegal appointment orders. The termination orders were issued in the publ:c interest by

the Compeltent Authority after fulfilling all legal and codal formalities, therefore, the

petitioner has got no -cause of action or locus standi to ﬁle the - writ petition for his
grievances .

5. Incorrect / not admitted heatedly denied. It is clear crystal from the jﬁ(lglncnt dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also prescntcd
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appeliant is badly time barred and in

fructuous,

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course ol arguments.

PRAYER:

Itis, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost. '

?
Seedfetary

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

Director ///

[Elementary & Secondary Education Depallm'nt‘

Khvber B khtunkhwa Peshawar
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District Education Officer
Dera Ismail Khan




BEFORE THE HONOQURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. ) 29 0/;4, V-
' ‘?:aaﬁj - %645 : VS . Government of KPK

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan

do hereby solemnly aftirm and declared onoath that content of the above mentioned
! J Y

service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.




y

\_BEFORE THE HONOU[IAI%LESERVICE TRIBUNAL_ KPK i’ESHAWAR
Service Appeal No. 12%°/56,5
ﬁ%qj Mb@} : V‘S - .Gove‘rnment of KPK
| Authority

[ District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran

Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service

Tribunal KPK Peshawar DIKhan Bench on my behalf’ in connection with submission of
Y

para wise comments and till the decision of the service appeal.

District Education Officer (M/F)
Dera Ismail Khan ’




