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Counsel for the appellant and AAG alongwith Mr. Attaullah, 

DEO and Mr. Muhammad Kamran, ADO for the respondents 

present. Arguments of the learned counsel for the appellant heard. 

The learned AAG requested for adjournment on the ground that their 

file is incomplete.. Adjourned. To come up for arguments tomorrow 

on 13.03.2018 before the D.B at camp court, D.l.Khan.

12.03.2018

/
HiMIrn(an

Camp Court, D.l.Khanember

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.l.Khan.

n
Member Camp Court, D.l.Khan

14.03.2018 Clerk of counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

ChaupMn 
CamM'Court, D.l.KhanMember

ANNOUNCED
14.03.2018
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Appellant in person present. ]?^.,Farhaj Sikandar, District

Attorney alongwith Mr.'Muhammad Kamrari, ADO (litigation)
i ■ ' I ^

for the respondents also present. Written reply on behalf of 

respondents submitted. Adjourned. Tp come up:for rejoinder and 

arguments on 23.01.2018 before D.B at Camp Court D.P.Khan.

i
30.11.2017 I
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(Muhammad Amin Khan Kundi) 

Member
Cainp Court D.I. Khan

I
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23.01.2018 Appellant; in person and Mr. Farhaj Sikandar, Deputy 

District Attorney alongwith Mr.. Muhammad Kamran, ADO for 

, respondents present. Arguments could not be heard due to general 
strike of the Bar. Adjourned. To come up for arguments on 

12.03.2018 beforeD.B at camp court D.I.Khan.

i
i
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(Ahmad Hassari) 
Member (J)

V

(M.Amm Khan Kundi) 
Member(E)

Camp Court D.I.Khan! .
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Counsel for the appehanl and learned'AAG alongwith Mr. 

Attaullah MinakheL DEO and Mr. Muhammad Kamran, ADO for 

respondents present. Arguments of learned counseEfor the appellant 

heard. The learned AAG requested for adjournment on the giound 

that their file is incomplete. Adjourned. To come up foi‘ arguments 

tomorrow on 13.03.2018 before D.B at camp-court, D.I.Khan., '

. 12.03.2018

Me nber / TTliairman 
. Camp court,. D.I.Khan’
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0> Service Appeal No. 1195/2015

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.04.2016

Reader

Counsel for the appellant present. Mr. Muhammad 

^^.^yKamran, ADO (litigation) alongwith Mr. F^rhaj^^-Sikandar, District 

■Attorney for the respondents also present. Written reply on behalf 

of respondents not submitted. Representative of respondent- 

department requested for further time for submission of written 

reply. Adjourned. To come up for written reply/comments on 

26.10.2017 before S.B at Camp Court D.I.Khan.

23.08.2017

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for ihc appcllanl presenl. Mr. 

Kamran ADO (I.itigation) alongwilh

26.10.2017

Mr. I’ai'haj

Sikandar Dislricl Altorncy for the rcspondenls present. 

Representalive of the respondents department requested 

Tor (lirther time to file written reply. Request accepted 

by way of last chance. I'o come up lor written reply on 

30.11.2017 at Camp Court D.’l.K.han.a

Muhammyd Ma.mid Mughal 
' Member (.1)
, Camp Court D.I.Khan

r
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22.12.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as a Civil Servant in 

Education Department and after profited litigations including appeal 

in this Tribunal as well as writ petitions before High Court and it was 

directed that the appellant be treated in accordance with taw and 

pursuant, to the said directives impugned order dated 8.2.2012 

terminating the services of the appellant was issued which was 

communicated to the appellant in writ petition on 14.5.2015 where 

against departmental appeal was preferred on 8.6.2015 followed by 

the instant service appeal on 7.10.2015.

That the appointment of appellant was made in the manners 

prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the 

inquiry was not conducted in the prescribed manners and findings 

were based on a fact finding inquiry which is not valid in the eye of

II

a
ii
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Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written repiy/comments fo.'''22.2.2016 before S.B.

ill

mim
SI
ff;;if;
1
IIII i

#1 None present for appellant. M/S Khurshid Khan, SO and 

Hameed-ur-Rehman, AD (lit.) aiongwith AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 26.4.2016 before S.B at Camp Court D.I.Khan as 

the matter pertains to the territorial-limits of D.I.Khan Division.

I 22.02.2016
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The appeal of Mr. Fazal AbbaiS/O Manzoor Hussain ShahHouse No. 1571, 

Street No. 15, Jinnah Road, Airport Society received to-day i.e. on

08.10.2015 is incomplete on the following score which is returned to his counsel for 

completion and resubmission within 15 days.

Copy of first termination order, Certified copy of judgment of this 

Tribunal, Order of the Hon’ble High Court and subsequent termination 

order (complete) may be placed on file.

1.

No. ^ /ST,

Dated '^( j ^ /2015

REGISTRAR " 
KPK SERVICE TRIBUNAL, 

PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE. D.I.KHAN.

^ ' ■ (hu&c^ 2^7- Ik^
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR 

Service Appeal /2015

Fazal Abbas

VERSUS

Ministry of Education ETC

INDEX

S/No. Description of Documents Annexes P/No
1 Memo of Appeal along with affidavit 1-4
2 Exemption Application along with affidavit 5-6
3 Irnpugned order A 7-9
4 Departmental Appeal B 10
5 Advertisement C 11

Credentials6 D. 12-17
7 Appointment letter and Charge Report E 18
8 Power of Attorney 19

Appellant

Through

Muhammad Ar(f Balobh

Advocate High Court

..
V;

.
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BEFORE KHYBER PAKHTUNKHWA SERVICE
g®T9io©'Trsbaso®)

PESHAWAR ^ //2c

Service Appeal No.i2^O/20^5

Fazal Abbas Son of Manzoor Hussain, Address for the purpose of Service 
House No.1571, Street No. 15, Jinnah Road Airport Society, Rawalpindi.____
Appellant

VERSUS

Ministry of Education Block-A, Civil Secretariat KPK, through Secretary 
Elementary and secondary Education, Peshawar
1.

Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.2.

RespondentsExecutive District officer (E&SE) Dera Ismail Khan.3.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE 
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012 
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS 
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT 
PESHAWAR, D.l KHAN BENCH 4N WRIT PETITION N0.630-D/2014, 
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN 
UTTER DISREGARD ' AND WITHOUT OBSERVING LEGAL 
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL ON 
8-6-2015 (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN WITHIN 
STATUTORY PERIOD.

Respectfully Sheweth;

That before proceeding to facts and grounds of instant appeal it is essential to 
give brief history of the case. The respondents advertised the posts of CT, DM, 
PET, PST, TT etc in daily “Mashriq” in 7**^ April, 2007. The appellant and others 

qualified candidates applied in response to above said advertiserhent. 
Resultantly about more than 1600 candidates were selected by the respondents 
against respective posts in early 2007. (Annex-C Advertisement)

In year 2008, a local Member of the Provincial Assembly raised question 

Ke-sa&mitiea appointments/recruitments made in year 2007 which was referred to
Standing Committee for Elementary and Secondary Education by the Provincial 
Assembly. Ultimately, the Standing Committee recommended that within one 
month the department should cancel appointment orders of those persons who 
were illegally appointed during the period 1-12007 to June 2008.

md filed.

\

A
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Resultantly, respondents terminated the services of more than1600 teachers by 
single order dated 4-9-2009 without authority and adopting legal procedure. After 
approaching different legal forums, the said order was challenged before this 
honorable Tribunal. This Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated 
27-9-2011. Aftenward no response of any sought has been given to the appellant 
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.l. 
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012 
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on 
following facts and grounds:

./
/

That in daily “Mashriq” Peshawar dated 7^^ April 2007 advertisement 
appeared from the respondent No.3 (Executive District Officer Elementary and 
Secondary Education Dera Ismail Khan), wherein he invited application for 
unspecified posts both mate and female of CT, DM, PET, AT, TT, Qari and PST. 
Alongwith other conditions for selection of the candidates, the minimum 
qualification for the post, date of test and interview as well as venues were also 
mentioned.

1.

2. That appellant is M.Sc, BA.Ed and possessing the certificate of Teaching 
(CT) Course issued by Directorate of Curriculum and Teachers Education 
Khyber Pakhtunkhawa Peshawar. The appellant possess prerequisite 
qualification for the post of CT. (Annex-D, Credentials )

That consequent upon the approval of Selection Committee, the 
respondents appointed the appellant against vacant post of CT (Male) in BPS-9 
vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

3.

4. That appellant resumed his duty on 2-10-2007. The appellant was serving 
with devotion and sincerity but without Show Cause Notice, association in any 
inquiry, charge sheet and statement of allegation terminated the service of the 
appellant vide order dated 4-9-2009 against which appeal was preferred before 
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to 
respondent No. 1 for reconsideration.

5. That in post remand proceedings only record (credentials) of the appellant 
was collected but afterward no response has been given about the result of 
reconsideration. Therefore, he approached before Honorable Peshawar High 
Court, D.l.Khan Bench. During the proceeding on 14-5-2015 before Honorable 

Peshawar High Court, D.l. khan Bench, the respondents submitted the impugned 

termination order dated 8-2-2012. Hence this instant appeal on following 
grounds:

Ii
ii

That reason for termination shows that appointments of CT (Male) 
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa 
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe 
method of recruitment. The Said ground/reason is not attracted in the appellant’s 
case because the post has not been in the preview of commission hence it was 

made on the recommendation of Selection Committee and post was duly

A. were

i;

I

I
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/ advertised. The appellant has possessed.prerequisite qualification for the post as 
per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appointment, Promotion 
and Transfer) Rules, 1989.

/

/
B. That without prejudice to the above and in addition thereto that appellant 
should not be made to suffer for such lapses on the part of appointing authority. 
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676, 
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011 
SCMR 1581

£

I

'4
4r C. That appellant had been appointed on regular basis and completed his 

probationary period successfully hence, appellant could not deal beyond the 
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there

£r-

I
1

under. There is no charge sheet, statement of allegation and show cause notice 
stand against appellant therefore, termination from service without charge sheet, 
statement of allegation and show cause notice has no value in eyes of law 
impugned order is liable to set aside.

•i

•!

That, although the Provincial Assembly, had directed termination of only 
unlawful appointment, yet for malafide reason the respondents abdicated his 
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it 
to be a direction for termination of the service of the appellant.

D.

i

i

In view of the above submissions, it is most respectfully prayed that this 
Honorabie Tribunal may kindly be pleased to accept instant appeal and set 
aside the impugned order of termination dated 8-2-2012 and respondents 
may kindly be directed to reinstate the appellant into service with back 
benefits.

1

■1

Appellant
Through

Mubdmmad Arif Baloch 
Advocate High Court 

House No.1571, Jinnah Street, Sector-4, 
Airport Society Rawalpindi 

Cell No.0300-5082482

Certificate:
It is certified as per instruction received from the appellant that it is first appeal 
against impugned order before Tribunal. It is further certified that this appeal has 
been arisen form violation of non fulfillment of mandatory obligation under the law 
and no appeal, revision; review and writ petition is pending before any court of
law.

i Counsel



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. /2015

Fazal Abbas VERSUS MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

I, Fazal Abbas S/o Manzoor Hussain, address as given in memo of appeal do 
hereby, solemnly, affirm and declare that content of accompanied appeal; are 
correct and true to the best of my knowledge and belief, nothing has been 
concealed intentionally and willfully.

Deponent

Verification:

It is verified on oath at Rawalpindi this day 29‘^ September, 2015 that contents of 
above mentioned affidavit are correct and true.

Deponent

. -<iJ
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. /2015

Fazal Abbas VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEIViPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

1. That the contents of the accompanying Appeal may kindly be read as part of 

the present application as the same are not being repeated herein for the 

sake of brevity and to avoid prolixity.

2. It is submitted that the Appeal is being filed in urgency and due to paucity of 

time; the Appellant could not get the certified copies of all annexure attaphed 

with the Appeal.

3. it is, therefore, prayed the Appellant may be permitted to file the uncertified 

copies of annexure.

4. The Appellant undertakes to file the certified copies/typed copies, if this 

Hon’ble Court so directs. ^

5. That the present application is being filed bonafide and in the interest of 

justice.

In view of above submissions it is therefore, prayed that instant application 

for exemption may graciously be accepted in the interest of justice.

Applicant

Through

. Muhammad Arif Baloch,

Advocate High Court



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. /2015

Fazal Abbas VERSUS MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

l, Fazal .Abbas S/o Manzoor Husain do hereby solemnly affirm and declare that 
content of accompanied application are correct and true to the best of my 
knowledge and belief, nothing has been concealed intentionally and willfully.

Deponent

Verification:

It is verified on oath at Rawalpindi this day September, 2015 that.contents of 
above mentioned affidavit are correct and true.

Deponent

• j
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ifc" '• i'.m-Appeal r^ jNnnie ofappfelfani

. ' |2528/I0* Tariq Hussain

Malik Abclur Rashid

Patlicr’s Name School

! ■

•• •.Ghulam Qf,s;

Haji Malik Rashid . 
Muhaiiiiiiail Tslawaz 

Miilininmad Azatn

GPS Ghumsan , i-

H:f:n

i7;

5^
CPS Sakhatli

Shotlkai Imrani '-.-.y GPS Umar Buha
r'^
tk.. luean Muhammad Safdar 

Atta Muhammad 
Abdul Ghafar 7~ 
Abdul Saeed Khan

GPS K6t Mehsudan Band Kiirni ' liimm 2036/10, AllahJad GPSJviuga
3I02/.I0.! m i:.\Shcr Miiiiaininin.! GPS.Udwal . iI ;

iigi 2648/10 Ahin. d GPS Ast’han Khcl i ;

Gl S No. I Kai.di Kiri Iki/ NUiliatninjid 
GPS Jhnkc DaVDin Pur 
GPS Iliokc liaiat

GPS No. 4 Kii.adiPGI'S No.2 Mnddi ■ 

GPS Jitmihir AlH!tir.Satliir ”

GPS Taloai ~

CiPS Jhoko'Sai'.hani 
CJiS Audwa|V(Jps Joke Dar"”

(iPS Jhokc Dar / Abdul. Khcl 
GPS Aslain Abac/Kala Gorh 
Tips Jhock Uaar ^

GPS Shec.sha/ GPS Rora 
^PS Noor Pur Paliyar '

Jok AmiiiTuiK/No.t Kot EssrrKhan 
GPS Saidalliaii^hanu Khel ^

GPS Umer Kliei '

GPS Bait Keli jri/Gl'sTlThk 
MIr/Dhapanwal i
GPS kachi Khasore ^ ~

2372/10ii }|Miihaininad Asif ’ 

.Muhammad Naocm 
Asll N-lchiii(|,'.nl 

Sailor Rchnian 
Khalid MchimM^fla ii

Muhaminad Shahid 
Muhammad Ashan 
Ghulam Abid sTj'ah 
Miiima/ Ahmad 
Muhammad Javcd 
KilayahdLUi 
Muinminad Ah ~~ 
Muh^imad KhdPlur 

Gluilam Abbas 
Muhammad Javed” 

Muhammad Ishfaq 
Slieikh-Muhammad i'ahid

- ••

&i9. 2052/10
T8<g7io

•i
Abdul A;-!.'.

It,.‘dm .i. -Gi ■i i-p> 3
]

7 201)0/10 5Sona Kiu'in 
• t'hai. >Nil

i;i;i 1 1 )m.m 21'l4/i0
Pali': NHf

20^t6/!O
M'ilt.i'umad Pam, anill

15, 2626/1.1 Glm: ;,!) St.ah

<^ihi;; .m Akhar 
Mai.;, A

Sitrliii ,1/.

Malik Alrih vVasaya 
Haji i nzal lleiigian 
Maula Dad ~ 

Mulu.mnnd L-bal 

Muhanunao I'Tushtaq • 
Sheikh Ghuyam Akbcr

V

lie IT5.5/I0I ------ 1
■ JiT
.<j. '-.r

.17, 1494/(0
'M hah Na.vazlIlB 1721/10

2724/10, "9---------. •
• • ,120 2101/10• !

RehiTian ■■iv•: *
*21: 1455/10

Nil,|22
■AAi23 Nil •,r-;

I
•;I4. 2640/10

•I
7

.25 1989/1.0 Syed Muhammad Aldullah 
Shah

S.Nar.ar Hussain
i :
26 2853/10 Qamar Ali ian Muhammad 

Kh‘j--, ■ ii;;l 
i Kii.i- Mc'h.i

‘.

Mu:...!.',,';

GPS Kachi K;.(h Gath.........

GPS Bavli Xattgadaa Wait ^

Ui'S Muz-jar/ kirV.VhdTu!"" 

GKS^Jlu.iic Ri:ulTd^UG;,d7r3i]Thr7^ 

GPS Watula Sadii Shalt ~ ~

1
27. Nil Karam l-laht 

Unhir Ihiyal Khan . 

Muhanjfiiad Ashm 

Muhammad Ismail

,28’ HM/IO
29 1425/10 ■ 

r377/ltr :.30
■ c. .

■i-
A

7'' 1 , ■S/d
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.1 •142 2340/10 • Muhiimnind

(^hnlid I 
Ulfai*AII •

Mula/.ini
Hussnin______
Ghulnm
Shnbir

GPSKoi •:
Masoodan ; piJ : I

♦r
“.i •:

liE'• • ' 443- 231 iGPS Sadu Walt♦ ■ 1i ■4/10
444 2542/10 15:Jnmil Htlissain T Ghulam

Safwar
GPS.Basil

• Maheer'
•: - r I

445-
. ^ , i:2067/10 Fayaz • |

• Muhammad '
NIaz
Muhammad-

I
‘GPS Jhoke Rind; '• - :

•1- T
L •

1429/10 Amir Hdssain
Shah' . !

:Iqbal
Hussnin

GPS Sardara*
Wala’- • .

I
■5— -v •

•••• •'‘- t
2336/10 . Sheikh I'mtlaz

■ Ahmad i
Sheikh Riaz . . rr-

--V.
GPS'Wanda
Kh^Ii^ Shah/ 
GPSrChah Pai 
WdlaTv- ■

i*.\ •
:

i.
I;P'-% V■ f-

448 1436/10’ ‘ Saad Ud Din Mir Alam GPS.:,Ganju/Kirl
Majahg •

!. Khan ' !
449. Muhammad202.8/10t

Muhammad . 
Lalif Khan 
Muhammad

GPS No.I, .
Kaniran i*^andi{ran Kalan I

i

ShahiJelian,450 2322/10'f. GPS.Chali Ladha
/ kaih^Garh ‘ •

• •
j ■(!

■; 'v-
Jan■ • ;•

.451 2208/10 Muni'rAhmad Noor'
Muhammad

GPS:Mcmood
Abad/JoRrInd 
GPS Rora

I ■ ILLi 5.452 20 Malik'Fazal
Rahim. • -•

Malik Fazai 
Karim

i
96/10
1498/10

i-•.
453 Kifayal

Hussain

I'-i*
Gul Zaman ;GPS Kirri .

Paiw'aVa/ GPS
• NijtmM'.Khuda'

f .• .
i 'irt !i I IT/ !i-. ■ L-.! 1.649/10 iii..Krhan*—j r

IMajgPoK 
’'Hussain "
“Soha i I r^— 
Nadccm •

l: -GPS GhahPai
^Waln^

.N- •
t

'I 8 i:455 306 Fahad- .
Nadecm'

n:GPS"^----------
Khu.shranti/.Wan 
da I)nlucha/i 
Wala ' 
GPSCHAhFaqir 

'Wala.. ■

:• i :4/10 . '.1i. iL
t ■•'I• i

I’i-i / 1. i-.1.'n.456 251 ' Muhammad 
Sami Ullah 

' Muhammad •'
_1 mra'n.- ^ 
Muliammad 
Tahir'
OolKn'; l(|l>:ii

'!
■AbdusSauar '•• • . ii ;5/10 j I ‘1:. I45^ • 26J 2/10 • i'Muhammad . 

Ramzan 
Rab N\i\\'a'/-

GPS' Basil Tareen . I 1. *. iJ- '

458 ; 23,*^3/10
iGPS No:I 
Paharpur

; V
• -I:.- Ii;459 2344/10-. 'Ghulam

Rabani.
GPS Chah Ladha
/ BigwanI 
Shumall. •

i • ‘ ,!
I• *' iiri - -i'.:I. / '

460 2W19/10 rAbdul, Saiiar Shah .Ichati t.
GPS Jhoke . 
Miznrri/Koila 
Qaim Shah 
GPS.G.ara Dad

i:
%•170,-.. Jamil Ahmad Muh;wnmad

Ismail
Niaz
Muhammad. 
Mulazim ’ 
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Pre-Eniineeringi

1991 (ANNUAL)SESSION

Fazal AbbasThis is to certify that

y^apzoor HussainSon/Daughter of
*r> •<=

.■■#1.Khan: Districtand a Student ol

hatfias^eg^e INtE.Rt»1EPJATE EXAMINATION, 

of tM Board qf, Intjarmediate qni^Secondary Education, PesH^ar held in Jlihe Li 991 # 

as a Private candidate. He/She obtained _____  409 . • -Marine, nut ofllOO,

>.v

Registered Nh. 39-B/PRpr'88
.................

Satisfactory£•and has been placed in Grade Representing

, The.Examination was taken as a iVAo^in parts •

As SECRETARY

’J•*:•*• ■"•'.r—vf wn

\3Hsifes#ssm'S’='sM



r
D0HICr3>i:^. -gERTIFlCiliE

I A/^^aA^A%a^ son/da^^ter

hereby declare that I was. born of parents who^are permanently domiciled irw 

,Noth-West Frontier Province having been-born / set 

I was born at

ed* in this province.

vm.i./«.\ii.i,.,ncJst. t!:M'./ii
1 of^birth isTehsil District DERA ISMAIL KHAN and my da
/

\M3
.SIGNATURE QF THE APPLICANT
dated:

, Pursuance to the declaration dated __________ ___
/I son/dau^ter of

domiciled in North-West Frontier .Province, it is her ebj^rtif ied that the

OfyT/i is born of parents who are permanent 

resident of the North-West Frontier Province having 

within it.

filed by

said
tr

been bom / seHi^led*

u
I have satisfied myself fron-pc^oonal^knowloUgo/vorificotlon* that 

the above declaration is true and certify accordingly.
p A}^/KThig day of 1988.

\
• ^

A(seJl)
magistrate i^t class
/Alv PfCOUNTERSIGNED

DISTRICT magistrate,
dera/ismail khan.

7;/
(SEAL)

OUT WHICH EVER IS NOT APPLICABLE.
No, / ) Dated 1^.-^

*Idre<^s/SR*

*-pPp-*
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471G1.r. Serja,L.fert'

Iqbal tt^ettllmuersittf Sjslamabiff*V !t . -• r-
•' ■* •

A/Mitta iI--: i1
,)- •

■■I

;i
-v.-

•i
.1

TRANSCRIPT
Fazal AbbasCertified tfiat 9v[rJMs. 

Son/d)au£fiter of 

^Registration 9{p.

Manzoor Hu?^5ain Khan

F-Uan6A22 itas93-NDN-0470 Rg[[9io.

siiccessfuily completed ad tfte requirements of BdcHcloT of AvtS (General Group)

1998programme witd tfefoQbzuing courses irp^ptin^Autumn Semester:

% of Marlq 
Obtained

Course
Code

gradeTitle of tfie Course

Islamiat/Tthics (Tor Ihlon-Muslims) 

(Pakistan Studies 

Tunctional TngCisft 

Urdu

54 C416/418
49 C417
52 C435

5040 4 C

50419 Education C

48437 CIslamlat

56464 Islamic Flqh B

53436 Seerat-E-Talbba C

44Pakistan Studies (E) C403

Marias OStained/TotaliMarfq: 456/900
;

dle/sbe Has obtained ^ % marlq aruffias been placed in grade _.

drr«

Sept. 25.1999. VController of ExaminationsResult declaration dated: 
Prepared by.
Checked by:

Daleollssne, FEB 1 1
Note; This transcript is issued, errors and omissions excepted, as a provisional document only. Any entry appearing in it does not itself 

confer any right or privilege independently to the grant of a proper Degree'which will be issued under the regulations in due course.
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«(

Serial No 4876G

♦

FA^AL ABBAS^C.AHi^ie^ ihai /Hy. / /Hs.
1

MANZOOR HUSSAIN KHAN

F.40d842293-NDN.0470r

T^c^isti^atioh f^e : 7^011 /^c: f

kaoin^ cempCcie^ ike p^esci^ike^ ^^ei^uifemenls Ih seMeste^

"Autumn,1998 ^ ike 'be^t^ee 0^:
- *!•• .

IgtljElni n?‘
.7

1r
V f

*
h*, ,1

"He I^ke kas secui^eb % niAi^ks anb kas keen ^Caceb in . C ^j>abe.51

'• ^:. -■

■'

■ '” _
ViCE-CHANCEI^R.....Controller of examinations

i r, .iN,' ,
VResult declared on: 25^Sep-99

.1,

ISLAMABAD. DATED: July, 13,2005

This degree is to be read in conjunctidn with . ISSUED SEPARATELY
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OFFICE or THE EXECUTIVE DISTRICT OFFlCEiUSCHOOLS & IFF:)
DIKHAN

APPOINTMENT ORDER: ■ ¥

Consequent upon the approval ol'Selection Committee,the Ibllowing'
hereby appointed against vacant post of in

the school noted against their name in BPS_plus usual allowances being a
qualified, fresh candidate as per existing policy in die interest of public service vv.e.from 
the date of taking over charge on the following ternl./aiul conditions. .... - . - •

Schools where posted.S.No. Name of Candidate yvith Father's Na}iie

.1),.Fa3al Abass S/® Manzaar-Hussairi Khan 
H/© f0!iik\!rehr3?ah'ar^ur ©isti;,: BIKg©n. Faiwala

TERMS & CONDITIONS.

1. Charge reports should be submitted to all concerned.
2. No pensionery benefit will be available. ”
3. The services of the above named candidate is made purely on temporary basis 

& liable to terminate.at any time with out assigning anynotice/ reasons, '
....... -T - Tile cairdidaie yyillproduce-'HeaTifriS: -d».ge-certifica'te‘fro'm-th£ 'M/S concernedr-

5. fhe original documents may be checked/ verified by conperneii Board/ 
University through DDO concerned before handing over charge,

6. NjpTA/PA isqilpwed.
; ■

. liXBgyTlVEDj^TRIgT OFFICER,
: SCHOQRf LfjilsRAP'Y DIKEJAIJ

\ •"■y,- , - c. , ••• ■

1^4 V ^Endst; No. pated Pd.Kjt^n the ’^•:/200• /
7^: - ■

• Copy'to the:-
1. Director Schools & Literacy N.W.F.P. Peshawar.
2. District Co-ordination Officer, D.I.Khan.

■E's- ■• ->
I,

3. District Accounts Officer, D.l.Khan.
4. Headmistress/ Headmaster concerned.
5. Candi^ge concerned.^. -

EXECUTIVE DlS'fRlCT OFFICER. 
SCHOOLS & LITE-RACY DIKHAN
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BETORE the honourable service tribunal KPK PESHAWAR

Service Appeal No. 1290/2015

Eazal e Abbas VS Government of KPK 

JOrNT PARAWlSECOMMEN rS ON BEHALF OE RESPONDENTS

Preliminary Objections

1. Thai the Service Appeal is not maintainable and incompetent in the eyes of law in its 
preseni form.

2. 1 hai the appellant is estopped by his own unwholesome conduct 
this appeal.

as Public Servant to file

0. (hat the appellant has got no cause of action or locus standi to file the 
when there is provision for Review under Rule 3 of Appeal Rules, 1986,

4, That the appellant has not come to this Honourable Court with clean hands and has

instant appeal,

suppressed all relevant facts.
5.

this
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary
7. 1 hat the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in Us 

present form.

parties.

I-.;

9. I hat the appeal has been mis-oriemed, mis-conslrucled and mistakenly drtiwn and i 
incompetent in its present frame and conte.xt. and is liable for Reiection,

10. lhat the appeal is weak having no force, fabricated. Hetitious. based 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Seclion 23 of Khyber 
Paklitunkhwa Rules 1974 “According to which no Tribunal shall entertain anv appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribuna! of competent jurisdiction'f

IS

on ill will, malafide

12. 1 hat the recommendations of the Committee 
Honourable Tribunal

constituted in light of direction of this 
were implemented and terminated all the'illegal teachers 

provided them termination orders. Hence the appeal is badly time barred 
by leeches.

and
as well as barred

13. Thai the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious lime of this honourable Pribunal.

14. fhai as stated in the objections supra, the appeal is bereft of cause of action and 
for dismissal.

1
4
I

is liable

Objection on FucU

1. Paia pei’tains to the address ol parties hence need
2. Incorrect / not admitted. Vehemently denied. The EDO fS&L.) advertised 

PS r, CT and other cadres

no comments.
vacant post of

*^’7-04.2007. After completion of codal foi'malilies 309 male 
I Sis was appointed on merit under joint appointment order No. l265.>973 dated 
02.07.2007. The name of appellant does not reflect in the .said appointment order, 

i- i he appellant is one ot the 1613 illegal terminated teachers.His
with 1613 teachers

on

services along
terminiitedby (he then DCO DIKImn vide order datedwere

04.09.2009. (annexure A), 
ii. Termination orders dated 04.09.2009 were challenged before the Honourable 

Peshawar High Court DiKhan Benehand Honourable Hiuh Court A
suspended

. .j

£



the operation of lermination orders dated 04.09.2009
petitions (annexure B).

tin the decision of writ

On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009

111.

implemented with effect from 01.05.2010 (awas nnexure
C).
That the appellant and others preferred service appeal ibr reinstatement of theirIV.

services.
The Honourable Service Tribunal vide judgment dated 27,10.2011
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others 
remanded / sent back

V. in Service

case of the appellant and similar placed persons to the 
Secretary E&Sb K.PK Peshawar for reconsideration (annexure O). 
ihe High Level inquiry committee headed by the Secretary E&SE HPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of alt the appellants being devoid of merits as well as legal 
lootings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant rellects in the findings of inquiry
Incompliance with the recommendations of the inquiry committee, the then EDO 
DlKhan issued tcrniination order on 08.02.2012. The

VI.

committee.
VII.

name oi' appellant is
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
alleciees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal 
Execution Petition 
Honourable Tribunal was

Vlll.

disposed of
14.03.2012. Subsequently order dated 14.03,2012 of the 

challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the
termination of the service of the appellant and others attained finality f
ITF)

on

petitions. Thus
annexure

3. Incorrect / not admitted, i his para pertains to the record.

4. incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the eodal formalities. The appointment of the appellant 

illegah out ol turn without performing all the pre-requisites which
was

are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the 

respondents is quite iegah justified, bonaflde, based on real legal facts and in the interest
of government and the public at large

5. Incorrect/not admitted, intensely denied. In year 2008 .Mr, i.srarljllah 

(Late) Ex MPA has raised
Khan Candapur

a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the

provincial Assembly constituted a committee Nkn 26 for Elementary and Secondary 

Education Department dated 20.0S.200S. The standing committee No. 26 scrutinized ail

appointed 

to 30.06.2008.teachers were terminated from service during the period of 01.01.2007 

(Annexure G)Therefore the appellant has been terminated from 

Ihe illegally appointed teachers in Ihe year 2007 & 2008 on the direction ol'Provincial
service along with all

approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and olhers approach the Honourable



Service Tribunal and Sendee Iribunal remanded all the appeals to the Secretary E&SE

27.10.201 1
1407/2010.Therefore, the stance of the appellant is having 

fictitious.

KEK. Peshawar vide judgment dated in Service .Appeal No. 

no truth and is totally false and

6. Incorrect / not admitted, vigorously denied. The Secretary Education has
constituted a

appointment of thecommittee to probe the matter. The committee concludeti that the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyher 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

not fall witliin the 

on the recommendations of the 

vacancies have been advertised in the
appellant has been made in good faith.

which reproduce “initial recruitment to the posts which do 

purview of the commission shall be made

as

Departmental Selection Committee after the 

News Papers”. The termination order of the 

bonatide and in the best interest of public at-larue.

7. Incorrect / not admitted, fervently denied. The recommendations of the
enquiry

spirit, in the Execution Petition No.committee were implemented with letter and 

34/2012 the Director E&SE KPK Peshawar 

dated 14.03.2012 before the Service Tribunal that 

tecommendations of the committee

and EDO DIKhan staled at the bar

they have already implemented the

Further appellants filed writ petition No 481/2014 

0j,02.20]5.rhis act of the respondents cannot be declared against the law

on ofappeal.(Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. According 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or subslamially has already been finally decided b 

iribunal ot competent jurisdiction”.
9. Incorrect / not admitted. The Honourable Court has 

administrative action of the authority in instant Service Appeal.

Objections on Ground

and the same was disposed of on 

on any ground

to

V a Court /

no jurisdiction to interfere in the

Incoiiect/ not admitted, strongly denied, 

formalities, besides the
After fulfilling all the codal and legal 

act ol respondents was according to the law with leaal
justification andm the light of .Judgment onService Trihunalin service appeal No.

IS no prepense malic in fact and malice in law1407/2010 decided on 27.10.2011.There i

against the appellant.

2. Incorrect / not admitted. vehemently refuted. The 

comprehensive m all respect as per the direction of Honourable Se
report ot committee

rvice Tribunal' Khyber
\vas

Fakhuinkhwa Peshawar.

3. incorrect / not admitted, forcefully denied. The committee 

diiection of the Honourable Service Tribunal.
was constituted on the 

After personal hearing of appellants



comniiitee comes to the conclusion that the appointments of the appellants were illegal
and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants treated according to law and 
provided an opportunily of hearing and defense but the appellant.s tailed to defend their 

illegal appointment orders. The termination orders

were

were issued in the public interest by 
the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action 01 locus standi to lile the-writ petition for his
grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders 

Honourable Service I ribunal and the
were produced before the 

same termination order were also presented 
before the Honouraltle High Court dated 03.02.2015. The photocopy of the same

provided to the appellants. Hence the appeal of the appellant is badly time barred and
was

m
frucuiOLis,

The respondents also seek leave of the Honourable Court to advance and 
well as lurther grounds during the course of urge additional as

arguments.

PRAYER:

It is, therefore, most humbly prayed that. acceptance of these para-wise
comments, the instanf Service Appeal being devoid of legal footings and ’ 
may graciously be dismissed with cost.

on
merits,

S' ^arv
Elementary &Secondary Education Department 

K-hyber Pakhtunkhwa Peshawar

f %

Director
Elementary & Secondary Education Departnmi^gdtfl^ 

Khyber i/?khtunkhwa Peshawar

/f District Education Officer 
\ Dera Ismail Khan



' yBEFORL THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. } j —

W- »U>>i ■ vs . Government of KPK

AITidavit

1 Mr. kamrah Khan legal representative ot'District Education Officer (M) DIKh 

do hereby solemnly affirm and declared on-oath that content of the above mentioned 

service appeal are correct to the best of 

from this Honorable Service Tribunal.

an

my knowledge and nothing has been concealed

v

5,



JjEFQRE THE HONQURABLESERVfCE TRIBUNAL KPK PFSHAWAR

Service Appeal No. / ^ ^ W/J

VS Government of KPK

Authority

I District Education Officer (M/F) DlKhan do' hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DlKhan to attend this Honourable Service 

Tribunal KPK Peshawar DlKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

Di.stnct Education Ofnccr{M/F) 
Dcra Ismail Khan


