BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD

‘Service Appeal No. 346/20 1 6

Date of Institution...10.03.2016
Date of decision...  21.03.2018

" Foziya daughter of Abdul Baqi resident of Jesol Bazar, Tehsil and District

Battagram, PST, GPS Kuz Bazargay, Tehsil and District Battagram
(Appellant)
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Education,

Peshawar and two others. e (Respondents)

MR. AMANULLAH KHAN SALIK, A _
Advocate ' For appellant.

- MR. USMAN GHANI,

District Attorney : _ ... For respondents.

MR. NIAZ MUHAMMAD KHAN, ... CHAIRMAN

MR. AHMAD HASSAN, - ... MEMBER
JUDGMENT

' NIAZ MUHAMMAD KHAN, CHAIRMAN: Arguments of the-learned counsel 'for

- Athe_parties heard and record perused.

FACTS-

2. . The appellant was removed from service on 19.10.2015 on the basis of her absence.

According to the appellant it was cqmrnunicated to her on 15.11.2015. Against which she filed
departmental appeal on 02.12.2015 which was not responded to and thereafter, she filed the

present service appeal on 10.3.2016.

- ARGUMENTS -

-3 The learned counsel for the appellant argued that the proceedmgs were mrtrated and_

‘ culmrnated under Rule 9 of the Khyber Pakhtunkhwa Government Servants (E&D) Rules 2011




_ That under Rule 9 the wilful ab's'eince was deﬁned as‘ab—sence for at least 7 day's,.._ That in the show

‘cause notice, no period of absence was mentioned. That in the comments, the respondents

mentioned three dates of the absence of the appellant and that these three dates were separate
days and not continuous. Seeondly, thése dates were 18.8.2015, 03.09.2015 and 07.09.2015. That |

the show cause notice was issued on 11.08.2015. That how the future days of absence were.

"mentioned‘ in the show cause notice. That the whole proceedings are void and are liable to be set

aside.

4, -On the other hand, the learned District Attorney argued that the present appeal was
tlme barred for the reason that the departmental appeal was also time barred That the conduct of
the appe]lant showed that she was a hab1tua1 absentee. That in the month of September 201 5 she -
was on‘maternlty leave but her presenee was -marked in the attendance register, which meant that :

her attendance was being marked in proxy.

5. In rebuttal, the learned counsel for the appellant argued that the attendance register was

being maintained by the school administration and it could not be gathered from the attendance

register that in the‘month of .Septetnber, 2015 the appellant was pre'sent in the school. He referred
to the attendance register t’or-the month of November, 2015 and in that register, the appeilant was
shown to-be on matermty leave and that it was duly checked and 51gned by the respon51b1e
ofﬁcer but the fact was that the appellant had already been removed from serv1ce in the month
of October, 2015. .He .wanted to strengthen' his arguments that the appellant .couldf not be

punished on the basis of such school record and no responsibility could be fixed on the anpellant.

CONCLUSION.

6. This Tribunal is first to decide the issue of limitation. According to the appellant she

 received removal order on 15.11.2015 and according to learned District Attorney‘ it was

‘ dlspatched on the same. day when it was 1ssued This Tr1bunal in a number of ]udgments has held' A

 that the communication of the order for the purpose of Sectlon 4 of the Khyber Pakhtunkhwa

Serv1ce Tribunal Act, 1974 is the ba51c responsibility of the department to prove in case where




_the civil servant gives a partieular' date of 1ts eommunication. The learned’ Distriet Attorney
argued that th_e order was endorsect to the appellant on the same day as was appét'ent ‘from the l_ist- .
~of 'tlleper"s_ons to whom the copies wete addreslsed. But it was for the department tophaAve proveti
the comrnnnicotion throngh receipt by the appellant or ner authorized agent or by producing a
receipt of dispatch through concerned mailing department. The learned District Attorney sought
time for producing the AdispAatch register on the next date to prove the communication. But tbis
Tribunal while going 'tbiough the file has observed tbat the \tery shovtf cause notice’ V\thich
coritained a futore-dates of absence is nullity in the eyes of law end is a void ortter. No limitation
would run against such void order/doeuments andl any - order passect on the basis_ of such
documents is a void order as is settled principle of law of limitation. As ithas been held above
thatt the show causenoti'c‘e and the order of termination passed lthereon are void wbicb cannot be
sustained in the eyes of 1avst. There is no need to discuss other lacunas 'like satisfactio‘n of the
au'tho’rity regarding wilful absence for a period of 7 days as argued by the ]eatned counsel for the

appellant.

7 Consequently, the present serv1ce appeal is accepted and the appellant is relnstated in

service; however, the department 1s at hberty to hold denovo proceedings i in aceordance with law
within a period of mnety_days from the date of recelpt of this Judgment.vThe issue of back'.
beneﬁts shall be subject to the final outcome ofv denovo proceedings, if any, otherwise, the back
benefits shall be dec1ded in accordance with the rules on the subject mcludlng the determmatlon

of gamful employment etc. Parties are left to bear their own costs. Flle be con31gned to the

record room.

Chairman _
T o Camp Court; A/Abad:
hmad Hassan) ' : SR
Member
- ANNOUNCED

21.03.2018




16.10.2017 ' Counsel for the appellant and Mr. Muhammad Bilal, Deputy

" District Attorney-a‘lo:ngwith Amir Muhammad, ADO for the respondents.
present. Counsel for the appellant seeks édjournment. To come up- for

rejoinder and arguments on 17.01.2018 before the D.B at camp court,

Abbottabad. - .
%% i - [Yair
Member ' Camp(co tabad\
17.01.2018. Mr. Abdul Bagj, father of the appellant on behalf of the

appellant and Mr. Usman Ghani, District Attorney alongwith Mr.
Muhammad Jamil, Supdt for the respondents. Father the appellant
requested for adjournment. Adjourned. To come up for arguments

on 21.3.2018 before D.B at camp court, Abbottabad.
Mefmber - CHwrmpan ‘
Camp dourt, A/Abad.

| _‘21.03.2018 . Counsel for. the appell-ant and Mr Usman Ghéni,
District Attorﬁe'y alongwith Amir Muhammad, ADO for the

respondents present. Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of today.

Parties are left to bear their own costs. File be consigned tc‘)Jhe‘

g Abbdttabad. '

record room. '

ANNOUNCED

21.03.2018




346/16

2010.2016

19.1.2017

19.07.2017

- None for the appellant -present Mr Amir Muhammad
ADO(F) alOngwith‘ Mr. Muhammad Siddique .Sr.GP'fbr the
respondents present. Written reply not submitted. Requested for

further adjournment. To come up fo1; written reply/comments on

19.1.2017 at camp court, Abbottabad.
' Chaiknan

_ Camp Court, A/Abad :
None present for appellant. Mr. Amir Muhammad ADO

alongwith Mr. Muhammad Siddique, Sr.GP for the respondents
present. Written reply submitted. The appeal is assigned to D.B for
rejoinder and final hearing for 19.07.2017 at camp court, Abbottabad.

. Chalpman
Camp court, A/Abad

Clerk of counsel for the appellant and Mr.  Muhammad
Bilal, DDA alongwith Amir Muhammad, ADO for the respondents
present. Due to general strike of the Bar, counsel for the appellant is

not in attendance. To come up for rejoinder and final hearing on

16.10.2017 before the D.B at camp court, Abbottabad.

‘ |
, . Cam

i court, A/Abad
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20.04.2015 Counsel for the éppél!ant present. Learned counsel for

AA*J

the appellant argued that the appellant was serving as PST Teacher
when removed from service vide impugned order dated
19.10.2015 communicated to the appellant on 03.11.2015 where-
against she preferred departmental appeal on 02.12.2015 which
was not responded and hence the instant service appeal on

10.3.2016.

That the appellant was performing her duty and was

never absent. That codal formalities were not complied with by the

) competent authority and as such the impugned order is liable to be
@« set asigde. - |

f~. , - A E
P RPN Points urged need consideration. Admit. Subject to

deposit of security and process fee within 10 days, ‘notices be

183
I b"(

Ly

; . +' issued to the respondents for written reply/comments for

Sacurits

21.07.2016 before S.B at camp court, Abbottabad.

Chaﬁ%‘

Camp court, A/Abad.

- Appailant Deposited

“r

21:7.2016 Clerk  of* counsel for the appellant and Mr.
Muhammad Jamil, Supdt. alongwith Mr. Muhammad

Siddique Sr. G.P for the rcspondents present. Seeks

adjournment. To come up for written reply/comments on

20.10.2016 before S.13 at camp court, Abbottabad. -

Chai%an

Camp Court, A/Abad
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: Form- A
- FORM OF ORDER SHEET
Court of
Case No. 346/2016
S.No. | Date of order Order or other proceedings with sigriaturé of judge or Magistrate
Proceedings
1 2 "3
1 01.04.2016 '
_ The appeal of Mst. Foziya resubmitted today by Post
through Mr. Amanullah Khan Salik Advocate may be entered in
‘the Institution Register and put up to the Worthy Chairman for
proper order please. ‘ i
M Qf‘: p
5 REGISTRAR '

This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put up thereon 20~ "f — > f’g

CI—IA%N
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" The appeal of Mst. Foziya D/o Abdul Baqi resident of Jesol Bazar Tehsil and Distt. Battagram
received to-day i.e. on 10.03.2016 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

v 1- Memorandum of appeal may be got signed by the appellant.
/2 Annexures of the appeal may be flagged.
/3 Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

Departmental appeal having no date be dated.

No. Ll IQ /S.T,

pt. 1O« 2016 \
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BEFORE THE SERVICE TRIBUNAL KHYBER
a PAKHTUNKHWA PESHAWAR

Service Appeal No 3 L{é /2016

Foziya daughter of Abdul Bagqi, resident of Jesol Bazar, Tehsil & District,
Battagram ‘PST, GGPS Kuz Bazargay, Tehsil & District, Battagram
‘ ..APPELLANT

<

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Educatlon Peshawar &

others
...RESPONDENTS
SERVICE APPEAL -
INDEX

S.# Description Page No. | Annexure

1. | Service appeal along with afﬁdawt 1t06

2. | Copy of order A — B “A”

3. | Copies of documents 49— 12 | “B”
4. | Copies of attendance registers W =22 | “C’&“D”

5. | Copy of news clipping 23 “B”
~6. | Copy of departmental appeal 24 “F

7. | Wakalatnama 2S5 —

| ...APPELLANT
_ ' ~ Through '

Dated: /2016

(Amanullah Khan Salik)

Advocate High Court,

Battagram

+ - . -
T s TP
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Serv1ce Appeal No. 3 L(é /2016

& k2N A BT R R N

Barvice iribunal
Biery Emi)
-+ Foziya daughter of Abdul Bagqi, resident of Jesol Bazar, Tehsil & DlStI‘lCt : SRR
g Battagram PST, GGPS Kuz Bazargay, Tehsrl & Dlstrlct Battagram ' ‘ o

APPELLANT

| VERSUS.

, 1. Govt. of Khyber Pakhtunkhwa through Secretary Educatron
. Peshawar ,

2. Director Elementary & 'Secondary Education, Peshawar.

3; Executive District Education Officer (Female), Battagram.

..RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT 1974,

AGAINST THE ORDER DATED 19/10/2015,

BEARING ENDST. NO. 1758-62 PASSED BY

e-supmitiod 16y RESPONDENT - NO. 3,  WHEREBY,
and\filed. o ‘ : :
I%




APPEL

LANT HAS BEEN REMOVED FROM

T e phE

SERVICE.

PRAYER: ALLOWING THIS APPEAL, THE

STRUCK DOWN, ILLEGAL AND WITHOUT
ANY LEGAL FORCE AND AUTHORITY AND

SERVICES OF APPELLANT BE RESTORED/

BENEFITS.

Respectfully Sheweth:-

Appellant beg to solicit and | put her case before this
Honourable Tribunal in the following factual background

and on the below stated legal grounds;

FACTUAL;

1 That appellant - was appointed on merit in a.

transparent manner, after observing all the .codal
formalities. Copy of order is annexed as

..... eveeeinnnsin . ANNEXURE “A”.

ORDERS DATED 19/10/2015, BE DECLARED/

SHE BE REINSTATED WITH ALL THE BACK - - .




. - - PP
LA X e

That, since then, appellant - is serving the

department to the best of her faculties and always
adding to the reputation of the department, in the
far flung stations of mountainous areas, having no

link with roads and without transport facilities.

"~ Away from family members _amon‘gé,t strangers and

sometime in bitter weatheral circumstances in this

un-attractive part of the province.

That appellant is suffering from cut diéease, ‘but

her request, supported by medical prescription was . - . - "

not entertained. Copies of documents are annexed

85 e +rer...ANNEXURE “B”.

That appellant _alWays remained present and never

absented herself from duty, she is removed. from

service. Copies of attendance registers are annexed

8 eeeeereinnnn, wevreveers ANNEXURE “C” & D”.

That appellant has never been served with -an}}.‘ ‘

show cause notice, when all of a sudden the so-

~.

called news item was fssued. Copy is annexed as

e eveeeceeerenio. . ANNEXURE “E”.

PS5

P
4
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6. - That appellant then moved departmental appeal,

but the same is not entertained by the concerned
authorities, hence, this appeal on the following

‘grounds. Copy of is annexed as Annexure “F”.

- LEGAL;-
a.  That action initiated is agalnstfacts born on o
“record and. the order “p4asséd s illegal,
without legal aufhority and void of ahy legal
 force.
b.  That the orders passed are in utter violation |
of the principles of natural justice. .
| c. . That the order passed is mechanical in
nature  without  the - application  of
independent judicial'm'ind.
d.  That no show cause notice is ever served =
upc)r_l the appellant as fequired by the law.
e. That a stereétype advertisement is issued

‘without specifying the period of absence.

- More-so that the authority waited in the case - .. .- '




5

Ea "

S socalled delinquent till the last' victim,

why? Is still a question mark. | |

That the proceedings initiated and

-

completed are the misuse of authority
whimsical in nature and tainted with

malafide from 1 * to last.

That other points, if graciously allowed shall

be submitted, at the time of final arguments.

It is, therefore, hﬁmbly prayed that the impugned

order dated 19/10/2015, passéd by respohdent No. 3, fnay

kindly be struck down as illegal, without lawful authority.

and appellant be reinstated/ Services-bef restored with all ’ |

the back benefits.

Dated: /2016

VERIFICATION: -

“Verified on oath that the contents of forgoing appéal are true and correct to "

;o &
' +..APPELLANT
Through 13202- BT434Y5-¥

(it

“(Amanullah Khan Salik)
Advocate High Court,
Battagram

~ the best of my knowledge and belief and nothing has been concealed therein

from this Honourable Court.

0 s

-7 APPELLANT
|3800 55035457 g




BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

- Service Appeal No. /2016

Foziya daughfer of Abdul Bagi, resident of Jesol Bazar, Tehsil & District,
Battagram PST, GGPS Kuz Bazargay, Tehsil & District, Battagram
APPELLANT '

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Educatlon Peshawar & . -. .’
others. S
RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Amanullah Khan Salik, Advocate counsel for appellant, do hereby

solemnly affirm and declare that the contents of forgoing appeal are true and
correct as per information furnished by my client and nothing has been
concealed therein from this Honourable Court

DEPONENT =~ = . %
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© [ slemi Meyam Zabit Khan Matic ___|Mata Shani Bagh 5 |oGPS_|Shantoot do” AAK SR
‘ 64{Rozina Qazi Qazi M.Zshid Malric Battagram s GGPS |Kucha Abdul Hai -do-
65]Shaheen Kosar Qazildiees Malic Baltagrar 5 |GGPS |Borey Muhammad Jan -do- \
66|Asla BIbl. Khusha! Khan. 5SC /PTC |Gipon 5 |GGPS [Gibon t -go- ‘
67|Ran! Gu! Bshram Khan Middle Gijpori 4 |GGPS |Dangarwang! -do- ’
68| Tajun Nisa. + |Gul Feroz. FAPTC |Jumbera 7 |GGPS |Cheeran Matak. -do-
69| Nlaz BRI 1 1Abdur Rehman. SSC /PTC [Maira. g |GGPS |Dager taeralt 0.
70|Jan Parvez Begum ' JAurang Zeb Khan. SSC /PTC |Bands Gxa. 5 |GGPS |Chapti Musafir khan -do-
71|8ibl Haleema. Abdut Wakil. - SSC /PTC [Sharif abad 6 |cGPS |Shanfabad. | -do-
12|Rena Gul Badiuz Zaman. SSC /PTC |Kuza Banda . 6 |GGPS |amu Shah abad. -do-
73|Fehmida Begum Hashim Khan F.A Banda Bala 8 |GGPS |Jaba Biandkot : -do-
74|Nargas Bibi Ajab Khan F.A Cheermang 6 |GGPS |Gurati Hussain khan -do-
75{Shazia Khan Nomalultah FA B8/0utat Khan 6 |GGPS [Kangn t -do-
768l Fazilat Muhammad Nasim Matnc D/Bahader Khan 5 |GGPS |Sofian | -go-
77|Fatima Gul Faraz Khan - Malric Gidei Sc3a Khan 5 |GGPS |Meeran | do-
78|8ibt Tamros Jan Daulal Khan Matric Bela Dulat Khan 5 |GGPS {Gkii Easa Khan. ) -do-
79| Tenira Naz Muhammag Ayub Matric Faizabad Pora 5 |GGPS |Pora Faiz Abad. -do-
80| Haseena Bibl Ghulam Rasool Matric Landi Shah s |GGPS |Saidia | -4o-
81|Gui Bibi Behram Khan Malric Mata Thorkhail 5 |GGPS |Gidr Easa Khan do-
82]Samina Zarin Khan Muhammad Zann Khan|Matric Mata Ji~is Khan 5 |GGPS |Jaba Buandakot -do-
83|Xutsoom Bibl ) [Niaz Muhammad Malric Kander Pora ! 5 |GGPS |Gipon | -do-
84|Forzana Begum Armir Muhammad Khan Matric Tikri Bala s |GGPS [Biland Kete -do-
85|Naz Parvesn{Parwai) Janas Khan Matric Mala Janis Khan 6 |GGPS |[Naraza | do-
86|8axhst Mins Gul Bakhti Khan Malric Banda Jalai Khan 5 |GGPS [Mer3 Khankhail -do-
87|Khais Gut Muhammad Umar Khar Matric Kuza 8anda - 5 |GGPS |Gijbii Kuz Pow. -60-
88|8idl Gu! Naz Muhammad Sharil Malric Banda Tikd 5 lcGPs [Surgai | -d0-
Bg|Rahat Jabeen Muhibuliah Khan Matric Gurati Faqit Khan 5 |GGPS |[Gipori ' - -do-
90| Yssmin Begum Toj Muhammad Malric Gidei Khairabad 5 |GGPS |Naraza. . -do-
91]Safis Begum Umar Khan Malric Kuza Banda 5 |cGPS {Dabrai ' -do-
§2|Gulshad Begum Asim Khan Malric Mata Thorkhail 5 |GGPS |Pora Faiz Abad. -40-
93|Bibl Zaifoon Namroz Khan Malric Bano.: Dala . 5 |GGPS [Charagmar -do-
94|Gu! Shahida Foroz Xhan Malric Shakur Bagh 5 {GGPS |Kuz3 Banda(G Satar Khan) .do-
as{Bibl Saims Badiuz Zgman datric Kuza Banda - 5 1GGPS }Tzngai Trand -do-
96| Faziiat B Gul Zahit Shah Matric Cherm Saxdan 5 {GGPS |Meetan.® -do-
97|Rs| Bahs Jangratz Khan Matric Imam Seri 5 |GGPS [SaWra. . -g0-
g8|Foreh Naz S.Hanil Shah Malnc Beland Kote 5 |GGPS |Banda Akhtarbiland. -do-
9oiNcsim Akhlal Shah Rozam Khan Matrc Banda Bala 5 |GGPS |Banda Akhiarbiland. -do-
100|8ip! Zenab Muhammad Amin Matiic Tikti Aminabad ;,  |GGPS |Sningh Payeen. -do-
101|Zshida Diltaraz Khan Matric Tikrl 5§ |GGPS |Kara Nara -30-
102|Samins Gul Jalat Khan Matrc Banda Jalat Khan 5 |GGPS [Mers Khankhail go-
103|Nooema Gul Abdut Reqib Khan Matric Gidri Essa Khan s |GGPS |Kara Nara ) «d0-
104} Bibl Ruqla Ghulam Sarwar Middle Shamrad s |oGPSs |Axbarabag -do-
105]Safia Bibi. 0.Suftan Mohammad _|SSC PTC |Nifishang. 5 |GGPS |Mohaliah Baikhail. <o-
106|Alia Bibl S.Sardar Shah SSC PTC [Fisgora. 5 |GGPS |JadiiPahgora - -do-
107|Zakia Jabesn. Q.Sultan Mohammad §SC PTC |Niiishang. 5 |GGPS Nathoo' . -do-
108|Sanawar Sultan Murad Khen Matric Rajdehan - 5 |GGPS |Chino Rajdhasri . do-
109|Gut Naz Bibl Muhammad Rehman __[Matric v |Nifishang. 5 [GGPS [Nilishang <do-
110|Nargas Rahman Fazal Rahman Middle Haji abad 4 |GGPS [Hap Abad. -do-
111|Asmal Rshman Abdur Rahman Middle Ha'i abad 4 GGPS |Hap Abad -do-
112} Kutsoom Bibl Inamuliah Middle Koizi 4 GGPS |ton, Bai Khatl .do-
113|BII Yasmin Alta Muhammad Khan |Matric Charbagh Trand s |GGPS |Trandl . -go-
114{Farzana Bibi Masood Matric Traad 5 |ccopPSs |Pithari do-
115|Khatsata Bibl Ajab Khan Matrc Gidri T.Mohd 5 |GGPS |Chraq Mat. -4o-
118|Noor Bibl S.Malik Shah FA Bateela 6 |GGPS |Nogram -do-
117 |Nelium Mahaz Matric Rupkani Banda 5 |GGPS [Nogram -do-
118{Badshah Gul Zabit Khan . Matnc Taileos 6 |GGPS |Ohundara -do-
119|Bibi Samine Naz Ajab Khan Malic . |Kassai 5 |GGPS [KassaiAllai do-
120|Nahida Imran. Khwaja tmran. FA /PTC |Battamon 7 |GGPS |[Kaksishang do-
121|Forzana Rehman. Shafiur Rehman. $SC /PTC |Batiamor 6 |GGPS |Kakarshang -go-
, 122|Fehmiis Imran Khowaja Imran FA Batamohd 6 |GGPS |Kad!i Bala -do-
l‘/ 123|Fozls Khan \mr Abdu! Bagl FA Jesole 6 |GGPS |Kakershang L~ do-
124! Nadia Imran Khowaje Imren Matnc Batamohri s |GGPS |KadiiBala .do-
125|Fahmida Yoqub Muhammad Yequd Malric Josole s |GGPS ]Sum Banda -do-
128]8ukh Zar Bidl Abdul Sattar Matrc Rujmers 5 |GGPS [Sum Banda 2 -do-
127|Shazis Qari Ssad Malook Matrc Batamohrl 5 |GGPS |Chamket Sullan -do-
128]Alia Qazi Qazi Fazai Rabbl Matric Batamohri 5 |GGPS |Kadlo do-
129|Hussan Bano Feqir Khan Matnic Jercle 5 |GGPS |Joze 00~
__130{Musarat 2aid Aurang Zeb Malric | Josole Bazat 5 |GGPS |Chamkal Sultan -go-
T T TN CE T R S GGPs [Tranger o
DL S ' SRR i Tra 3 nn .
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"}4 Amlna Gul. Nosher Wan Khan Malric Jesole 5 {GGPS |Kadlo : 4o~
F 135]|Ablsa Zaresn Muhammad Zarin Malric Josola Bazar 5 (GGPS |Dabapar do-
125{Kashita Khanum Muhammaed Afzal Matric Jesole 5 |GGPS |Bansair ' -do-
137|Rabls Hanil Muhammad Hantf Matric Blari 5 |GGPS |Karag do- -
138|Shahi Begum » |Muhammad Munir Middle Karag 4 |GGPS |[Karag ! -do-
139|Hayast Boegum 1|Mshisban Middie Biati 4 |GGPS |Rabal -do-
140]|Jamiia Nazish Gul Muhammad Khan |Middie Pokal 4 |GGPS jRabat do-
141|Shaheen Begum Matakool Khan Middle Biarl 4 |GGPS |Nogram -do-
142{Shakila Naz Gul Muhammad Khan [Middla Pokal 4 |GGPS |[Kalola do-
143|Chand Bidl Aurang Zeb Shah Matric Nal Pashio § |GGPS |Nal Pashio -do-
144|Hussain Bidl Muhammed Rahq Malric Pashto 5 |GGPS |Jangri Karso - do-
145|BR) Sherin Tazirah Sher Feroz Matric Batangi Pashio 5 |GGPS |Jangri Karso -Jo-
148|Shahzis Begum Gu! Muhammad Khan |Middia Pashto 4 1GGPS |[Susal Sari -do-
147|Sabira Ssrdar Muhammad FA Kund 6 |GGPS |Seri Kander Jumbera -do-
148 |Eshrat Fatims Habidur Rahman Malric Shamiai 5 |GGPS [Shamlai -do-
149|Shabans 8ib} Shsmsur Rahman F.A Thakoto 6 |GGPS |Khurshidabad{Thakot) do-
150| Tonira Naz Shamsur Rahman Matric Thakole 5 |GGPS {Chanijil -do-
151|Rahatun Nisa Fazal Habib Middle Thakotle 4 |GGPS |[Thakale -do-
152|Bibi Naz Sufsid Muhammad Middle Thakote 4 IGGPS |[Thakot. -do-
153|Mehnaz Shad Muhammad Middle Peshora 4 |GGPS |Pomang do-
154 |Asifa Khalil. Khalil Ur Rehman SSC /PTC |Rashang. 5 |GGPS |Rashang do-
155|Bibt Amina S.Sarwar shah Middla Gantar 4 |GGPS [Rashang -do-
Terms & Conditions:-
1 Initial Period of sppointment shal be one Yesr after which Lhe contract may be renewed or otherwise by Lhe Competent Authority, -_—
keeping in view Lhe performance of the official concemed. mw
2 The appoiniees wil get Salaries pgains! the senclionsd Posls In Lhe Budget %
J Their Service will be fiable to termination on month notice from either side. In case of resignation without notice her one month Pay & -
& allowances H any shall be torfieled to Govi; + AK W

4 The candidates shouid joinod thelr posts with!n a mozth of the iz32¢ <f this order. The Deputy District OFicer (Female) Schools &

S The Candidates ore reulmd to produde their oge & Health Cedificate s
8 The Deputy District (Fomasie) Battagram should checked thelr Origina! Cautificates/Domicile/Degroes & attasied Pholo cophas of the

8 Tho candidslss will snter Intc an agroomenl with lhe Government and will bo Governed by the Terms and condition hercin after

10 The Dy: District Officer ( Femnale ) Battagram shoukd obtained surety Bonds as will s egreement Bond executed by lho the candidates

Lileracy Battagram Shoukd fumish a Cedificats to the offect ihut lhc { «wvjdales have joined the posts or otharwisa, las!lmg vmvch her
appolintment will be consdared 83 cancalied.

]

frem the Medical Superintendent Conaemed

agreemont signed by elthor skies before the hending over chargs & also got verified from the concemned Instdutions..
7 Charge reports should b submit(ed to all concemed in duplicate .

mantioneo in such agraemert,
9 They will not claimed their Saniority as P.T.C.

& to obey contract Policy & wifl have rights to challengs the Policy In any Counrts of Law. .
11 The sppolntees are required to Service In the Schoo! where posted and they will nol be translerred to some other schools.
12 They shouls nol be taking over charge i thelr age below 18 and sbove lhan,fyoars.

Endst; No;

§28— (94

AE-II(F)PTC/IAPPTT/Dated Battagram the, A /l,

1

+

Sdi- |
{Sher Bahader Khan)

District Co-Ordination Officer
Battagram

12004.

1 P/S to Secretary Govt; of N.W.F.P Schools & Lileracy Dapartment Peshawar.,
2 Director Schools & Literacy N.W.F.P, Peshawar.
3 P/S lo District Nazim Battagram
4 P/S to District Co-Ordination Officer Battagram.
5 Chairman,Education Monitering Committee Batagram.
6 District Officer (Female) Schools & Literacy Battagram
T District Accounts Officer Battagram.
8 Depuly District officer (Female) Battagram
8 A.D.O. (B & A) Local Office.

10 A.D.O. (Establishment ) Loca! Office.

11-182-Candidates concemed.

183 Office Order File.

Copy of the above is forwarded for Informatlon and necessgary action to The:-

{strict Officer

School§ & Literacy Battagram
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Birth Reg No.

JAsk

Birth Certificate

www.medicsi.com a
1st Fioor, Low Rise ;

Saudi Pak Towers

Blue Area, islamabad

o Lod  UAN:492:51-111111 125
Ales Fax : +92-51-2800112
W  Toll Free: 0800 44274
MJW( Plot No 134, Near PSO Pump

Jinnah Super Market
Markaz F-7, tstamabad
UAN: +82-51-111 111 128

Mother's Baby's . . Baby's .
Right Index Finger Left Foot Print : ‘Right Foot Print
P
I
1]
I
This is certified that Mrs. Fozia fzhim Medicsi No.  15-4136
WO FapimShahzad | oo
] ] i
- !
Address  House No. 820, Block C, Street No. 38, PWD Housing Socitey, Islamabad.
| B |
; N Phone No. - 0310-5212012
. ; . ; E] - . . . . .
’ P . :
Gave birih to a baby Girl “Medicsi No. 15-5384
On:  ©3-09-2015 ‘ VAL 15:40 Hrs
Consultant Pa diaaician /Medical Director
- m Name and signatures
Wl - | (Dafe) A
_ Note.: please reglister the birth-with your local municipal authority within one week
T OARYE A ER A : : .
LAMABAD




e S —— Discharge Report
| v MR No: 154136 " Admission da'/"og{zbd 501.50 PM

Patient Name: Fozia Fahim A
Hushand Name: Fahim Shahbaz )

‘Adinission in Laboui

' Admifting Doctor:
Reason of Admission: Elective caesarean section g
Description: G2P1+0,at 38+wecks,admitted for Elective LSCS.

Abdominal Examination:

Dr. Hira

- Discharge Date: 05/09/2015 08.00 AM
-Consuliant: Dr. Saira Afghan

| . Fundal Height  Presentation _Engagement  Fetal Heart AF _au
| - 38 ' cephalic reactive

~ Vaginal Examination: | -

. .. .CXdil.. CXLength  CXconst station of pres - - Memhrane - Caput . Moulding

on set of labour:” )

Induction of Labour |
" Bishop Score:

Reason of induction

2 dgeng
[ X RS A

Stage 1

Mode of Induction

Induction Started ~ Labour Started ~ Total Time
©o . L
i

e

Mode of Augmentation:
Time of Augmentation:
- Labour Started:

Stage 2

-
I ]

i

1 by
] f
. |
i

No. of babics:
Mode of Delivery:
Indication:

- Amownit of Liquor:
Color of Liquor:
_Presentation:
Position:

Anzesthesia . -

Single
CAESAREAN
Previous 1 scar and CPD

adequale
clear
cephalic

Laéeration:
. Episiotomy

i

i

3

b

I
Delivered by: Dr. Saira Afghan
Assistant: Dr. Maryam{Jawwad
Midwife: Rashid ‘
Sutured by: Dr.Saira Afghan

—Material-used:—Vicryl;Prolene—— -

Type of Anaesthesia: . :
e e e Anaesthesia By DIAYaz--- - ——- o e o e
/_\hénsth. Dr.Ayesha
Complications: - )
‘Stage 3 '
- Drug Used: Syntocinon - . L
Nos. of vessels in cord: 3 . Placenta: Complete.
Cord insertion: Central Weight of Placenta: -~ . |
Cord Blood Taken: Yes PPH: None -

Abnormalitics of

Placenta:,

DISCLAIMER: This document is not valid for court. Medical record is kept by 3 years.

N
i
!
i
|
5

-04/09/2015 08.03

Medicsi, 1st Floor, 1.ow Rise,Saudi Pak Towers, Islamabad.

Page 1 of 3




’ ,2- PH-AT0uib el minn
! _‘_:‘ _*-_'\Iffna oment of PPH: - _— e e e o )
$ . Stage 4 :
- .é Uterus BP Puise Temperature
2 Contracted  110/75 86 AIF
L-__..Q____D_lﬁ'_a_i_!i
Labour Started: ,Sta-ge Duration
Membranes Ruptured: 1st —
Second Stage Started: ‘ 2nd ' AU2SL st
‘Baby Delivered:  03/09/2015 03.40 PM 3rd 00:02 % ,
Placenta Delivered:  03/09/2015 03.42 PM Total . 00:02 : AK - e

[ -vn ?{ﬁh Motes

34 ........
Name of oporatton Elcctwc LSCS
" “Indication: Previous 1 sc:ar + Relatuve CPD

Type of Procedures Eie’c[w“e’

.~*T--=F1ndmn~:—nca vaglnum before the opu’a*;on lf emergency procedurc C ,

cX dil CXLength ‘CX const station of pres N'e brane
'- . ‘O N = R : : .t
Detait OF Procedure

Incision: Pfannens txel

- o B Utom ¢ Incision:
Uterus Suturcr.l:

Parietal Peritoneum:

Fal:

Orain:
Sulu:c U:,o.x:
Intrapartum GZP1+0,at 38 +wceks Prcwouo 1 sc;.nf—lcrnve LSCS done d/l Rclatwe cPo.

Lower Segment Transverse
Double layer
Kot Stitched

Stitched

Slitched

Mol Used

Vicryl, Prolene

© 'Skin: Sub-Cutic]
Urine: Clear

{

I6uldifg=

T TN I 8 L TR e o et o

Any Complication ! Hone i
P

Significant Findings: : : : i
. ) ) Lo
Maturity Gender Apgar Apgari‘lo injuries
38 9 . 9 - _ o

|

R A e
P .
1 E!

. i
Alive {0 Ahmormalities ©
! |

Female

Alive

e e e e e Ngtcs wr:tten by D, Mawam Jawwad__ R T ! o . E i
i
1 i i :
Lo :
o ! 1

- - . i
: P i
DISCLAIMER: This document is not valid for court. Medical record is kept by 3years.
i Page 20l 3

| .
) Visceral Peritoncum:

04/09/2015 08.03

Medicsi, 151 Floor, Low Rise,Saudi Pak Towers, Islamabad.

| - i
- H

| . . . g
i

1

H

1

i

!
1
i
{
.‘
|
i
i

it




L e e f] e o
BERULICTIGNS

\ ' A Diet: Reqular Diet
Mobility: Regutar 4 _
Medication: Tab. Diagesic {2 Tab 8 hourly 7 days) ;
Tab. Ponstan (1 Tab 8 hourly 7 days) ‘ A

Tab. Augmentin 625 mg (1 Tab 12 hourly 5 days)
Syp. Duphaiac (1 Tablespoon night as needed)

Continue iron and calcium that you were taking during pregnancy for another 3 -

months . i MQ!M

Other Instructions{Caesarean Section): o ' %@;
1- Keep the siitches clean. ' : y

" 2- Do not get the sweat collect in the crease where the stitches are. s M S
3- Gently clean with the alcohol swab only ance or twice a day.. :

s the=q'o‘zihgsis*a-lot*only'{héh”(ib‘iﬁ'e"‘éﬁd’sh‘ﬁWTh‘é‘ﬂﬁ’éfb?‘a‘S‘“a‘ﬁ"é‘mergency
) otherwise keep doing the dressing at home. o oL . ‘ _
czmeazavouscan:take:thad: Mﬂmﬁeﬂhmemr&aﬁ-&esﬂ‘rT—"e‘aTeﬁ-‘en—lﬁeﬁ?st"""“"‘"""_"'"” .
. post-operative day. ST S o :

6- Take your medicine regularly. o . P

"7- Apply abdominal beit as it supports the stitches and help the patient fo-walk

4-1f any fluid or blood comes out of the stitches, cover them with gauze piece, If

SRR I T T

o comfortably. L —
- r - ! H . '
Re-Visit Date: : :
‘ 0 ns?lDa e ,é- q. 5 ..7_:00!9”1 A L -
Discharged By: Dr Maryam o !
Discharge Date: 05/742015@.00 AM . _
Patient/Attendant 9)-; (/J“/\- // : . P : i ) .
: ’ vy ' T . '
/ ' o 5 o
. . N , .
! |
P \
P :
|
!
: H

ars.
Medicsi, 1st Floor, Low Rise,Saudi Pak ToWeé, Islamabad. S : Page 3 of 3

D!SCLAIMER‘: This document is not valid for court. Medical récord is kepi‘ by 3 yé
04/09/2G15 08.03




Vo . | ' | | | "f ‘ | =

OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) BATTAGRAM.

| o ' : - AnAESURE
NOTIFOCATION. ‘ | . -
L | | o c

' I
. . C l !
WHEREAS, your Mstt; Fozia PST GGPS Bazargahay has been willfully absent from oual' duty since
long. An absence notice was served upon you by the ADEO but you did not respond. '

AND WHEREAS, A show cause notices was also servad upon you by the undersngned v dle this office | ——

endstt No 1173 dated 11.08.2015. S MW

AND WHEREAS, According to rule 9 of Khyber pukhtunkhwa gqveinment servarits '(efﬁéie;nc_y & A St
| discipline) rules 2011, final show cause notice was also published in daily AJ dated 05.92015 wherein
| you were directed to attend office of the unders:gned for personal hearing with in 15 days of the

publication of this notice and put forward your wntten defense if any as to why you may not be ' {

proceeded under the (E&D) rules 2011 filing with an ex —parte decision shali be taken agamst_ you but |

;o you have neither resumed your duty no- submit any reply in this regard so for. : i
' NOW THEREFORE, In the exercise of powers conferred under section IV, of the 'Khylber

pakhtunkhwa government servants removal service (E&D) 20111, | the unders:gned bemg competent -

authority please to-impose major penalty removal from service upon you with lmmgduc te e_ffect in the [

2= o ey

larger public interest ' 5

’ |
i, |

P

/ 5

. {

. |

DISTRICT ) \Tig ‘OFFICER {

. Cg  (FEMALE) BALAGW | ;
Endstt: No \ﬂ Q‘/ s dated Battagram the %\\ 20'1'5 -

e ! . i

Copy of the abobe is forwarded the:- : , \ '

Director (E&SE) Khyber Pakhtunkhwa Peshawar, ‘ L
District Account Officer Battagram. . _ i
SDEO (F) Battagram

4. Teacher Concerned : , . ‘ :
5. - Deputy Commissioner Battagram. - - : l - _
e ' ' C

DISTRICT EDUCATION OFFICER

(FEMALE) BATTAGRAM. | -
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Facts:

1.

3.

That the appeal is time barred by law, hence
liable to be dismissed on this score alone.

That the appellant has remained willful absent
‘from her duty and was terminated “after
completion all eodal' formalities hence _the
appeal is liable At_o be dismissed without any

further proceeding with cost.

Correct:

Para No 2: Relates to the service recofd of the .
appellant however 1t is the obhgatlon of every civil
servant to assume her/his duty whole heartedly
wherever and whatever is assigned to h1m/~he_r’..But
record shows that she remain willful absent.

Incorrect:  the appellant did not submitted her
application for medical leave through proper channel.
moreover the appellant was remained- deliberately
absent from her duty at GGPS Koze Bazalgasf since
long, as per report of ASDEOQ circle concelﬁed during

her surprise visits to the side school on 18-08-2015

and 07-09-2015. Furthermore the appellant insists

that she was admitted in hospital for maternity case
and has presented her medical certificate as annexure
“B” But accofding to the.-above mentioned certificate

the appellant was admitted in hospital on 03-09-2015

and gave birth to a female baby and was discharged




on 05-09-2015.while on the other hand shé was
present at her school GGPS Kuze Bazarg‘éy on _thé
same days/date és reflected .in the s_chéol staff
a-ttendance regi.s-ter that is annexure “D” pége 18 of
the service appeal, so it is no.t only fraud but also
concealing of facts_‘from this August sefvice tribunal,
‘hence the instant appeal is I;able to be disrﬁissed
without a;nly furthcf pfoceeding.

(Copy of report ASDEO ci.rc-le concerned/staff attendance register GGPS Kuze
‘bazargay are annexed as annexure A&B)

Para No 4: is 'incorrec_t and baseless. the appell‘ant
was rgmained wilful and habituéily absent ‘from her
duty, hence she was rightly and legally femdved from
service vide eﬁdstt No '1758-62 dated 19-10.- |
2015.complete reply given in reply to Para NoA.3'

(Termination order is annexed as annexure “c”)

. Incorrect: first an abse_ncé notice_ was served upon
the appellant by the ASDEO, but the appellant did not
A response. After that A show cause notige was also
served upon the appellant vide office 'endstt No 1173
dated- 11-08-2015. According to rule 9 of KPK
Government servant (efficiency and discipline) rule -

-2011 final show cause notice was also published in




L

'DailynAAJ Peshawar dated 05-09-2015 wherein the
appellanf was directed to atténd the coﬁcernéd office
for personal hearing and put forward her writteﬁ
defense if any but the appellant has ﬁeither resumed
her duty nor subnﬁitted any reply in this regérd.
Therefore the appellant was terminatéd from service
under E&D rule 2011 on 19-102015 by the
competent authority. |

(copy of absence notice/show cause notices are annexed as annexure D & F )

6. Incorrect: no proper‘p'rocedure has been édoptéd for
ﬁling departmental appeal, as annexure “F” -of the
inétant service appeal is baseless having no dafe and
signature of the appeflant no attested éopy'is attached

hence presumed that no departmental appeal is filed .

GROUNDS:

a. Incorrect: the termination order No 1758-62 Dated 19-
10-2015 was passed according to rule and law at the _

completion of all codal formalities.

b. Incorrect: As termination made according to service

rules.

C. _ Para(c)is Incorrect. Hence denied.

d. - Incorrect: wrong.




e. Incorrect: as stated above she was remove form service -
by competent authority after observing all codal

formalities, show cause notice etc. -

f. Incorrect: the whole proceeding ihitiated against the
appellant has been completed according to rule and

regulation and without any discrimination

2. No Comments.

Therefore it is humbly prayed that appeal of the appellant

may graciously be dismissed with cost.

RESPONDENTS

3. District Education Officer (Male)
Battagram

2. Director (E&SE) KPK Peshawar

1. Secretary E & SE Department KPK
Peshawar
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BEFORE THE H(l)-N ORABLE SERVICE TRIBUNAL KHYBER |
PAKHTUNKHWA CAMP COURT ABBOTTABAD

Service Appeal No. 346/2016
Mst: FOZIA .vvvvvnieernererreienersnneeannns vevivenAppellant

VERSUS

~ Government of Khyber Pakhtunkhwa through Secretary Education
ANA OtHErS...cvuieiriiieiiriieiniiireeerrr e cecraeeaeenans ...Respondents

AFFIDAVIT

" T Amir Muhammad Khan 'ADEo (Litigation) o/o the DEO (F)
Battagram do hereby affirm and déclare- on oath that content of
Para—wis-e cémménts afe trﬁe :and correct to the best of my
‘knowledg‘e and belief that notﬁing has bee_n_concealt_zd from ~_this

Honorable Court.

- ADEO (Litigaion)
- o/o the DEO (F) |
Battagram
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NOTIFOCATION.

by

WHEREAS your Mstt, Fozia PST GGPS Bazargahay ,has been w1llfully absent}rom your duty since

long. An absence notice was served upon you by the AI?EO but you did not respond

AND WHEREAS, A show cause notices was also. senmd upon you by the undersngned v def_ﬁis office
endstt No 1173 dated 11.08.2015.

AND WHEREAS According to rule 9 of Khyber pukhtunkhwa government servants (eféacnency &
discipline) rules 2011, final show cause notice was also published in daily AJ dated 05.9, ZOiS wherein
you were directed to attend office of the undersigned for personal hearing with in 15 Cays_'of the
publication of this notice and put forward your written defense if any as to why youm Fy not be
proceeded under the (E&D) rules 2011 filing with an ex —parte decision shall be taken against you but
you have neither resumed your duty no‘ submtt my reply in this regard so fqr.

NOW THEREFORE, In the exercise of powers conferred under sect:on v, of the Khyib_er_
pakhtunkhwa government servants removal service (E&D) 20111, I'the undersugned being competent
authority pleasé to impose ma;or penalty removal from service upon you wnth immedigte effect in the
larger public interest '

DISTRICT YOUCATION OFFICER

E Q) (FEMALE) BAL{AGWA -
Endstt: No k/l Q)‘/ 3 - dated Battagram the \%‘\ 0 2015

C0py of the abobe is forwarded the:- B o ;\ '

Director (E&SE) Khyber Pakhtunkhwa Peshawar,

: District Account Officer Battagram o _

. SDEOQ (F) Battagram ‘ ) ‘ . :

. Teacher Concerned ' g ', . : _ ,

Deputy Commissioner Battagram
DISTRICT EDUCATION OFFICES

(S R e

{FEMALE) BATTAGRAM.

Maé:zl

A% Sl
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. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 670 /ST Dated 30 /03/2018

To

The District Education Officer (Female),
Government of Khyber Pakhtunkhwa,
Battagram.

Subject: ORDER/JUDGEMENT IN APPEAL NO. 346/2016, MST. FOZIYA.

I am directed to forward herewith a certified. copy of Judgment/ Order
dated 21/03/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above | ‘ \

. REGIST%R :
KHYBER PAKHTUNKHWA -

p [[/ SERVICE TRIBUNAL :
: PESHAWAR.



