
/

• -1'

27.02.2018 Clerk of the counsel for appellant and Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present. 

Clerk of the counsel for appellant seeks adjournment as 

counsel for the appellant is not available today. To come up for 

arguments on 05.04.2018 before the D.B.

Member C

05.04.2018 Appellant in person and Mr. Zia Ullah, learned 

Deputy District Attorney present. Appellant seeks 

adjournment as his counsel is not in attendance. 
Adjourn. To come up for arguments on 29.05.2018 

before D.B.

(Muhanw^Hamid Mughal) 

29.05.2018 ^^''^T^Ji^Bllant alongv^ith counsel Muhammad Jan,
(Ahmad Iflassan)

Deputy District Attorney for the respondents also present. Arguments

heard and record perused.

Vide our detailed judgment of today consisting of four pages

placed in connected Service Appeal No. 1317/2015 “titled Sher

Muhammad Versus Commissioner Peshawar Division, Peshawar and

others, th^appeal has no force which is hereby dismissed. Partiestwo

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
29.05.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER<fUf

(SUBHAN SHER) 
CHAIRMAN



'Sk:,

17.I().2()I7 Appellant in person present. Mr. Kabir UHtib ; 

Khattak, Additional Advocate General for the respondents 

present. . Appellant seeks adjournment due to non avaijabiHty 

of his counsel. Adjourn. To come up fpr arguiTentS pn ■ 

91J 1.2017 before D.B. ;

o-

(Muhamm^icl Hamid Miighal) 
Member:^(J)

(A-hmadU-lassan) 
Meniber (17) \

Appellant in p^FSon pp^sent IVIr. Muhmpmad 

Jan, Deputy District Attorney for the respondents present. 
Appellant seeks adjournment on the ground that; learned 

counsel is not available today- To coine:,up.forargunient^ 

on 23,1.3018 before p.ES-

21.11,2017

i

'c^

(Muhanimad Himid Mughal) 
Member;

(Gul ZepSari) 
Member

i

’ Clerk of the counsel for appellant present-.: Mr; Kabir 

Ullah Khattak Addl: AG-for the respondents-present. Counsel 

for the appellant is not in attendance due to general strike of 

' the bar. To come up for arguments on 27'.02.20!8 BeTore-D.B.

23.01.2018
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. ' ■ Clerk to counsel for the appellant and Mr. Usman Ghani, 

Sr.GP.for respondents present. Rejoinder submitted. To come up 

for arguments on 22.03.2017.

10.11.2016

. ■■ ■. I.
I i

f

'1)

J

(PIRBA! ^SH SHAH) 

MEMBER

t>
. . -i

i

(MUHAMMAD, 'NAZIR)
MEMBER

i
1

li i1.1 i
'.1 I

I; . 22.03.2017 Clerk to counsel for the appellant and AddL AG for 

respondents present. Arguments could not be heard due to 

incomplete bench. Adjourned. To come up for arguments on 

16.06.2017 before D.B. ,

1 ii!
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i- jj'■ li'
■p'I' ■

(AHMAD HASSAN) 
MEMBER
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4 16.06.2017‘ Agent to counsel for the appellant and Mr. Zahid Ur 

Rahman, Supdtt alongwith Mr. Ziaullah, Deputy, District Attorney 

for the respondents present. Agent to counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments 

on 17.10.2017 before D.B.

:
1I

:
•i •’ • ii-

r■i

*
(Muhammad Amin .Khan Kundi)'r^7^^ 

Member '
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Clerk of counsel and Asstt. AG for the 

respondents present. Written reply not submitted despite

last opportunity. Requested for further adjournment. Last
• \

opportunity- extended subject to payment of cost of Rs. 

1000/- w^clivShall be borne by the respondents from their 

own pockets. To come up for written reply/comments ainjd 

cost on 18.08.2016.

09.05.2016

Cha

vC;^OS.:o:6 Ap,pc;iant..in pG^son--r;ry!;iV]r. -Zabir ur- Rehnian,

-Supdt. ai.ongwith Addh AG - .ox respondents or.G-sent.
Counsel foY the appellant and Mr. Zahir ur

Wr-itfcn rrnly'..submil.ted, Tho..d-ppeai-is assigned to D.B.for
Rehman, Supdt. alongwith Addl. AG for respondents

and final Y-e’ar-ifig on lQ.11.2.01fi. .
present. Written reply alongwith cost of Rs. 1000/- paid,

receipt thereof obtained from the counsel for the

18.08.2016

appellant. The appeal is assigned to D.B for rejoinder and
Mernber

final hearing for 10.11.2016. V

%
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H iCounsel for the appellant present. Appeal requisitioned on the 

application of the .appellant for today. Preliminary arguments heard. 

Learned counsel for the appellant argued that the appellant was 

serving as Patwari in the office of Deputy Commissioner Charsadda 

when subjected to inquiry on the allegations of involvement in a 

criminal case registered vide FIR No. 324 dated 24.6.2009 under
t

section 302/324 PPC at PS Prang Charsadda and dismissed from 

service vide impugned order dated 16.11.2009. That after acquittal 

appellant submitted application dated 5.5.2015 which was accepted 

yde order dated 17.8.2015 and appellant reinstated in service, 

} however, back benefits were denied to the appellant where against he 

preferred departmental appeal on 10.9.2015 which was rejected on 

18.9.2015 and hence the instant service appeal on 16.10.2015.

That the appellant was also entitled to back benefits as he was 

found innocent in the criminal case on the basis whereon he was 

dismissed from service. Places reliance on case law reported as 2006 

SCMR 421 and 2007 SCMR 855.

02.12.2015

^ .
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Points urged need consideration. Admit. Subject to deposit of ' 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 1.3.2016.before S.B.

u- ’1
f

i
’..•V
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[aSIM'. I

A'

Appellant in person and Mr. Zahid-ur-Rehman,,Supdt. alongwith 

AddI: A.G for respondents present. Written reply not submitted. 

Requested for adjournment. Last opportunity granted. To come up for 

written reply/comments on 9.5.2016 before S.B.

01.03.2016
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FORM OF ORDER SHEET
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•1
Court ofm -■ 'f-- •

V
1318/2015Case No.,

r
Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

321

• ^
The appeal of Mr. Imran Khan resubmitted today by Mr. 

Zar Taj Anwar Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

\ql

25.11.20151

__ £3.^
REGISTRARj

This case is entrusted to S. Bench f6r.^^r,e|imihary 

hearing to be put up thereon (y .

r:

/I- . 2
■•S

CH^MAN

Agent of counsel for the appellant present. Seeks 

.:'^7adjpurnment. Adjourned to 22.12.2015 for preliminary 

hearing before S.,B.

30.11.2015
" r.
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The appeal of-Mr. Imran Khan, Patwari Deputy Commissioner Office, Charsadda 

received to-day i.e. on 16.10.2015 is incomplete on the following score which is returned 

to his counsel for completion and resubmission within 15 days.
If- Five more copies of appeal alongwith annexures i.e. complete in all respect 

may also be submitted with the appeal.

t 1. t •

2. In last line of para-7 of the memo: of appeal, order dated 17.8.2015 has been 

shown as annexure-E, which has not been placed on file.
r-

3. Annexures of the appeal may be attested by the appellant or his counsel.

No. /ST,
/

Dated oi l I \ p /2015

/ REGISTRAR 
KP/ SERVICE TRIBUNAL, 

PESHAWAR.

MR. Zartai Anwar. Advocate,
'

i'.

'P)P^ \

Ir

■■

‘/yty

r

.V
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J •*-
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BEFORE TH£ KflViBER PAKHTUNKHtf A SERVICE TRffiUNAL,

PESHAWAR

Service Appeal No. /2015

Imran Khan PaWari Appellant

VfeRSUS

Commissioner Peshawar Division, 
Peshawar and others..................... . Respondents

INDEX
S.No. Description of documents. Annexure Dated

1. Memo of appeal with affidavit.
f- L

2. Copy of FIR A Z3. Copy of judgment of ASJ-I dated 

20.04.2015
B

4. Copy of the order . dated C

>/
5. Copy of departmental appeal D

^->6
6. Copy of the impugned order dated E

7. Wakalatnama

Through
^ARTAJ ANWAR
Advocate High Court

Dated:
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BEFORE TH£ KHViBER PAKHTUNKHWA SERViCE TRIBUNAL.

PESHAWAR

■as. A

Service Appeal No. l3l^ 72015 tribuESS I ^9l©TVice

HftadtImran Khan Pawari,

Deputy Commissioner Office, Charsadda Appellant

VfeRSUS

1. Commissioner Peshawar Division, Peshawar.

2. Assistant to Commissioner, Peshawar Division, 
Peshawar.

3. Deputy Commissioner, Peshawar Division, District 
Charsadda

Respondents

SERVICE APPEAL U/S 4 OF KHYBER •%

PAKHTUNKHWA SERVICE TtUBUNAL
ACT, 1974 AGAINST THE ORDER DATED 

18.09.2015,

DEPARTMENTAL APPEAL OF THE 

APPELLANT HAS BEEN PARTIALLY 

ACCEPTED AND HE HAS BEEN

WHEREBT THE

REINSTATED INTO SERVICE BUT THE
r

ALLEGED PERIOD OF ABSENCE/ 
INTERVENING PEjilOD BAS BEEN

S.e-sa5mHted «0-4l^

Vj

TREATED AS WITHOUT PAY HENCE

DENIED BACK BENEFITS TO THE
APPELLANT.

L



i -

Prayer
Oil acceptance of this appeal the impugned 

order dated 18.09.2015, to the extent of treating 

the absence/ intervening period i.e. 30.06.2009 

to 17.08.2015 as without pay may please be set- 

aside and the appellant may be allowed all 

arrears of pay and back benefits of services.

Respectfully Sheweth:-

1) That the appellant was initially appointed in the 

respondent department 13.02.2004, ever since his 

appointment, the appellant had performed his duties as 

assigned with zeal and devotion and there was no 

complaint whatsoever regarding his performance.

That while serving in the said capacity, the appellant 

was falsely implicated in a criminal case under section 

302-324/148-149, vide FIR No.324 dated 24.06.2009, 
Police Station Prang District Charsadda. The appellant 

duly informed his department about his false 

implication in criminal case. Since there were serious 

threats to live of the appellant from his 

therefore, he could not joint his duty. (Copy of FIR is 

attached as Annexure “A”)

2)

eneimes

3) That initially the appellant applied for the bail before 

arrest, which was granted to him by the concerned 

Court, later on the trail was conducted and acquitted of 

charges leveled against him by the Hon’ble Additional 

Sessions Judge-I, Charsadda. (Copy of judgment of ASJ- 

I dated 20.04.2015 is attached as Annexure “B”)



3
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4) That after obtaining copies of the acquittal order the 

appellant duly reported for duty, however, he 

informed that he has been proceeded departmentally 

in absentia and has been awarded the major penalty of 

termination from service vide order dated 28.09.2009. It 
is pertinent to mention here that the order of penalty

was

was however, never communicated to the appellant. 
When the appellant was provided the copy of Penalty

^ (Copy of the order datedorder dated<::2

IS attached as Annexmre “C”)

5) That against the order dated 28.09.2009, the appellant 

filed his departmental appeal dated 04.05.2015. (Copy 

of departmental appeal is attached as Annexure “D”)

6) That while the departmental appeal of the appellant 

was pending, an order dated 17.08.2015 has been 

issued, whereby the departmental appeal of the 

appellant has been partially accepted and he has been 

reinstated into service, but the alleged period of 

absence from duty i.e. 30.06.2009 to 17.08.2015 has 

been treated as leave without pay thus denied the back 

benefits to him.

7) That in view of the order dated 17.08.2015, since the 

departmental appeal was partially accepted to the 

extent of reinstatement in service, but without back 

benefits of service, the appellant being aggrieved fi-om 

such order submitted departmental appeal to the 

department vide dated 1^.09.2015 to the extent of leave 

without pay and back benefits. (Copy of the impugned 

order dated lg.0^,.2015 is attached as Annexure “E”)

8) That the appellant prays for the acceptance of the 

instant appeal, inter-alia, on the following grounds;-



f*' .

GROUTTOS

A. That the appellant have not been treated in accordance 

with law, hence his rights secured and guaranteed 

under the law are badly violated.

B. That the case of the appellant is covered under FR-54, 
which provides that:

“F-R.54—Where a Government Servant has 

been dismissed or removed is reinstated, the 

revising or appellate authority may grant to 

him for the period of his absence from duty—

(a) If he is honorably acquitted, the full pay to 

which he would have been entitled if he 

had not been dismissed or removed, and, 
by an order to be separately recorded, any 

allowance of which he was in receipt prior 

to his dismissal removal; or

f

(b) 1/otherwise, such portion of such pay and
allowances as the revising or appellate 

authority may prescribed.

In a case falling under clause (a), the 

period of absence from duty will be treated 

as a period spent on duty uniess the 

revising appellate authority so directs.

Since the appellant has been Honourable acquitted in 

criminal case, therefore, on his reinstatement he cannot 

be denied the back benefits of service to which he 

would have been entitled had been in service.



I
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c. That the superior Courts also in the view that “Grant of 

Service Back-Benefits” to an employee, who has been 

illegally kept away from employment in the rule of 

denial of such benefits to such a reinstated employee is 

an exception on the proof of such a person having 

remcdned gainfully employed during such a period.

2007 SCMR Page 855 

2006 SCMR Page 421

D. That it has also been held by the Superior Courts in a 

number of reported cases that all acquittals 

honorable and there can be no acquittal that can be 

termed as dishonorable.

are

E. That sine the absence of the appellant has not willful but 

was due, to his false implication in criminal case, 
moreover the respondents were fully aware of the 

registration of criminal case against the appellant, 
therefore, under the law/ niles when the appellant is 

reinstated on his acquittal form criminal case he under 

no circumstances can be denied the back benefits for 

the period he remained out of service.

F. That the appellant has never committed any act or 

omission which could be termed as misconduct, his 

absence from duty was not willful but it was due to his 

false implication in criminal case. Since the appellant 

have honorably acquitted in the criminal case, and 

subsequently reinstated, thereafter treating the 

absence as leave without pay is uncalled for and liable 

to be set-aside.

• jil'r



6
G. That during the intervening period the appellant never 

remained in gainful employment, therefore, on his 

reinstatement he is entitled for the grant of all benefits 

also.

H. That the appellant also seeks permission of this Hon’ble 

Tribunal to reply on additional grounds at the time of 

hearing of the appeal.

It is therefore, humbly prayed, on acceptance of 

this appeal the impugned order dated Zg.^?i*2015 to the 

extent of treating the absence/ intervening period i.e. 
30.06.2009 to 17.08.2015 as Without pay may please be 

set-aside and the appellant may be allowed all arrears
I

of pay and back benefits of service.

Dated:

Appellant
Through r

®LRTAJANW^
Advocate High Court

AFFIDAVIT

I, Imran Khan Pawari, Deputy Commissioner Office, 
Charsadda do hereby affirm and declare on oath that the 

contents of the appeal are true and correct to the best of my 

knowledge and belief and nothing material has been 

concealed from this hon’ble Tribunal.

Deponent
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KHALID KHAN ADDITIONAL SESSIONS JUDGE-1,

CHARSADp.ASiS:^/C-i /I ■.::■■

h'-i i-lj''.' ■'■

kU"-'JifJi-JifS'
K ■;* te.SlK

■-------•<A;\

THE STATE ...VERSUS... 1) Sher Alafii'-%M.uir%'lpf;n (2) Imran '
S/o Mukhti^riiSjStr^-'Muhammad S/o ■
Banaras Khan all residents of Nisattai ■
District Charsadda.

Sessions Case No; / 
Date of institution; / i;i . 

• Date of Decision; c-ii
; .

\ ^.•' ■/ \/P. \\\,
/

/

-AT :A v IfliiT'" ■ Charged vide FIR # 324 
Dated 24.06.2009 

■ ' U/S 302/324/148/149 PPC 
Police Station. Prang

• I...

i

I fir;n fi -* $m.. illl:

' i
I

f

J U D G M ENT:1'

-Accused Sher Aiam. Imran and Sher.Muhammad faced trial inf

■ 1.U'..-.

FIR # 324, Dated 24.06.2009. U/s 302/324/148/149 PPC.' .. .

^^Jce Station, Prang.
^ vx. \V*' '
\ A2\H^: Brief facts of the instant case are that on 24.06.2009^13.30 .
• .('k ; ■ i y

:tp>)burs. Ali Askar S/o Bashir Ahmad' reported to the local police at

case

wkmMi
/;

4-1
i'i mmir \i PST

DHQ Fiospital, Charsadda that on the.eventful day, he ,, 
li Ifp his brother Fakhre Alam, deceased Muhammad Ishaq

' and ' Basheer had come. - to Charsadda. in their Motorcar •

p;!;;.!:. . . ND.5358/LHR.. That they were going back to their, village, while

ABashir de-boarded for purchasing “Choly”. At. 12;30 hours, from ■ 

■ ' Charsadda side a Motorcar'No.5100. speedily overtook vehicle of the' .

complainant party, and from the'baid vehicle. Sher Muhammad, 

Imran,'Sher Alam. Qasim and .Javed .duly armed with- deadly ; 

weapons' de-boarded and signaled vehicle of the complainant to 

■ stop. That, thereafter, the accused came , near the vehicle of

■ PN.'

iii; V

ASTA-.'h

Ifiliil;;
li|r
ASli::

complainant and started firing upon the oomplainant party. As a

tr
vV-A’' cciApflfSA; .V*

'y
!yj::yA i/f'

......••T:r7p:^:pr;-:A
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result of firing, of accused facing trial Sher Muhammad, Imran and 

..' Sher Alam; Muhammad Ishaq got hit and died on the spot, whereas, 

with the fire shots of Qasim and Javed; the . complainant and his 

brother got hit and injured. Motive disclosed by the complainant is 

■ blood feud between the parties. Report of the complainant was 

reduced in the shape of Murasila, on the basis of which the instant 

F.I.R was registered.

Initially, challan u/s 512 Cr.PC was submitted against a!! the 

accused.Upon the arrest of accused Qasim and Javed 

- supplementary challan. was submitted against them and after trial 

they v/ere acquitted, whereas, accused facing trial were declared 

; proclaimed offenders. After .the arrest of accused facing trial

;
/i.

: i

miI If ^
iiii-

3.

' ligy- 

llfk
mu ■

f ;

!

y

supplementary challan was submitted against them' and case in .
■ . , ■■ ■ 

hand came up for trial. During trial, relevant copies were provided to

accused .u/s 265-C{1) Cr.PC on 02.07.2014. Charge was'framed ■ ■

'rv..dn709.07.2014, wherein, accused facing trial denied the allegations

;
i

\

K

i-ib'nd^opted to face trial. Prosecution was, therefore, allowed to

■'/■produce its evidence.
t

'.y4y‘ Prosecution produced 12-PWs, in order to substantiate the 

, charge. The gist of their deposition is given below:- ■

{PW.1) Masobd Khan SI, arrested accused facing trial vide ,• 

arrest card Ex. PW1/1. He produced the accused'facing trial for 

obtaining their police custody vide his application Ex: PW1/2, which 

was refused and .the accused were remanded to* judicial lockup. He 

—recorded statements of accused u/s 161 Cr.PC and after completion 

of investigation, handed over the case file to the SHO Amir Nawaz' 

Khan who submitted challan against the accused. He claimed his 

signatures as correct on the documents prepared by him;

(PW.2) Wali.Ullah S/o Musharaf Shah, identified the dead 

body of deceased Muhammad Ishaq before the police at the time of' 

report and before the doctor at the time of PM examination.

iiiii i '
,*; •

;

I

Wim
:>^i I

1:
•i

I
i.
i-
•1^
7( rt;

ill/.-, 
urn//

•)
.i!

■I\ :
*1 . : !'

1

v
t

! ' : i
-•V

m



»

/
4

:!

I 3

(PW.3) Dr. Abduj- Rasheed Rashid'iVlO, on 24.06.2009 at' ^ 

01.30 PM, examined injured Aii Asghar S/o BasHir Ahmad r/o 

Amalyan Nisatta and found the following:- 

■ The injured was fully conscious. .

■ A single grazing, bleeding firearm wound about W' long on left 

'index finger tip. First aid given, no bony involvement.

Duration of the injury less than one hour.
Weapon used firearm and the nature of injury was simple.

His report in this regard is Ex: PW.3/1.
On the same day at 01.32 PM, he also examined injured ■

Fakhre Alam and found the following:- ,
/

Injured fully conscious. • , '

. A single bleeding' firearm wound on mid lateral part of left arm, 

about 14" ix 14” in diameter. First aid given. Advised X-Ray .left arm 

both views. Admitted in male surgical ward. Duration of the. injury " 

one.hour, caused by firearm^ Nature of the injury was

as simple after admission No.323/68 dated 24/25/06/2009
\ \\^ ^ '

;j. / .[andras per that record there was no bony lesion, so nature of injury

f ^;^'c-?was'-'b'ec!are as simple. The medico legal report.is Ex: PW3/2.

..-N On the same day i.e. 24.06.2009 at 01.45 PM,, he conducted

autopsy on the dead body of the deceased Mohammad Ishaq S/o,

■Jan Ali and found the following:

Condition of the body:-

Pale yellow color, aged about 25/26 years clothed in sky blue 

shalwar, qamees and white banyan. Six fire arm cuts on qamees 

' and one on banyan found.
Wounds;-

y
.j-

I

ilW
\

m
:,T. ■ ■

(
.i

/

i:

A/
h/' •»

:A'

i;-'
li \

i

ilH '4'... i

:v 1

'H Aril I ;

;
i;

:

Ilijil... Firearm entry wound on-left side of neck below left mandibulor 

----- -joint about 1/4X1/3”.in diameter.

1.

Corresponding exit firearm wound of No.1 anteriorly in the 

byparietal junction about 1/1” in diameter. ■

2.
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9^} . i
d'' Firearm entry wound, on the right upper auxiliary line abput 

1/4x1/4” in diameter.

Corresponding exit firearm wounds of No.3 in mid left scapula 

about 1/2x1/2” in diameter. ..

Corresponding firearm , exit wound- of No.5 in might upper 

posterior shoulder about iy2x1/2'’ in diameter.

Internal examination:-

3.
' r

f
4.

■ /;: •m
5.Ji

Forth and fifth ribs fractured on right side and 

thorax wall injured..,Plurae intact, larynx and trachea both injured. 

Right lung and left lung in both upper part injured, pericardium and 

hear; injured and blood vessels is injured.

Abdomen:- Pharynx injured and rest of the organs of the 

’ abaomen were found intact.. Stomach was intact and empty.

Cranium and spinal cordi-

Thorax:-

/ I-11i
t

i;-'-f

/

/

Skull fractured, third and fourth survicai vertebrae fractured. 

hsl!^i^\^all brain and brain membranes injured and ruptured in 

dnteripijly. •
' im: '■ ■ ■

m^os'cle.s. Bones and joints:- 
,-r / - I

I
tr-SSIO^

/

/ • , 'As mentioned above.s

pinion:--W
■jn his opinion deceased Mohammad Ishaq died due to severe 

- trau.ma to'his vital organs, brain, heart, lungs with severe and . 

extensive hemorrhage and anoxic shock, all leading to the sudden 

.death of the deceased. Probable time that lapsed between injury 

and death instantaneous. And time between death and PM 01 to 1

■ --ii

i

hour and 15 minutes. The PM report is Ex: PW3/3 consisting of six 

sheets including the pictorial. The injury sheet of. the deceased 

Mohammad Ishaq Ex; PVV3/4 and inquest report Ex; PW3/5 also 

bear his endorsements. He claimed’his signatures as correct on the 

documents prepared by him. -

lAmmmm
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6k(PYy.4) Waris Khan No.16, is marginal witness to the 

Ex; PW4/1 vide which the investigation Officer tookrecoverNy memo
into possession a sealed phial having a spent bullet sent by. the

lial;/IBM- doctor and produced to the Investigation Officer in his presence.

{PW.5) Dr.' Javed Iqbal Orthopedic Surgeon, stated that 

advised for operation to him, as he was
'

• injured Fakhr-e-Alam was 

referred to him and he/PW.5 made his operation on 26.06.2009 and
/

a foreign body was recovered from his body during operation and 

. was discharged on 29.06.2009. The discharge slip is Ex: PW5/1.

(PW.6') Said Ghalib, Khan (Rtd.) SI, conducted investigation 

in the instant case. He prepared site plan Ex:PW6/1, at the instance

<{

i - .
y

and pointation of eyewitnesses AH Askar and Bashir. During the spot 

he recovered and took into possession a motorcar
iiilHT

■' inspection
I

bearing registration No.LHR-5358 in which the deceased and injured
I
i

present at the time of occurrence vide recovery memo

''A- ^NE^PW6/2 in presence of marginal witnesses. He also recovered and

''T.T::'T T/mj \ hook’, into possession blood through 'cotton from the place of
V ^ '01 i ;

■:0hkceased Ishaq and injured Fakhr-e-Alam, packed and sealed in

Ex. PW6/3. He also recovered and took.x' -parcel vide recovery memo
■'.x

o -/O- into possession spent bullet P-1 sent by the doctor in a,phial vide

Ex: PW6/4. Similarly, he also took into possession' blood ' 

stained garments of the deceased Ishaq consisting of Qamees P-2, ■ 

Shalwar P-3 sky colour, Banyan P-4 which were sealed in a parcel ' 

and also took into possession one shirt P-5 blood stained having 

corresponding cut mark belonging to injured Fakhr-e-AIam, brought 

by constable Maazuliah No. 137 and sealed the same in a parcel 

and prepared recovery memo is Ex:PW6/5. He sent the blood 

stained garments of the deceased, injured and blood through cotton 

to the FSL vide his applications' Ex: PVV 6/6 and Ex: PW6/7, ■.

m.emo
in

■iil
I'!'-

respectively, and the result thereon are Ex: PW6/8 and Ex: PW6/9! •

respectively. He also sent spent bullet to the FSL vide his application

, i''A E ^

T
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Ex: PW6/10 and the result thereof is Ex: PW6/11. As the accused 

avoiding their lawful arrest, therefore, vide his applications Ex. 

PW6/'l2 and Ex: PW.6/13, he applied^for and obtained warrants u/s.

204 Cr.PC and proclamation notices u/s 87 Cr.PC and handed 

to the DFC concerned for doing the needful'. He recorded statements 

of PWs u/s 161 Cr.PC and after completion of investigation, he; 

handed over the case file to the SHO concerned for onward .

submission. He also annexed the motive FIR which is Ex: PW6/14.

He claimed his signatures as correct on the documents prepared by

him. ' . ■

Pifv-

were

over

iiiig
SI

(PW.7) Sher AM SI. reduced the report of complainant in the 

shape of iViurasila Ex: PA/1 .'He prepared injury sheet of Ali Askar ' ^

' Ex: PW7/r and injury sheet of Fakhr-e-Alam Ex: PW7/2. He also 

■ prepared the injury sheet of deceased Muhammad Ishaq Ex: PW7/3

■ ■■

P.M. examination through FC _Maazullah. He 

, ^IsoN^nt the Murasila to the concerned Police Station for the

Hiite.e riifc 

ill ■
■'■I''-

■isIllHf-

llii ■"

i- --.rl

•;/
.•5';. . ';
■j

■

;
! • /I

V.:-.- V registration of the case. He admitted his signatures as correct on the 

“■^iap'gbpvVdocuments.

• i /

/: • ■•s\- (PW.8) Amir' Nawaz Khan SHO,' submitted supplementary ' ■ . , 

■ challan against the accused facing trial.
(PW.9) Mohammad. Irsaal DFC, executed warrants u/s-20.4

Cr.PC and proclamation notices u/s 87 Cr.PC against accused 

facing trial. The warrants, notices and reports of PW.9 .are Ex: .

PW9/1 to Ex: PW9/20, respectively.
4

(PW.10), Maazullah No.137, escorted the dead , body of- 

deceased from causality DHQ Hospital Charsadda to mortuary and ■ 

after PM examination, the doctor handed over to him blood stained., 

clothes of the deceased and one phial having a spent bullet, .which

i-
i
I

iiit'
IIS::
Si ir-:::

he produced to the Investigation Officer. His statement was recorded 

under section 161 Cr. PC. ...A-vv':?
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(PVAy.ii) complainant Aii Askar stated in support of his report f 

Ex: PA/1. He further stated that the site plan 

instance and. at the instance of PW Basheer 

witness to recovery memo Ex:PW6/2 vide which

was prepared at his

0f ^
He. is also marginal 

the I.O recovereda.

and took into possession car bearing No. LHR-5358 Toyota Coroila 

and form the seat of the motorcar

cotton. He is also marginal witness to the
some biood were taken through';

/ii recovery memo Ex: PW6/3 

possession some blood through cotton

. /

vide which the lO took into poi 

from the^ place of deceased 

injured Fakhre Alam. Similarly, he i ' 

recovery memo Ex: PW6/5 through which the

and some blood from the place of;

•i:
IS marginal witness to the•'Si:-"'•• i ■

:/ i-0 took into
possession the clothes of the deceased Ishaq; one white gamees’ 

blood stained haying corresponding cut belong to injured Fakhre 

Ala,hi. He claimed his signatures as correct on the above documents.

/
fiiilA- :

larged the accused for the murder of Mohammad Ishaq and for 
Hgffa^tiy^ firing upon his life and .atthe life of his brother Fakhre Alam. 

j j UpNA2) Fakhre Alam S/o Bashir 

Muhammad

^irqsg^ccurrence he alongwith

-k',if'--

Ahmsd stated that
Ishaq was his first cousin. On the day 'of!:•kl his brother All Askar.!m

deceased 

come to Tehsii Bazaar in their 

was driven , by him. On the 

near Taj Plaza, there

Aii--- '■

Muhammad Ishaq, Bashir Ahmad had
i.

motorcar bearing No. LHR-5358 which

way return to their village when they reachedM-.
his father Bashir Ahmad got down from the motorcar mentioned
above for purchasing of Choley and other household

articles. At this
time a motorcar bearing No. ■5100 came there with rashly and i

stopped in front of their 

Sher Alam
car from which Sher Muhammad Imran!

Qasim and Javed duly armed with deadly 

down and came near their car and all the
-••■aBU'.' weapons'got 

sccused started firing upon
them with their respective

weapons. As a result of the firing of 
accused facing trial, Muhammad Ishaq got hit and died,

his brother Ali Askar sustained injuries with the fire-shots of Qasim

-r rp O

I
li while he and -I.

[

A'l ‘

f-Ifey ■ 7-;::nc;7
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h.
V: and Javed. He claimed tc be the witness of the 

charged the accused facing trial for the 

and acquitted accused for his ini

occurrence and 

murder of his cousin Ishaq
e. -. -

M-0: injury and for the injury of A!i Askar.
Motive for the offence was previous bipOod feud.

His statement was
recorded by the police u/s 161 Cr. PC 

5. Thereafter, theiliK prosecution closed its evidence and
Statements of the accusedmm were recorded u/s 342 Cr.PC. Accused ' 
did not opt to produce evidence in their defense.%

nor opted to be . 
Hence, arguments of learned.

counsel for the 

were heard and

examined on oath u/s 340(2) Cr.PC '

Assistant Public Prosecutor duly assisted by private 

complainant and learned 

record was perused.
counsel for accused

6. ■ Learned state counsel assisted by private learned 

complainant has argued that ■

^.R for day light occurrence

counsel for
accused directly charged in the prompt

and role of injuries to the deceased .14.nr.
to the .accused facing trial.

■i^avQ •'deposed against the 
1

That injured eye witnesses 

accused by giving confidence inspiring
di

1I.

evidepce and despite lengthy
cross-examination' nothing favourable 

s been brought bn record. That though empty not 

recovered from the body of PW Fakhrea spent bullet

Alam. That there is 

three entry v-zounds 

Tial have been

no question of false implication. That there 

on the deceased for which three 

charged. That

Lare '

accused facingM,.

I:
medical evidence supports

is there. That accused .

which also ■ 

n has established
against accused facing trial beyond shadow of doubt 

accused facing trial may be convicted and sentenced 

sentence provided by lavz.

.orosecution case. That motive for the offence 

facing trial have remained absconders for long time, 
corroborates the prosecution case. That prosecufio 

its casei; :: iV
and

with maximum I .•;

7. On the other hand learned defen 

^he alleged eye witnesses

• :
00 counsel has argued that 

are highly interested and
y V; '

SO the same v! ‘v

)L
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requires to be carefully evaluated. That no independent witness has 

. come forward even in support of the alleged recoveries or about the 

alleged presence of the, accused on the alleged scene of 

• occurrence. That alleged eyewitness/complainant was not believed • 

against co-accused. That though one of 'the alleged eyewitnesses, 

namely, Fakhr-e-Alam produced and examined by the prosecution, 

but from his statement too the prosecution has not establish its case 

against the accused facing trial. That in all 5 persons were charged 

in the instant case. That medical evidence is contradicting the ' 

alleged eyewitnesses. That as per report the injured and deceased , 

were brought by.the passer byes to the 'hospital and in the-said , 

report presence of alleged eyewitness • Bashir has not been 

■ rrientioned which shows that the said Bashir was not present at all at, . 

the time of alleged occurrence. That the ;contents of the report in the 

hape of Murasila also shows that the same is the,, result of 

eliberation and consultation apart from the one hour delay in the

!•
’•

ifM
i

m. 'A
.'J

■!

liliiumm

iilR
j

VrepoAw.hich has not been explained.-That time of report and time of . 

.'fexamihation of the alleged injured is one and the same which is not 

;3;A<P.o^rD!e and the" same also speaks of deliberation and consultation'.Vi

•; : '• v—
on the part of complainant party. That no reason given for coming to

'A:!: Charsadda by complainant party. That description of weapons has 

not been given in the report. That the' alleged eyewitnesses have ■ 

allegedly received injuries but the same are minor injuries as per • 

available record, while role of firing attributed to five persons from a 

very closed Tange and the alleged motorcar has neither received 

any bullet mark nor the same motorcar has been produced in the ■

' court. That there is no other evidence of the nature to connect the. 

accused facing trial v^ith the alleged offence. That prosecution has- • 

failed to prove its case against the accused facing trial beyond . ,

rt-:

shado'.v of reasonable doubt and in the circumstances abscondence

A’
/

.nch
.iucVr^-
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i:^’7 alone is no evidence against the accused, 

may be acquitted from the charges leveled against them. '

In the instant case-ocular-account is that 'of PW-11 

and PW-12, Vi/ho have allegedly received injuries in- the ' 

alleged occurrence, but being closed relatives

That accused facing trial /m:
8. •

mS'A*-' of the
deceased, their statements are evaluated carefully. 

In the instant case report made in the shape of 
Murasila which is delayed by one hour and perusal of the

was

/1* ■
said Murasila would reveal [hat in the start of the same the 

words and spaces are different than the words and spaces’ 

at the end before the signature of the complainant wherein' 

the accused have been named for the alleged offence 

. on the
and .

other hand report is of 01.30 p.m. and as per the - . ■ 

. said report/Murasila at the end the author-of the Murasila

I

i ■

7 -7

about preparation of injury sheets of the injured 

^ deceased and after .preparation' of the said
" -ilif/if I \ ) I Nured and decer^sed, were referred to the .

that some time have

■ ^ ^--o7c:-:i-^alleged injured was made at 01.30 P.M and 01.32

the doctor and the same also 

, i .foregoing situation is

before the report in the instant

i.

P.M by

speaks of overwriting. The ■

;

i

suggesting of preliminary inquiry 

case. ; In the FIR
complainant has not shown the 

Charsadda, whereas, ,PW-12 has 

examination that they had met

purpose of coming' to • 

stated ■ in ■ his cross

one Azmat in connection
vdlh business of poultry but the said, Azmat has' not been 

produced in support of 

prosecution and this stance of 

improvement as the

his stance by the 

PW-12 is' an

same IS not supported or
■I.

corroborated by any other piece of evidence^rfathfe FIR

ritilii:,'

I^AAbduIId-ODXsuad record NC\^^C\llA-7«:p.20KShc^^lu^;L7dUcWThcSfntc uic■:iuu.iL.u^
j
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^he alleged spot is 

se “choley'’ but as per . 
brought to the

of. the complainant party on 

Bashir had to purchase
presence ; 

shown as one 

^^urasila the 

casualty of DHQ Hospital

r:{

Ir
injured and deceased were

Charsadda by the passers bye
K ,r. ;

not named in the Murasila for
and the said Bashir • was

injured to the'hospital. Similarly, ,
, but

taking the deceased and mj
given to the said Bashir

“Choley" and neither
in the site plan point No.4 was

in the site plan selling. no one shown
said '‘Choley

the instant case, 
stated of

Farosh” examined in
statement BWHI has

and PW.12 has stated of

the/
whereas, ,in court 

somemm
lililpv: ■

/
articlespurchasing

household articles instead
purchasing “Choley” and other

as stated in the FIR. Furthermore, m 

father for purchasing
of purchasing Choley

of sons sending. the presence
' ! “Choley” is also not appealable

Ian Ex: PW.6/1

liiifts to mind. According to site 

shown in thedeceased and PW.12 are
while PW.11 is shown in the rear seat

s-
■Jnppt .seat of the car 

] oSihe same, and as per PW.11

V.f

and PW.12, all the five

Slip
<fe^close distance

from veryI •:... the complainsnt partymade firing on
then the role of causing injuries to theeven

is attributed to'three accused facing trial, while 

ies to PW.11 and PW.12 is
wsiiailM'S deceased is

attributed • 

which also in the 

been noticed as 

mind. Furthermore, five ■. 

such a close range then 

minor injuries and.

role of causing injuries 

-... to-acquitted co-accused two in number
:!-. .•

is not possible to have

Sim
Slip*:

circumstances 

alleged, and is not appealable to
making firing fromwerepersons

why PW.1'1 and. PW.12 have received
. Despite the alleged firing byfiaiilS have not been done to death

said motorcar has ' got received any bullet
five persons 

mark, whereas 

fired from left side as

been shown to have .

cross-examination of
the accused have 

stated in the

I -?
i

v*- —

‘\f:i
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J ;
yfin the site plan Ex: PW.6/1, but as per 

deceased has received an entry

lin0 about Va x 14 in ^

; • PW.12 and shown in 

medical evidence the

t

>
\ wound on the right upper axillary 

.diameter which is also not possible to have been received 

alleged by PW.11 and PW.12 as site

Ir

from the firing as 

plan Ex; PW.6/1 

PW.11

prepared allegedly at the pointation of 

and. PW.12. Despite the alleged firing from a very 

have not been described by PW.11
mi
iilii close range..weapons 

and
received injuries in the

of the nature belying the story of prosecution and

testimonies of PW.Ii

PW.12 have allegedlyPW.12. though PW.11 and/
alleged occurrence which arei: 'I

aif
and PW.12 are not 

discussed above, 

of the nature to connect

‘i thus the
trustworthy nor confidence inspiring as 

other evidence
5;otrmJ7^accused with the alleged offence and abscondance alone 

evidence against the accused in the circumstances.

co-accused, namely, Qasim and Javed

flKI There is no

>1111 Previously1 ;• ;
/ / 'J, '

fned and
• i

:;4'ppeal against acquittal 
Peshavyar High Court,

29.01.201'1, though 
. witness, namely. Ali Askar was examined while rest of the

abandoned by the

acquitted by the-learned trial\court and ■ 

also dismissed by the Hon’ble 

vide order dated
...I

Peshawar

previously only one alleged eye

werewitnessesalleged eye
orosecution,. but despite the examination of another 

witness Fakhre Alam as PW.12, prosecution

s

■ alleged eye 

has failed to prove its case against accused facing trial ■ 

discussed above in detail.
;5:

-

beyond shadow of doubt as
benefit of doubt to the 

cused facing trial.' namely. Sher 

acquitted of the

Therefore, by extending the
■i

accused facing trial, the ac 

.. Muhammad, Imran and Sher Alam are
leveled'against them. They are in custody, they

■

i-1
■;

if''".; •- H
tlii; ftI"- charges V;.

s
(

'i.r.wr'Tin'

rr'v**
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bs set free forthwith if 

custoQ'y.

Case property be kept intact ' 

appeal/revisicn. where after, be dealt with i 

■File be, consigned to the Record 

f^^i«^n^.compiIat^^

ife,201^^V ■
f llsi

■WVf=v VKfyyfeE-"'.

not required In any, other case in
I

9. 'M till the expiry of period for 'r- •
in accordance with law. 
Room after its necessary

■ O

'■'I ay

ilk y\

b?fWUD KKAN 

Additional Sessions Judge-l 
Charsadda'jii

• r.'-' •••..* j il'i*

I ■:

y

• ^

. ii is hereby certified that this judgment coasigIi^(i 3) pages
have read over each page, corrected and signed. ' ' «

■c

I
Additiona, ssions Judge-I 

Charsadda
firM

■l3isf
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OFFIGEORDER*-
tj -

/Si
;^j kuham

■ : ‘'mvolvpd in murder case 

Tehsil .Charsadda. I :

• L.

mad Imran Patwariil5‘' im Revenue & Estate
reported vide FIR.No.324 d-ated 24.6.2009 - Department v 

;J09 Police station Prang!
was

■‘i

JI

whereasJ he ^was■,'» I ' . suspended fromgrounds vide pl-der lNo.640l4R^OR T t a '
:■ .j ' .'.^OREa dated 30.6 7009

service on the above
nientioned'

; •
•AND ,\V here A notice

nionlh vide Notice

^>'■-1!....... was sensed.on the.I
:.°^“=>ai;3uty;duringlonfc

-a"! • ■ ■ I .

fJp response. •

accused, asking him 
N0.769/DOR/EA dated 01.

to report for 

i 0.2009, but with
V .1t:

warn''
afcused calling him tp 

dated' O].H,2O09,
t'eport for •;

'• . I

f^tit siiJ] he I
^’o.9I7/DORyEA

'■i

iv

i;;
\yhieh clearly sf ‘

m:*

3 notice 

snows that he is abscond
(C'haspangi) served But with no* positive response : .er.

- ’j
I

tfiap' 7 i . ^""'’■'herefb 

stwiccs of .Miih;

;
t‘0. m ex'ercise of .powers delegated 

Imran E.^-Pal^^■ari, Revenue 

of actual absence i

'-'"rler relevant rule;:.
& Estate Department is hereby

rv mniad 
tenninated from the date

01.10.2009.
: .

5^-
^^'stnet Officer

arafitaETHFVi^r,,... bs,.,
^0-^Z<2^D0R/Ea

-^'ned Charsadd

>:V e Charsadda.
^S=!S

^^rAIE_CH4RgAD^:

a the _Z£_/^/2009.

PJ'::
PS;-'

' ^orwarL^^d to the :- 
I ■ ^^'-retaiy'Board of Revei
! District coordination OniccnCharst

^ ... . I
1. ■

• C'l.-.

ine.2

iff acida3 L ; Dtstnct:Accounts Oniccr Charsadda. 

:, Charsadda.
: ■,’^‘'']=^‘'<Iar Charsadda!

■r Ret DOR Office Ci

eOTs;-T,

4fe!- 5 •

6 tCi^sl /I.M ..... .. ,• /nlarsaddn.

• Histrict Chars resident pf Misatta ft ehsil &tJdJa.

f.
1

:.k p'’TT*-
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a (S) ^i'\£ y^ur-?^

i
=iik J:01.10.2009 ^jyjlBack Benefit Miij^k :c;/r^

ajf(>>(i>ij^^^24.06.2009 JU/^Ll3/02/2004

J)yj 24.06.2009 FiR No. 324 dated^uiJUJ^~£f-.^^Yl/iy^ijyj 

-L?L/Vi^>t^^>i_i^^^l>^L^302/324/148-149 

.^7^20.04.201,l '

30.06.2009->vr'order No. 640-42/DOR/EA L.uUi^^j^j/JV -r

ovc;.

7

DOR len:

JvUtermination order ^Office Order No. 1118-25/DOR /EAJi/16.11.2009

v* •♦.

5>vU7!..J::^7>./7A^U..^ i---Sl^(i7)4-^-f-di:^./(jX_.(y^7iyXV‘-^

"^-i^i£>-‘':(j7UXySh

art

• .'^v.

I

C a use^ iJ^Zl XlX-f^i^XjL-7fyL>‘^DOR ^

- ^"7 ix^
c j < c/^Jy 77^ U 4_ tX 1^

ow C>J77y7 Fo;i

h,
ji\is uXX^c/X 7jfT'tyL*^*(Jt^ijDc< ,r

- ^ 7^ X^-XX ^ li ^ ^ S'X ly
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OFFICE OF THE 

DEPUTY COMMISSIONER 

Cl-IARSADDA

Si
NO. IX'(Cl-il)) Rsii 7fl i) 01-T-1C1-: OKOi-R Dated:/7 / 8^/2015: :J|||
OKFIC'K ORDKR.

\V] jI.-.RI .aS. ;V!r. livirun kiui!!. i;..\-P:ii\\.iri Departmeni was charged'

Case FIR No. 324 dated 24.06.2009 li/s 302.'324/14S-I49 PS Prang.

AND WHERE.iS. he was lenoinated iVom service on 16.11.2009.

.ANi.) \VI lERF.AS. he surivikieivvl liinisulfto the Court of law on 01.04.2014.

• ;■

SS'S

■ :l

.AND \'v I ll:RE.'\S. lie was aeciaiikkl ifoin iIk- charges leveled against him by-liie 

O'law vide oi'dcr d.iled 2i/.i)-,.201
i.

C: :C •:

AND \V1 IliRlOAS. ilic l.aw DciviriiMcnl vide letter No. SD (OP-I)/I.D/5-I/20!2.

/Vol-II! dated 02.07.2015 advi.sed dial liie l .x ollieial can he rcinsialed in service;.hdw'evC’d:'

under,the.VuieftF

his ahsenee iKTiod nia v he livaled as lea\ w iiiuuil pav.

i"\vers del '! -o :nc

l^u\^a:•! .lie iieivlw reinstated froni the ditle ofhis ah.senee'hservices Ilf j\-lr. Imran Khan. I \ -

i.e 01.10.2009 (F.N). However, tiie j.ieriod he remained absent, should be considerediliist:--',

e.xtra ordinary leave vvithon! pa\,

r^f;

DEPUTY COMMISSIONER'-Wi
charsaddA'Ad:; ■-^5'K

l./ndsl; Even .No. Date 
Copy forwarded to:

1. District Accounts Officer. Ciiarsndda.
2. District Kanungo. Char.sadda
3. Dislriel Na/.ir/.Aeeoiiniant of this office.
4. Oflieial concerned ;br informatimi.

*r .

• O'A

A"
DEPUTY COMMISSIONHI^J 

CHARSADDA

0
•«

- > ■' III: /•

/T'-.

L
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0
To

Presiding Officer/Commissioner 

Peshawar Division, Peshawar.
■ 1

DEPARTMENTAL APPEAL / REPRESENTATION.Subject:

Respectfully Sheweth:-

That the applicant is Patwari in Revenue 

Department District Charsadda.

1.

That the applicant was charged in case FIR No 

324 dated 24/06/2009 u/s 302/324/148/149

■2.

P.P.C, Police Station Prang District Charsadda.

. 1

That the applicant was suspended from his 

services on 30/062009. (Copy attached).

3. i>

That notices were served on the applicant and 

was terminated from his office on 16/11/2009.

(Copy attached).

4.

That the applicant surrendered himselj before 

the court of law on 01/04/2014 and_ was

0. I*
honorably acquitted on 20/04/2015. (Copy 

attached).
■

:>
That application for re-instatement of the 

applicant was made on 05/05/2015 to the DC 

Charsadda and after taking guidance from the

6.
•V



(D

law department the applicant was re-instated on

17/08/2015. (Copies attached).

That when the applicant was re-instated, he has 

not been granted back benefits (salaries) and his 

absence was considered as extra ordinary leave 

without pay. (Copy attached).

7.

That being aggrieved from the order dated 

17/08/2015 of Deputy Commissioner Charsadda, 

approaches this Honourable forum on the 

following amongst other grounds:-

8.

Grounds:-

That the impugned order dated 17/08/2015 is 

illegal and void ab-initio being passed in utter 

violation of law, rules and policy on the subject.

A.

That when the applicant was re-instated the 

period, for which he was considered as absence 

is illegal and the order leave without pay is ' 

against the law.

B.

That when the applicant was honourable 

acquitted by the court of law then the 

salaries/back benefits be granted according to 

law.

C.



- tr-

® ■

It is, therefore, most humbly prayed 

that on acceptance of this Departmental appeal, 

the impugned order dated 17/08/2015 of 

Deputy Commissioner Charsadda may kindly 

be set-aside to the extent of leave without pay 

and the back benefit /salaries of the applicant 

kindly he released from the date f 

suspension Le. 30/06/2009 in the larger interest 

ofjustice.

may

Any other relief which is not 

specifically asked for may also be granted to 

the applicant •

Imran Khan 
Patwari
Deputy Commissioner Office 
District Charsadda.

Dated:- 10/09/2015

J
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FhX no. ': . 1? S ii:~2Ph'i =^1

^r-

OFFICE OF Tl«
COMiVlTSSIONFR ?E>SilAWAR I^IVlSiON 

PEvSHAWAR

No. D.A(Iinran)/AR/2015 I 
Dated IS.09.2'0L5. '

To;
Imran Khan,
Patwan in die office of Deputy .Com'niissioner, 
Chiirsadda.

DEPARTMENT A L APPEA LfRFPRESEN TATTONSubject:

' I am directed to refer to your departmental appeal filed before 

Commissioner Peshawar Division Peshawar/Appellate Authority; praying for setting 

aside the impugned order .17.08,2015 issued by the Deputy Commissioner;-Charsadda 

to the,extent of treating the leave period with back benefits/salaries instead of without 

pay, . , ' ’ •

\h\ Your departmental appeal as well as available record^on flc wa,s

V cxa,:,;,,cd. which reveals that the appeal IS ilOt mintmtld i? 

mstruction/direction of the Government ot Khyber Pal<htunk,hwa; L’aw ParliaiiientaiyA l l:, ., »„„„

Ee,„„. ,, ofDr. i*,.. v„
msGovernment, of'N'WFP{fCPK) vide letter No. <

54 dated 02.07.201.5, hence the a"
SO(O.P-I},/LD/5-I/2012-VOL-nr/I6953:

appeal in hand is filed.

Assistant to Commissioner (Rev/GA)
Peshawar Division, Peshawar

No. lEA{;imranyAR/7ni ^

Copy itrrwarded to;

;' Chansadda Tor information
I .S to Comm.,ssioner Pe.shawar Division Peslif

war. . \

Assistant to Commissioner (Rev/GA)
Peshawar Division; Pcshawai*
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OFFICF. or THE 
DEPUTY COF'jA'IISSIONER 

CMAIT'S.AOOA

DC. (CHD) l-STT: 7 (I-fj I)!SCfPl /VA7.-^C' r?
s

jX^TED:^/ / <rf/2n}<;

I lie C■t)^lnli,^.sioller. 
IE-.sii;:w;ir Hivision I'csh; J\ ■

i\l>!N>S I ATHiV|[-,\’T |\ Si'R VK'l-

i am (0 rcJl'r io (he Milijeei aiLT iind lo state as under;-
'Hi'iKid tx s/cioi-k :iiKl Mr. Mulunimad Imran Ex Patwari 

a-pan,nc„r ware clrarged in a criminal ease vide FIR No. 324 dated 

I ulicc .Static);; Prang u/.s jOlVadd/ITS/I-iP i’J'C

ill;

!• Mr. Slier iVIiili; ■

of Revenue ■

24.06.2009

2- noth the 'E.\ orilcial.s ^^^^re lerminaied hy ,he OUtrict OiTcer, Revenue 

- necessary formalities. ;
eVr Estate 

IS anncxiirc “A” and “B”.
Charsadda. after fui/illment of

respectively.

I he Mon’ble Court of Addilionai Session 

iicqnitted both die I-
-'udge-I Charsadda, after conducting trial.

uiiiuals lioni die ehai-es leveled against them vide enclosed 
JudgiiK-iil d;ilcd do,0-1.20 1 S .

4. Now. Botii the Ex cffieiids have;:
a;. -inne.vure "C".

appl.caliona Ibr Rj:?Sm,omc,u in service 
on the imound dial, they have bc^^'nlcing widi b;!ck benetiis;

acquitted by the
competent court of law.

In view oj tlie above, it is requested, that 
solicited regarding the Re- 

■olhcrwisc.

advice Ifom BOR may kindly be

with back benefits orni-statemcm of the E.x ofliciais

i

A'.
;

i DEP dY COMMISSIONER 
CHARSADDA.

"I

.'-f
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GOVI’RNMl'NT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

RI'VRNUE & ESTATE DEPARTMENT
No.E^lull/Comniin/Peshawar S

Peshawar dated the 7 <o/07/2015

The Assistant to Commissioner (R)GA,- 
Peshawar Division. lA'slinwar.

SUBJEC'R . RE-INSTATEMENT IN SERVICI-.

I am directed to refer lo your letter No. D.appcaI(Sher Muhd) 

etc/AR/20I5/69S7, dated 30.6.2015 and to enclose a copy of Jaw Department letter No. 

SO(OP)-I)/LD/5-1/20I2-Vo1-1II/16953-54. dated 02.7.2015 for further necessary action .

at your end please.

Secretary-I

Nod'sU:!! rommiri’Teshr ar
I
r.M-..,- foi-wartled to Deputy Commissioner, Charsadda for similar

;i j-.N’ .u i

Secretary-!

1
it<

1
<I

if;!i^ •
, 1

ig i
;
;

11 ;■

■ ii ‘
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, ;iPS/SIVIBR:^ - -

"/'^"•-■MvPiV--.'|‘ <$ 
Govi:hnm[:nt or I<iiYD[:.u Pakutunkhwa n.i.- . % '

C>ovl -ji r.hyljvliflkliliiti riHv; - '"1LAW. PARLIAMENTARY Affairs & 
Human Rights Department

No. SO(OP-I)/LD/5-l/2012-VOL-lll 
Datkd: Pesii: the July

I l:-
li’:;- ■

. 2015

To
The Secretary to Govt of Khyber Pakhtunkhwa, 
Revenue & Estate Department :v.'

■> ■

P" : - • .’-T’•■TNT OF-TERMINATED PATWARI.S':''----!'"'
\\

■i■/

Dear Sir, .//f- liO/r t

I am directed * to refer to • your Department’s letter- 
No.Estt:VII/Commr/MKD/151-15 dated 2G-06-2015 on the subject noted above'yM';''' Tf ’

V'.

and to. state that the Honorable Supreme Court of Pakistcin in the case of DWTr''.,;' v .
i.'Muhammad Islam Versus Government of NWI-P (KPK) through Secretary Food,

J ''Agriculture, Live Stock and Cooperative Department at 1998 SCMR Page 1993’ ' ' .i , ..-i
i'.th has ruled as foilows:- ir •t1

'I
'We are inclined lo uphold (he ebove w'evV in as much as all fejacquittals even if there are based on benefit of doubt are honorable T

\ for the reason that the prosecution has not succeeded to prove

11their cases against the accused on the strength of evidence of - 
- unimpeachable character. It may be noted that there are cases in Vv ' ‘' ,.t 

wh.ich the juogir.unt are recorded on the basis of compromise ■ ' Tl
between the padies and the accused are acquitted in consequence 
thereof. What shall be the nature of acquittals? All acquittals are / 
certainly honorable. There can to no acquittals, which may be said 
to be dishonorable. The law has not drawn any distinction between ' 
these types of acquittals.''

SI"1
'6 6

'V o /y \f-7 -■•"I■':L

( '
■ ■>': iAfter setting aside the conviction by the Competent Court, 

there is nothing to stigmatize and penalize the employee as the
■ ! V ,

compromise has washed away the bleimish of the employee regarding his , 

being as punished person.' Therefore, the Ex-official can be re-instated in- 

service even, after acquittal on the basis of compromise with the heirs of the,..' - 

deceased. However, his absence period may be treated as leave without pay.

.z.
or

I;v|

I■

.-.Y

, •

t

i
Yours Faithfully

y IGoclion Officer (Opinion-1)
Endst: of evon No. & date.

Copy fowvardeo .or iiiiormation to Hie PS to Secretary Layv, Department. /■;

r
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AEEIXal report.
In ^'onipHiincj Uic Deputy C-omjTjissioncr. 

'^■oX)rcicr/4()36-4() cial.cd 17-
Cliarsadda Order No.

0^-2015. I Imran Khan I 

Ndayon 17-08-2015

DCfCl ID)I-:sI!:7i I I VOfi]
;

^aivvan nercby subn-ij
'■!' report Ibrdutv

at I7N.

/
-■

/-

DCOKbrrf.
C.i;iVVRSA.ODA.

■v-Dd'-'-

A

1

:



,* •

34:m 7 >'■ ; •,m ?‘sm(ipI
* ‘«->mfefS''' ■v,^

m•: ri
li

■■.-

' i- ,•'

1® OatedL_A
UlOF^CiCHOjlTllNoi

.4032-35 dated .
vacant posl of omc
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POWER OF ATTORNEY 

k('6^ -yrJ^ItPK YIn the CoLirl of
/

}For
jPlainLiff 
} Appellant 
}Petitioner 
) Complainant

VERSUS
}Defendaht
}Respondent
}Accused

J

!
. }i

\ ofAppeal/Revision/Suit/Application/Petition/Case Mo.__

1/W, the undersigned, do hereby nominate and appoint
I'ixcd for

I
my true and'lawful attorney, for me in my 

to appear, plead, act and answer
ZAR'PAJ ANNV/af lai.AN ADVOCAr^^
same and on my behalf to appear at
in the above Court or any Court to which the business is transferred in the above matter 
and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Companies or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and. issue summons and other writs or sub
poena and to apply for and get issued and arrest, attacliment or other executions, wanants 

order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to aibitration, and to 
employee any other Legal Practitioner authorizing him to exercise fie power and 
authorizes hereby conferred on the Advocate wherever he may thinlo fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the 
liowers.

;(

il

1■)

1or .1

same
1
il

and conduct the said case in allN AND to all acts legally necessary to manage 
rcspccis, whether herein specified or not, as may be proper and expedient.-

AND 1/we hereby agree to ratify and conf rm ail lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter. , ■

PROVIDED always, that I/we undertake at time of calling of fie case by the 
Court/my authorized agent shall infomi the Advocate and make him appear in Comt, if the 

may be dismissed in default, if it be proceeded ex-paite the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

i

case I

i
\\ iIN WITNESS wherdbf I/we have hereto signed at 

• dav to

\
\fiC yeai;the

Executant/Executants 
Accepted subject.to the teffitts'regarding fee_

ui

Advocate High Courts
ADVOCATES, LECAL.ADVlSOkS, SEkViCE & LABOUR LAW CONSULTANT 

i'R-3* 4, Fourih Tioor, Biloj;- Piazu, Saddar Road, Peshawar Canlt 
Ph,091-5272154 Mobilc-03Dl-9399185
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-tlBEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR

In the matter of appeal No. /2015

Imran Khan (Appellant)

VERSUS

Commissioner Peshawar Division, Peshawar and others.
(Respondents)

Application for early hearing in the titled appeal
■j

lly submitted:

1. That the titled appeal is pending adjudication before this 
Honorable Tribunal in which 22.12.2015, is the dated fixed 
for preliminary hearing.

■:1

2. That on the previously the case was fixed for preliminary 
hearing on 30.11.2015, however the counsel was unware of 
the date of hearing as no notice was served on the appellant 
or his counsel.

^.1
3. That it has come to the knowledge of the appellant that the 

date fixed for hearing i.e, 22.12.2015 may fall in winter 
vacations, in such situation the appeal may further be 
adjourn without any hearing. Hence the appeal deserves to 
be fixed and heard at the earliest.

■ 1
4. That the date fixed for hearing in the titled appeal is too far 

hence deserves to be expedited. 1
■ > k5. That there is no legal impediment in early hearing of the 

titled appeal.
, V

• ■*-

I
' -■*'

It is therefore, humbly requested that on acceptance of this 
application the dated fixed for hearing in the titled appeal Le 
22.12,2015, may kindly be expedited.

K-i

Applicant
Through V

ZARTAJANWAR 
Advocate, Peshawar.

=t-.

Dated:02.12.2015
3?.

'k i.
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* BEFOItE THE HON’BLE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. 1318/2015.
Imran Khan, .Patwari,

• DepLity Commissioner Orfice, Charsacicia.........................

Versus

1. The Commissioner, Peshawar Division Peshawar.

2. The Assistant to Commissioner, Peshawar Division. Peshawar.

3. The Deput)' Commissioner, Charsadda

Appellant

Respondents.

INDEX

S No. Description of documents PasesAnnexure -

Affidavit

2. Para-wise comments 2-3
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Appeal No, 1318/2015.

Imran Khan, Patwari,

Deputy Commissioner Office, Charsadda.......... ..............

Versus
1. The Commissioner, Peshawar Division Peshawar.

2. The Assistant to Commissioner, Peshawar Division, Peshawar.

3. The Deputy Commissioner, Charsadda

Appellant

Respondents.

Joint para-wise comments by Respondents No.K 2 & 3 are as under.

Respectfully sheweth, 

Preliminary Objections:
1. That the appellant has got no cause of action.

2. That the instant appeal as barred by Law and limitation.

3. That the appellant has not come to the Tribunal with clean hands.

4. That this Honourable Tribunal has got no jurisdiction to entertain the instant appeal.

ON FACTS.

Para No. 1 Pertains to record.

Para No. 2 Pertains to record.

Para No. 3 No comments.

Para No. 4 Pertains to record.

Para No. 5 Pertains to record.

Para No. 6 Correct.
Para No. 7 Correct. The official was acquitted by the Session Court Order announced 

on 20.4.2015 and was reinstated into service by this office on 17.08.2015 

in the light of Law Department letter No. SO(Op-l)/LD/5-l/2012-Vol-III 

dated 02.07.2015 quoted the remarks of case titled “Dr. Muhammad 

Islam Vs Govt, of NWFP (KP)” after setting aside the conviction by the 

competent Court, there is nothing to stigmatize and penalize the employee 

as the compromise has washed away the blemish of the employee 

regarding his being as punished person. Therefore the ex official can be 

reinstated in service even after acquittal on the basis of compromise with 

the heirs of the deceased, however his absence period may be treated as 

leave without pay.

Para No. 8 The appellant has got no cause of action to file the instant appeal.



-•1

GROUNDS
v

s._^U A. Incorrect. The appellant has rightly been treated in accordance with the 

law.
B. The Respondents have made the decision in accordance with the Law 

Department letter as explained in Para No. 7 above.
C. Incorrect. The appellant has not been kept away from duty, but he was 

willfully absent from duty,

D. Correct.
E. Incorrect. As explained in Para No. 7 above.

F. Incorrect. As explained in Para No. 7.

G. No Comments.
H. The Respondents also seek permission to raise additional grounds at the 

time of arguments.

f

PRAYER:
It is humbly prayed that the appellant has been reinstated in service on 

the decision of the Honourable District & Session Court Charsadda, wherein he has 

been acquitted, while his period of absconding has been treated as leave without pay 

in accordance with the Law Department letter No, SO(Op-l)/LD/5-l/2012-Vol~III 

dated 02,07,2015, ___

o\

DepntyX^ommissioner 
Charsadda 

(Respondent No. 3)

Assistant to Commissioner, 
Peshawar Division, Peshawar. 

(Respondent No. 2)

Commissioner 
Peshawar Division Peshawar 

(Respondent No. 1)
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I-I Appeal No. 131S/2015.

^ imnm Khan, Paiutari,

Dcpaiy Commissioner OHicc. Char>:tiliKi................

Versus

3. IheCommissiontT, Peshawar Division iVshawar.
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IE Tlir. I10NM5LI-: KIIV15ER HAKHTUNKHVVA SERVICE TRIBUNAL,

?■PESHAWAR.
t- r-

•^t-c .
klAi)|)c*:»I No. 131S/2015.

Imran Kiian; Piiiwari.

Dcj'nil} CiMnii.i>>i(Micr OiVicc. Clairsacltla...................

Versus

1. i he Cyinmissioner. Peshawar Division Peshawar.

2. 1 he Assi.siaiii lo Commissioner. I’esljawar Division. Peshawar. 

.C '! he rx-jmi) Commissioner. Charsiidiia

[{
J)

Appellant
'M

.•
I

i.

1^1

Respondents.

•V-
*■.AM li).A\'ri '-nv- ‘

• *:
■ri

I. Zahiil iir Raliman. Superiniendcnl. Deputy Commissioner Office Charsadda do ] 

lierel\s- .solemni> at'lirm ajul declare on oaih that the contents of the instant appeal arc true and ^ 

eorreei to liie he>i M iin Imovvleiiue and belief and that nothiiic has been concealed from this ^

1 loniujrable 1 rihnnal.
\ .

y.-a
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I I</\I !MANJ \U S- 
Superintendent. /T^ 

DC Office Cliarsadda '
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/ GROUNDS ■i

ri

J
A. Incorrect. The appellant has righlly been treated in accordance with the 4 

law.

B. The Respondents have made the decision In accordance with the Law ^ 

Department letter as explained in Para No. 7 above.
C. Incorrect. The appellant has not been kept away from doty, but he'was 

willfully absent from duty’.
D. Correct.

F.. Incorrect. As e.xplaincd in Para No. 7 above.

F. Incorrect. As explained in Para No. 7,

G. No Comments. ^
• 4 *

11. The Respondents also seek permission to raise additional grounds at the 

time of arguments.

t-

jj

t
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PRAYFR: '.*:i
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■ ■

It is humbly prayed lhat the appellant has been reinstated in service on 

the decision of the Honourable District & Session Court Charsadda, wherein he has I 

been aciiuiiied. while his period of absconding has been treated as leave without pay 

in iiccordnnce with the Law Department letter No. SO(Op-I)/LD/S-I/2012-Vol-lH 

dated 02.07.20!5.

>

i7V \‘..p
o • I

Assisiam to Commissioner. 
Peshawar Di\ ision. Peshawar. 

. (Respondent No. 2)

Deputy Commissioner 
Charsadda 

(Respondent No. 3)

Commissioner 
Peshawar Division Peshawar 

(Respondent No. I) ■
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^ ■■ »
RE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR,

Appeal No. 1318/2015.
Imran Khan. Paiwari.
Deputy Commissioner OfTice, Charsadda..........................

Versus
1. riic Commissioner. Peshawar Division Peshawar.
2. I'hc* Assistant to Commissioner, Peshawar Division, Peshawar.
3. The Deputy Commissioner, Charsadda

Appellant

1-V!. • )
•t.

?•• •' ■' '4H
•#

‘ R^pondents.!

Joint para-wise comments bv Respondents No.l> 2 & 3 are as hnder.
, ^

i

<i4Respectfully sheweth, 

Preliminary Objections:

;;
■t

I, &'

1. That the appellant has got no cause of action.

2. That tlie instant appeal as barred by Law and limitation.

3. That the appellant has not come to the Tribunal with clean hands>

4. That this Honourable Tribunal has got no jurisdiction to entertain the instant appeaL' 

ON FACTS.

■'t
'1?i - ■ t

T '4
v.

;•

Peilains to record.

Pertains to record.

No comments.

Pertains to record.

Pertains to record.

Correct.
Correct. The ofllcial was acquined by the Session Court Order,announced ^ 

20.4.2015 and was reinstated into service by this office on 17.08.2015 

in tlie light of Law Department letter No. SO(Op-iyLD/5-I/20I2-Yol-rn 

dated 02.07.2015 quoted the remarks of case tilled “Dr. Muhammad 

Islam Vs Govt, of NWFP (KP)" aher setting aside the conviction by the 

conipcieni Court, there is nothing to stigmatize and penalize the employee ' ’ 

as the compromise has washed away the blemisfi of the employee 

regarding his being as punished person. Therefore the ex official can be 

reinstated in serx ice even after acquittal on the basis of compromise, with 

the heirs of the deceased, however his absence period may be tretded as a 

leave without pay.

The appellant has got no cause of action to file the instant app^l.

!*ar:i No. 1 *:

Para No. 2 ■

■

4Para No. 3 . '4
V
-I:'Para No. 4
r>•

I’ara No. 5

Para No. 6

Para No. 7

on

■

:/

u-

»

Para No. 8
1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

In the matter of

Service Appeal No. 1318/2015

Imran Khan Patwari

AppellantDeputy Commissioner, Office Charsadda.

VERSUS

1. The Commissioner Peshawar Division Peshawar

2. The Assistant to Commissioner, Peshawar Division 

Peshawar.

3. The Deputy Commissioner, Charsadda

Respondents

BE JOINDER ON BEHAI.F OF APPELLANT

g FSiPFCTFIITJ. Y SHE WETH.

PRFJ TMTNARY OBJECTIONS:-

1. That the appellant has a good cause of action.

2. That the instant appeal is filed within time.



B<
3. That the appellant came to matribunal with clean 

hands.

4. That this Honourable Tribunal got ample jurisdiction 

to entertain the instant appeal.

ON FACTS:-

1. Para No. 1 of the appeal is correct.

2. Para No. 2 of the appeal is correct.

3. Para No. 3 of the appeal is correct, according to 

record.

4. Para No. 4 of the appeal is correct.

5. Para No. 5 of the appeal is correct.

6. As admitted as correct, hence no reply.

7. Since admitted as correct, however, to the extent of 

that the official was acquitted by Session Court order 

announced on 20/04/2015 and reinstated into 

seriously misoffice on 17/08/2015 in the light of law 

departmental letter No. SO (OP-l)LD/5-l/2012-Vol- 

III dated 02/07/2015 but without back benefits of 

service the appellant being aggrieved from such 

order submitted departmental appeal vide dated 

18/09/2015 to the extent of leave without pay and



I

DK.
back benefits. The alleged period of absence from 

duty i.e. 30/06/2009 to 17/08/2015 has been treated 

as leave without pay thus denied the back benefits.

8. Incorrect, the appellant has a good cause of action.

GROUNDS:-

A. Denied. The appellant has not been treated in 

accordance with law, hence, his rights secured and 

guaranteed under the law are badly violated.

B. Correct to the extent of his retirement vide order 

dated 17/08/2015 and acquitted order of the 

Session eourt announced on 20/04/2015 but 

denied the rest of the para as the case of the 

appellant covered under FR-54 which is provided 

in Para B of the appeal.

C. Denied. Para C of the appeal is correct.

D. As admitted as correct, no comments.

E. Denied, Para E of the appeal is correet.

F. Denied. Para F of the appeal is correct.

G. Para G of main appeal is correct.



A
V

H. That the appeal has the right of raise any 

additional grounds at the time of arguments.

It is therefore, humbly prayed that on acceptance 

of this rejoinder, the comments of the respondents may 

kindly not be taken into consideration and the writ 

petition of the petitioner may kindly be accepted / 

allowed against the respondents as prayed for.

Appellant
Through

Zartaj Anwar
Advocate, Peshawar.

Saleem Abdullap
Advoeate, Peshawar.

AFFIDA VIT

I, do hereby solemnly affirm and declare on oath that all the 

contents of instant rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed or misstated 

from this Honourable Court.

7
DEPONENT

L
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Q BEFOREITHE KHYBER PAKHTUNKHWA SERVICEf

' ’

TRIBUNAL. PESHAWAR

In the matter of

Service Appeal No. 1318/2015

Imran Khan Patwari
i.

Deputy Commissioner, Office Charsadda. Appellant
\

VERSUS

1. The Commissioner Peshawar.TDivJsion Peshawar 

.....Assistant to Commissioner,2. The

Peshawar. . !

3. The Deputy Commissioner, Charsadda

Peshawar Division

Respondents

REJOINDER ON BEHALF OF APPELLANT ,-r

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS:-

1. That the appellant has a good cause of action.

2: 'I’iiat the instant appeal is tiled within time.



3. That the appellant came to matribunal with clean 

hands.

4. That this Honourable Tribunal got ample jurisdiction 

to entertain the instant appeal.

ON I'AdS:-

1. Para No. 1 of the appeal is correct.

2. Para No. 2 of the appeal is correct.
\

3. Para No. 3 of the appeal is correct, according to 

record.

4. Para No. 4 of the appeal is correct.

5. Para No. 5 of the appeal is correct.

6. As admitted as correct, hence no reply.

7. Since admitted as correct, however, to the extent of 

that the official was acquitted by Session Court order 

announced on 20/04/2015 and reinstated into 

seriously misoffice on 17/08/2015 in the light of law 

departmental letter No. SO (OP-l)LD/5-l/2012-Vol- 

III dated 02/07/2015 but without back benefits of 

service the appellant being aggrieved from such 

order submitted departmental appeal vide dated 

18/09/2015 to the extent of leave without pay and



back benefits. The alleged period of absence from 

duty i.e. 30/06/2009 to 17/08/2015 has been treated 

as leave without pay thus denied the back benefits.

8. Incorrect, the appellant has a good cause of action.

GROUNDS:-

A. Denied. The appellant has not been treated in 

accordance with law, hence, his rights secured and 

guaranteed under the law are badly violated.

: h ■ Sl/rfei

B. Correct toi^the^e^entriof his retirement vide order 

dated 17/08/2015 and acquitted order of the 

Session court announced on 20/04/2015 but
:s

denied the rest of the para as the case of the 

appellant covered under FR-54 which is provided 

in Para B of the appeal.

1'

C. Denied. Para C of the appeal is correct.

D. As admitted as correct, no comiTicnts.

E. Denied, Para E of the appeal is correct.

F. Denied. Para F of the appeal is correet.

G: Para G of main appeal is correct.

i



t "

H.That the appeal has the right of raise any 

additional grounds at the time of arguments.

It is therefore, humbly prayed that on acceptance 

of this rejoinder, the comments of the respondents may 

kindly not be taken into consideration and the writ 

petiticMi of the petitioner may kindly be accepted / 

allowed against the respondents as prayed for.

Appellant
Through

Zartaj Anwar 

Advocate, Peshawar,

And

Saleem Abdullah
Advocate, Peshawar.

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the
i

contents of instant rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed or misstated 

from this Honourable Court.

; 'i:
DEPONENT


