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27.02.2018 o Clerk éf the-(hizoun‘se.!”fof ﬁppéliant and Mr. Muhammad
» o Jan, Depuity -Disfrict Att'ompy for the respondents present.
Clerk of the counsel for appellant ~seeks adjournmerit as
counsel for the appellant isl not available today. To come up for

arguments on 05.04.2018_ before the D.B.

np M
Member : Chawnr y

- 05.04.2018 - Appellant in person and Mr. Zia Ullah, learned
' Deputy District Attorney present. Appellant seeks -
adjournment- as his counsel is not in attendance.
Adjourn. To come up for arguments on 29.05.2018

before D.B.

(Ahmad-assan) - (Muham Hamid Mughal)

29.05.2018 MemBBElant alongwith counsel plepabeVtr. Muhammad Jan,
| Deputy District Attorney for the respbndents also preseht. Arguments
heard and record p‘erused.' - _- :
Vlde éuf'detailed ju‘dgm-ent of today consisting of four pages -
placed in connected Service. Appeal No. 1317/2015 “titled Sher
Muhammad Versus Cgm}rynLiigioner Péshawar Division, Peshawar and

two others, they;ippeal has no force which is‘ hereby dismissed. Parties.

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED - 3 S
2905208 . - %MW’”MWM

. S (MUHAMMAD AMIN KHAN KUNDI)
4 W 5. . MEMBER |
. A ” '_5”' - )

(SUBHAN SHER)
CHAIRMAN

o~
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17.10.2017 Appellant in person present,  Mr.  Kabir Ullah
Khattak, Additionai Advocate General l’or ‘the i‘CSpdﬂdGﬂtq
present. . Appclldnl sceks "ld|oumment duc; to non dvaliablllty

of his counsel. /\d_)oum To come up 101 algumcnlq On

" 921.11.2017 before D.B.

(A-iuna?i{assan) (Muhamn md Hamid Mugl m[)
- ember (12) - _ MCInbLH( I)
21.11,2017 , Appellant in persen present. Mr. Muhammad

Jan, Deputy District Attorney for the reSpOijdent;s present.

APPQI 1t seeks adjournment on the gzound that! leamed

counsel is not available thay To come up for axguments |
on 23. 1 ”(}18 b@forcDB S

. -
[~
(G.Lﬁ'ic%lﬁn) ~ (Muhammad Hamid Mughal)

Member Membgr, -
23.01.‘2018 ‘ ©*Clerk of the counsel for appellant present: Mr; Kabir

Ullah Khattak, Addl: AG-for the acxpondcnls present. (,ounscl

for the appellant is not in attendance duc to gcnmal 5tul\c of

* the bar. To come up for arguments on 27’.02.201 8 before DB,




©10.11.2016 | -~ Clérk to coutisel for the appellant and Mr. Usman Ghani, -~
o Sr GP for respondents present. Re]omder submltted To come up ‘ '

for arguments on 22.03.2017.

(PIR BAKKHSH SHAH)
EMBER

(MUHAMMAD NAZIR)
MEMBER

. 22.03.2017 : ~ Clerk to counsel for the appellant and Addl. AG for

respondents present. Arguments could not be heard due to

FATRE : incomplete bench. Adjourned. To come up for arguments on -~

16.06.2017 before D.B. -
(AH%DHASSAN) B

B S R | ‘ '  MEMBER

.- 16.06.2017 _ Agent to counsel for the appellant and ‘Mr. Zahid Ut
‘ ' " Rahman, Supdtt alongwith Mr. Ziaullah, Deputy\.Di_s't'ri‘ct Attorney

for the respondents present. Agent to counsel for then appeIlént i

requested for adjournment. Adjourned. To come up for arguments ‘

on 17.10.2017 before D.B. '

//z,% '

(Muhammad Amin Khan Kundi)~
: Member 8

e L (Gul Ze Khan) ‘ -
o o : Mepjber ' :




09.05.2016

VU0B.2016

18.08.2016

<

Cletk of counsel and Asstt. AG for the" '
respondents present. Written reply not submitted despite
last Opp‘dl}[hnity Requested for further adjournment. Last
opportumty cxtended subject to payment of cost of Rs.

1000/- whlch\shall be borne by the respondents from their

~own pockets. To come up for written reply/comments amd

coston 18.08.2016.

fr
Chafian

qoc fant i person-and My _3h|r Ui Re hman

Sapdt. alongwith Addh AG- “or respondants prosen

‘Counsel for the appellant ‘and Mr. Zahir ur

Writien redlyssuamitted. The appealis assigned to D.B for
Rehman, Supdt alongw:th Addl. AG for respondents

[&_. < and final b xc.n'WgO'] 10.11.2016
present. Written reply alongwith cost of Rs. 1000/- paid,

. receipt thereof obtained from the counsel for the

appellant. The appeal is assigned to D.B for rejoinder and"

, Member
final hearing for 10.11.2016. ‘ T




©02.12.2015 T '\C'(;t'm's‘»el for the appellant present. Appeal requisitioned on the
applicatioﬁ of the appellant for today. Preliminary arguments heard.
Learned counsel for the appellant argued that the appellant was
serving as Patwari in the office of Deputy Commissioner Charsédda
when subjected to inquiry on the allegations -of involvement in a
criminalkcase registered vide FIR No. 324 dated 24.6.2009 under
section 302/324 PPC at PS Prang Charsadda and dismissed from
service vide impugned order dated 16.11.2009. That after acquittal

appellant submitted application dated 5.5.2015 which Wasv accepted'

vide order dated 17.8.2015 and appellant reinstated in serviée,
J :»_f\”howeve‘r, back benefits were denied to the appellant where against he
preferred departmental appeal on 10.9.2015 which was rejected on

| 18.9.2015 and hence the instant service appeal on'16.10.2015.

That the appellant was also entitled to back benefits as he was

- Aupcitant Deposited

found innocent in the criminal case on the basis whereon he was
dismissed from service. Places reliance on case law reported as 2006

SCMR 421 and 2007 SCMR 855.

Points urged need consideration. Admit. Subject to deposit of -

K5 - S security -and process fee within 10 days, notices be issued to the

L " respondents for written reply/comments for 1.3.2016 before S..B.-

L : Chaﬁén

01.03.2016 Appellant in person and Mr.» Zahld-ur-_Rehman,‘Supdt. alongwith
Addl: A.G. for .respondents present. Written reply not “submitted.
Requested for adjournment. Last opportunity granted. To come up for

written reply/comments on 9.5.2016 before S.B.

L
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 1318/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 2 3
'1 25.11.2015 The appeal of Mr. Imran Khan resubmitted today by Mr.
Zar Taj Anwar Advocate may be entered in the Institution
register and put up to the Worthy Chairman for proper order.
- ‘%L'
REGISTRAR | ...
Nt IR
27-Nl-1¥ This case is entrusted to S. Bench fér@;’rhary
2 hearing to be put up thereon 3o ’//’U/ o /
CH%N
Agent of counsel for the appellant present. Seeks

30.11.015

-'é?j‘j‘cjurnment. Adjourned -to” 22.12.2015 for preliminary

Chabréh

hearing before 5.B.




The appeal of Mr Imran Khan Patwari Deputy Commissioner Office, Charsadda

received to- -day i.e. on 16.10.2015 is incomplete on the following score which is returned

to his counsel for gompletlon and resubmission within 15 days.

1. Five more copies of appeal alongwith annexures i.e. complete in all respect

may also be submitted with the appeal.

2. In last line of para-7 of the memo: of appeal, order dated 17.8.2015 has been

shown as annexure-E, which has not been placed on file.

3. Annexures of the appeal may be attested by the appellant or his counsel.

No. / Z g g /ST,

Dated 0”2/) / [v /2015

/. REGISTRAR
KPK SERVICE TRIBUNAL,
PESHAWAR.

MR. Zartaj Anwar, Advocate,

D, 770@ Cpres  flety 1
2) OAJ"’?%M Ao 2) ha ,@,MM;) | |
) e g (R by Be Counser

Fo0es

o I I R




BEFORE THE KHYBF.R PAKHTUNKHWA SERVICE 'I’RIBUNAL,

PESHAWAR

Service Appeal No. 1212 /2015

Imran Khan Pa’%vari

......................................... Appellant
VERSUS
Commissioner Peshawar D1v151on,
Peshawar and others.............coccevviinivinnennnn. Respondents
INDEX
S.No. Description of documents. Annexure | Dated
1. | Memo of appeal with affidavit. "y
2. |CopyofFIR | 7
3. | Copy of judgment of ASJ-I dated B |
20.04.2018
- (Q ) >/0
4. |Copy of the order ; dated C
E5EA 00 Jo -y 2009 . 5
- 8. | Copy of departmental appeal D
PY P 19 % . 23 34
6. | Copy of the impugned order dated E
ETEEBTR 0915
LGS 18-07 572
1. Wakalatnama
26

Advocate High Court.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. | 2(% /2015

uﬁ‘y bgo G&
t : wtﬁd M)é ""LQ': J
Imran Khan Pawari,
Députy.Commissioner Office, Charsadda.............. Appellant
YERSUS
1, Commissioner Peshawar bivision, Peshawar.
2. Assistant to Commissioner, Peshawar Division,
Peshawar.
3. Deputy Commissioner, Peshawar Divisidn, District
Charsadda
«rsr......ReSpondents

SERVICE APPEAL U/S 4 OF KHYBER
‘ _ PAKHTUNKHWA SERVICE TRIBUNAL
- '~ ACT, 1974 AGAINST THE ORDER DATED
' 18.09.2015, WHEREBY THE
DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN PARTIALLY

ERTEY,, M ACCEPTED AND HE HAS BEEN

k.sgﬁsm—_e’u | REINSTATED INTO SERVICE BUT THE
refrel ALLEGED PERIOD OF ABSENCE/
o INTERVENING PERIOD HAS BEEN

ge-sudmitted te-day

filed. - TREATED AS WITHOUT PAY HENCE
Qt——er  DENIED BACK BENEFITS TO THE
ﬁeg&s@x@zg -

(“[f) ‘, | APPE;LANT.




Prayer

On accéptance of this appeal the impugned
order dated 18.09.2015, to the extent of treating
the absence/ intervening period i.e. 30.06.2009
to 17.08.2015 as without pay may please be set-
aside and the appellant may be allowed all
arrears of pay and back benefits of services.

Respectfully Sheweth:-

1) That the appéllant was initially appointed in the

_-2)

3

respondent departmenf 13.02.2004, ever since »his
appointment, the appellant had performed his duties as

assigned with zeal and devotion and there was no

~ complaint whatsoever regarﬂing his performance.

That while serving in thev said capacity, the aplgellant
was falsely implicated in a criminal case under section
302-324/ 148-149, vide FIR No.324 dated 24.06.2009,
Police Station Prahg District Charsadda. The appellant -

duly informed his department about his false

implication in criminal case. Since there were serious

‘threats to live of the appellant from his enemies,

therefore, he could not joiqt his duty. (Copy of FIR ‘is

attached as Annexure “A”)

That initially the appellant applied for the bail before

~ arrest, which was granted to him by the concerned

Court, later on the trail was conducted and acquitted of

- charges leveled against him by the Hon’ble Additional

Sessions Judge-I, Charsadda. (Copy of judgment of AS]J-

I dated 20.04.2015 is attached as Annexure “B”)




5

6)

7

8)

3

e

That after obtaining copies of the acquittal order the
appellant duly reported for duty, however, he was
informed that he has been proceeded departmentally
in absentia and has been awarded the major penalty of
termination from service vide order dated 28.09.2009. It
is pertinent to mention here that the order of penalty

was however, never communicated to the appellant.

When the appellant was provided the copy of Penalty
/é~ Lz 09

order dated<x

a6t =09
¢7iIZ500 4 is attached as Annexure “C™)

(Copy of the order dated

That against the order dated 28.09.2009, the appellant
filed his departmental appeal dated 04.05.2015. (Copy
of departmental appeal is attached as Annexure “D™)

That while the departmental appeal of the appellant
was pending, an order dated 17.08.2015 has been
issued, whereby the departmental appeal of the

- appellant has been partially accepted and he has been

reinstated into service, but the alleged period of
absence from duty i.e. 30.06.2009 to 17.08.2013 has
been treated as leave without pay thus denied the back
benefits to him. |

That in view of the order dated 17.08.2015, since the

~ departmental appeal was partially accepted to the

extent of reinstatement in service, but without back
benefits of service, the appellant being aggrieved from
such ordef submitted departmental appeal to the
départment vide dated 1&’.09.2015 to the extent of leave
without pay and back benefits. -(Copy of the impugned
order dated 12.09.2015 is attached as Annexure “E™)

That the appellant' prays for the acceptance of the

instant appeal, inter-alia, on the following grounds:-




v

"GROUNDS

A.

That the appellant have not been treated in accordance

with law, hence his rights secured and guaranteed

under the law are badly violated.

That the case of the appellant is covered under FR-54,

~ which provides that:

N

“F.R.54---Where a Govemment Servant has

been dismissed or removed is reinstated, the

revising or appellate authority may grant to

him for the period of his absence from duty---

(C))

. ®

Ifheis honorabjy acquitted, the full pay io

which he would have beer entitled if he

had not been dismissed or removed, and,

by an 6rder to be separately recorded, any"

' aHowance of which he was in receipt prior

to his dismissal removal; or

If otherwise, such portion of such pay and

_ allowances as the revising or appellate

authority méy Dbrescribed.

- In a case falling ‘under clause (a), the

period of absence from duty will be treated

as a period spent on .duty unless the

revising appellate authon’tj so directs.

Since the appellant ha;s.been Honourable acquifted in

~ criminal case, therefore, on his reinstatement he cannot

be denied the back benefits of service to which he

would have been entitled had been in service.




That the superior Courts also in the view that “Grant of

Service Back-Benefits” to an:éinployee, who has been
illegally kept away from employment in the rule of
denial of such benefits to such a reinstated employee is

an exception on the proof of such a person having

~ remained gainfully emplojrefi during such a period.

2007 SCMR Page 855
2006 SCMR Page 421

That it has also been held by the Superior Courts in a
number of reported cases that all acquittals are
honorable and there can be no acquittal that can be

termed as dishonorablé.

. = That sine the absence of the appellant has not willful but

was due, to his false implication in criminal case,

moreover the respondents were fully aware of the

registration of criminal case ‘against the appellant,

' th'eréfore, under the law/ rules when the appellant is

reinstated on his acquittal form criminal case he under

no cirCumstancés can be denied the back benefits for

. the period he remained out of service.

o That the appellant has never committed any act or

omission which could be -termed as misconduct, his

absence from duty was not willful but it was due to his

false implication in criminal case. Since the appellant

have .honoi'ably acquittéci in the criminal case, and

subsequently - reinstated, thereafter treating the

~ absence as leave without pay is uncalled for and liable

to be set-aside.



-
A
Pa

., .

. ~

' G. That during the intervening period the appéllant never

remained in gainful employment, therefore, on his
reinstatement he is entitled for the grant of all benefits
- also. : "

H. Thatthe appellént also seeks permission of this Hon’ble
Tribunal to reply on additional grounds at the time of

hearing of the appeal.

It is therefore, hu.tﬁbly prayed, on accepfance of
this appeal the impugned order dated 18.4%.2015 to the
extent of treatiﬁg the ‘absence/ intervening period i.e.
30.06.2009 to 17.08.2015 as without pay may please be

"~ set-aside and the appellant may be allowed all arrears

of pay and back benefits of service.

Dated:
Appellant : ‘
- A
Through <2 /Z
| A] ANWAR '
: Advocate High Court
AFFIDAVIT . :

- I, Imran Khan Pawari, Deputy Commissioner Office,.

~ Charsadda do hereby affirm and declare on oath that the

~ contents of the appeal are true and correct to the best of my

knowledge and belief and nothing material has been
concealed from this hon’ble Tribunal.

b

Deponent
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‘Sessions Case No: /'
Date of institution: '/ ;
- Date of Decision: l: :
| ) . \ .".\ o '

e . AN 7 %
THE STATE ...VERSUS... 1) Sher AlarquO*!Vlu i ) lmran
' Slo Mukht‘ara(,Sj‘Sher" hammad Slo T 3~
Banaras Khan all residents of Ntsatta o
DlstncL Charsadda

Charged vide FIR # 324
Dated 24.06.2009

" U/S 302/324/148/149 PPC
Police Station, Prang

JUDGVE!\T

" 1. Accused Sher A!am Imran and Sher. Muhammad faced trla] in

Kce Snahon Prang.

‘ Brief lacts of the lnstant case are that on 24.06. 20:?%'1 3.30 .
I')ours Ali Askar S/o Bashir Ahmad reported to the loc police ai

K
.o d
e

/‘ C/asua!ty DHQ Hospital, Charsadda that on the eventfu! day,.he '

e a!mg w1th ‘his brother Fakhre Alam deceased Muhammad Ishaq '

“and’ Basheer had come to Charsadda ln their Motorcar

. No. 5358/LHR That they were gomg back to their, Vlllage while

- Bashir de-boarded for purchasing “Choly”. At 12:30 'hours_, from . :

Charsadda side a Motorcar No.5100 speedily overtook vehicle of the .

complainant party, and from the' said vehicle, Sher Muhammad

Imran ‘Sher Alam, Qasim and Javed  duly armed wnth deadly -

weaoons de-boarded and sngnaled vehicle of the complainant to

stop.- That, thereafter, the accused came near the veh:cle of )

complainant and stai ted firing upon the complainant party. As a

[N % i ?\J

I e




&, ol

A Sher Alam Nuhammad Ishaq got hit and died on the spot, Whereas
WIth the fi re ShOLS of Qasim and Javed; the .complainant and his
brother got hlt and injured. Motive drsc]osed by the complainant is

- blood - feud "between the partres Report of the complainant was

FILR was registered

3. lnmally, chal]an u/s 5']2 Cr PC was submitted against all the

* proclaimed offenders After the arrest of accused facmg trial,

‘ fi,opted to face trlai. Prosecution was, therefore, aliowed to

Proseculion produccd 12-PWs, in :order to substantiate thc

- charge. The gist of their deposition is given be!oW:- :

~arrest card Ex. PW1/1. He produced the accused ‘facing trial for

‘ obtaining their police custody vrde his appllcatlon Ex: PW1/2, which

was refused and the accused were remanded to judicial lockup. He

* Khan who submitted cha[lan against the accused. He -ctaimed-"his
srgnatures as correct on the documents prepared by him. .

(PW.2) Wah Ullah Slo Musharaf Shah, identified the dead

report and before the doctor at the time of PM exammatron

ST Y ,,....-

N
o

C;%{[( ;f |

IZNADUUBUL v qevee— - s

avin ) .

result of fmng of accused facing trial Sher Muhammad, lmran and éﬁ

reduced in the shape of Murasila, on the bas:s of Wthh the 1nstant .

accused _Upon  the arrest of accused Qasim and Javed,'
- supplementary chailan. was submitted against them and after trial,

they were ac‘quitted ' whereas accused facing ftrial were declared

supp]ementary challan was subm|tted against thern and case in .

hand camie up for trial. Durmg trral re[evan’r copies were provxded to .«

(PW Ky Nlasood Khan $l, arrested accused facing trial vide .-

I recorded statements of accused u/s 161 Cr.PC and after completion ,‘

of'investigatio'n, handed over the case file to the SHO Air Nawaz

body of deceased Muhammad Ishag before the pohce at the t|me of g

. AL
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(PW.3) Dr. Abdur Rashood Rashid’ MO, on 24.06.2009 at" @5

01.30 PM, examined ‘injured Ali Asghar Slo Bashir Ahmad rfo

'Amalyah Nisatta -and fourid the following:-

The mJureo was fully conscious.
A smgle grazmg, bleeding firearm wound about %" long onleft

: mdex i nger tip. Flrst aid given, no bony mvolvement

Duratlon of the injury less than one hour.

Weapon used firearm andthe nature of i injury was szmple

His repo-t in this regard i is Ex PW. 3/1.

On the same day at 01. 32 PM, he also exammed u’uured
Fakhre A!am and |ound the 1ollowmg -
Injured fully con cious. '

A smg!e bleeding‘ fr'earm 'wourid on mid latéral part of left arm,
a'bou V2 'x " in diameter. First 3ld given. Advised X—Ray left arm

| both views. Admitted in male surglcal ward. Duratlon of the. m;ury

| ~ On the same day i.e. 24.06.2009 at 01.45 PM, he conducted
autoosy on the dead body of the deceased Mohammad lshaq Slo.
‘Jan Ali and found the following:
Condition of the body:- ‘
Pale yellom} color, aged.about 25/26 years clothed in sky olue
shalwar, gamees and white banyan. Six f re arm cuts on qamees

“and one on banyan found
- Wounds:-
' 1. Firearm entry wound on-left side of neck below left mandlbulor

e =jOINE about 1/4%1/3" in diameter.
2, Correspondmg ex1t firearm wound of No.1 anteriorly in the

v

_ .b'yp:aneLal JUﬂCt!O!‘] about 1/1 in diameter.

l) \\'mull 2 "11 3\rend recond \l \1\& \. FECR




~ 3..  Firearm entry wound oh the right upper auxiliary line about
1/4x1/4" in diameter.
4, Corresponding exit firearm wounds of No.3 in'mid left scapula

about 1/2x1/2" in dlameter

~ posterior shoulder about 1/2x1/2" in diameter.

Internal examination:-

Thorax:-  Forth and fifth ribs fractured on right side ‘and

- thorax wall injured.. Plurae intact, larynx and trachea both injured.

heart injured and blood vesse[s s injured.

‘ Abdomen:- Pharynx injured and rest of the organs of the
" abaomen were found intact. Stomach wés 1mact and e;ppty.
Cranium and splnal cord:-

Skull fractured, thrd and fourth surwca! vertebrae fractured

- tratima to “his vital organs, brain, heart, lungs with severe and

,death of the deceased. Probeble time that lapsed between injury
and death instan'taneous.“And time between death and PM 01 '_to 1
"hour and 15 minutes. The PM report is Ex: PW3/3 consisting of six
sheets inc[uding the pictorial- The mjury sheet of the deceased
‘Mohammad lshaq Ex: PW3/4 and lr.quest report Ex: PW3/5 also
_bear his endorsements. He claimed his signatures as correct on the

documents prepared by him. - B e

e/
LSJ ‘{ m&m

12 \.-\adulhh “013\suld record \L\\(\I"-\ ~7id- 1’ 2014 sher Muhanmmau e v O, =

/

el

- 5. Correspondmg firearm. exit wound-of No.5 in nght upper .

Right lung and [eft lung ih beth upper part injured, pericardium and ..-

‘In his epinion d‘eceasedMohemmad Ishaq died due to severe

' exte:nsi\)e ‘hemorrhage and anoxic shock, all leading to the'.sudden

-

(R H]




(PW.4) Waris Khan‘ No.16, is njarginal witness to the
recovery memo Ex: PW4/1 vide which the Investigation Officer took
mto possessxon a sealed phial having a spent bullet sent by the
doctor and produced to the lnvestrgatzon Of’lcer in his presence

{PW.5) Dr. Javed lgbal Onhopedrc Surgeon, stated that

'mjured Fakhr-e —Alam was advrsed for operation to him, as he was

_referred to him and he/PW.S made his operation on 26.06.2009 and

a foreign body was recovered from his lpody during operation and
.wes diech'arged on‘29.06.2009. The discharge slip is Ex: PW5/1.
' (PW.6) Said Ghalib Khan (Rtd.) s!, conducted investigation‘

and pormatron of eyewrtnesses Ali Askar and Bashir. Durrng the spot

: mspecuon he recovered and took into possessron a motorcar

. ‘beanno registration No.LHR-5358 in Wthh the deceased and injured’

wero present at the time of occurrence vide recovery ‘memo

\E;*DWSIZ in presence of marginal wrtnesses He also recovered and

=doceased Ishag ‘and injured Fakhr-e -Alam packed and sealed in

g parcel vide rrecovery memo Ex. PW6/3. He also recovered and ook

into posse331on spent bullet P 1 sent by the doctor in a phral vide
stained garments of the deceased lshaq consrsung of Qamees P-2,

and also Look into possession one shrrt P-5 blood stained having
corresoondlng cut mark belongrng to 1nJured Fakhr- -Alam brought

by constable Maazullah No. 137 and sealed the same in a parcel

and prepared recovery memo is Ex:PW6/5. He sent the blood

to the FSL vide his apphcatrons Ex: PW 6/6 and Ex: PW6/7,
respectively, and ‘the result thereon are Ex: PW6/8 and Ex PWE/S,

respectively. He also sent spent bullet to the FSL vide his application

in the instant case. He prepared site plan Ex:PW6/1, at thc instance

S:. alwar P 3 sky colour Banyan P-4 which were sealed in a parcel'.

amcd garments of the deceased, injured and blood through cotton

0

"‘took‘lnto possession  blood through cotton from the place of.

iemo Ex: PW6/4. Similarly, he also took into possessron "blood

e ®
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Ex: PW6/10 and the result thereof is Ex: PW6/11. As the accused é / .
were avoiding their lawful arrest, therefore, vide his apptications Ex.
P_W6l12 and Ex: PWr6l13,‘ he applied.for and obtained warrants u/s .
204"Cr.PC and proclamation notices u/s 87 Cr.PC and handed over
to the DFC concerned for doing the needful‘ He recorded statements
of PWs u/s 161 Cr. PC and after completlon of mvestlgatlon he:
handed over the case file to the SHO concerned for onward .
submission. Healso annexed the_motive FIR which is Ex: PW6/14.
He claimed his signatures as correct on the documents prepared by
him. | )
. (P‘N 7) Sher All Sl reduced the report o: complamant in the
shape of Niurasila Ex PA/1. He ‘prepared injury sheet of Ah Askar
"Ey: PW7/1 and injury sheet of Fakhr- -Alem Ex: PW7/2. He also
prépared the lnjury sheet of deceased Muhammad ishag Ex: PW7/3

d inquest report Ex: PW7/4 and sent them 1o the. doctor for .

.\,?

me{dmal treatment and P M. examination through I'C Maazullah. He
Niso‘ sent the Murasnla to rhe concerned Police Statnon for the

o1 ].,_.:

reglstrauon of the case. He admntted his signatures as correct on the :
abovt; documents o
=7 (PW.8) Amir Nawaz ‘Khan SHO, submitied suppiementary‘
- challan against the accused facmg trial.

(PW.9) Monammad Irsaal DFC, executed warrants uls 204
Cr PC and proclamation notices u/s 87 Cr.PC agalnst accused
.acsng trial. The warrants, notices and reports of PWQ are Ex |
PWY/1 to Ex: PW9/20 respectively.

(D\:\MO‘ Maazullah No137 escorted the dead body of-

deceased from causaluy DHQ Hospital Charszdda to. mortuary and '

~ after PM examination, the doctor handed over to him biood stalned:.‘

,cloﬂwes of the deceased and one phial having a spent bullet, .which

he oroduced to the Investigation Officer. His statement was recorded

™

.yl
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under section 161 Cr. PC. - o / 2D
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r«-.'deCeaSed Muhammad l

“stopped in front of their car from which Sher Muhammad,

(PW.11) complainant Ali Askar stated in support of his report
Ex: PA/1. He further stated that the site plan was prepared at his

instance and at the xnslanCc of PW Basheer He is a!so marginal

, .-wuness to recoverv memo Ex: PW6/2 v1de wh:ch the 1.O recovered

and took into possession car bearrng No, LHR-5358 Toyota Corolla

and form the seat of the motorcar some blood were taken throughl

cotton. He i is afso margmai witness to the recovery memo Ex: PWG/S'
wde which the 10 took ‘into possession some blood through cotton

_fror_n the place of deceased and some blood from the place of

lnjUI'L,d Fakhre "Alam. Similarly, he is margmal wuness to the

recovery- memo Ex: PW6/5 through which the 1.0 took mto
posse ssion the clothes of the deceased Ishagq; one white gamees"
b[ood stained having correspondmg cut be!ong to injured Fakhre
Ala‘m He clalmed his s:gnacures as correct on the above documents.
»Sparged the accused for the murder of Mohammad Ishaq and for
ffe(gﬂve firing upon his life and at the life of his brother Fakhre Alam.
i (}DW12) Fakhre Alam S/o Bashir Ahmad stated that

v }1

shaq was his ﬂrst cousin. On the day

bccurreuce he alongmth his  brother Alj Askar

deceased
Muhammad [shaq, Bashir Ahmad had come to Tohsul Bazaar in their

motorcar bearing No. LHR- 5358 which was driven by him. On the
way return to Lhelf village when they reached near Taj Plaza, there

his father Bashlr Ahmad got down wom the motorcar mentoned

above for purchasing of Choley and other household articles. At thzs.

time a motorcar bearing No. 5100 came there with rashly and

Imran
Sher Alam, Qasim and Javed duly armed with deadly weapons’ got

down and came near their car and all the accused started fi rmg upon

them with their respective weapons. As a result of the unng of

accused facing trial, Muhammad Ishaqg got hlt and dred while he and
his brother Ali Askar sustajned in

N

juries with the fire. shots of Qasim
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the alleged eye w1tnesses are hrghly mteresLed and so the same

C

and Javed. He claimed ic be the wnness of the occurrence and

chargcd the accused facing trial for the murder of his cousin lshaq

and acqutttcd accused for his injury and for the injury of Ali Askar.

Motive for the offence was previous bloOod feud. His statement was
recorded by the police u/s 161 Cr. PC.

'5.‘ Thereafter the Prosecution closed lts ewdence and

statcmcms of the accused were recorded u/s 342 Cr PC Accused '
drd not opt to produce evndence in their defense nor Opted to be .
exammcd on oath u/s 340(2) Cr.PC, Hence, arguments of learned .

Ass:stant Public Prosccutor duly assisted by private ccunser for the

complamant and learned counsel for accuscd were heard and

record was perused.

6. Learned state counsel assisted by private learned counse! for'

-complarnam has argued that accused dlrectly charged in the prompt

1R for day light occurrence and role of injuries to the deceased

‘tr\jb. ted to the accused facmg trial. That injured eye witnesses
,!

-have deposed against thc accused by glvmg confidence inspiring

evgdence and desplte lenglh y cross-exammatlon nothing favourable

,accused has been brought on record. Thak though empty not
r--covered but a soent bullet recovered from the body of PW Fakhre

Alam Thaa ahere is no question of false lmplxcatlon ThaL there are

‘ three entry wounds on the deceased for Whlch three accused facing

trial - have bccn chargcd That medical evidence supports

Brosecuticn case, That motlve for the offence is there. That accused ..

facing tnal have remained absconders for long time, which also

corroborates Lhe brosecution case. That prosecution has estabhshed

us case agamst accused :acmg trial beyond shadow of doubt and

accused facing trial may be convn ted and sentenced with maximum

sentence provided by iaw,

7. On the other hangd iearned defence counsel has argued that

114:

0




requires to be carefully evaluated. That no independent witness has

.come forward even in support of the alleged recoverjés or-about the
| dlleged presence of the. accused on "_ihe alleged scene of

occurrence. That alleged eyewitness/complainant was not believed - -

agamsl co- accused That though one of the aliegod eyew1tnesses

namely, Fakhr- -Alam produccd and cxammcd by the prosecutlon

Y

against the accused facing trial. That in all 5 persons were charged

in the instant case. That medical evidence is contradicting the -
alleged eyewitnesses. That as per report the injured and deceased .
\A/je}e brought by the passer byes to the 'hospitai and in thesaid “
-repo.'t or esence Oi a!leged eyewuness Bashir has not been.

: mentioned which shows that the said Bashir was not present at all at. .

the time of alleged occurrence. That the contents of the report in the
' QC of Murasila also shows that the same is the. result of

e;beratlon and consultation apart from the one hour delay in the

re\pot wh[ch has not been explamed That time of report and time of

on the
Charsadda by complainant party. That description of weapons has

not been given in the report. That .the' alleged eyewitnesses have

allegedly received injuries but the same are minor injuries as per -

available record, while role of firing atiributed to five persons from a

very c;osed rangc and the alleged motorcar has nelther rocetved

any bullel mark nor the same motorcar has been produced in'the - -
-court. That there is no other evidence of the nature to connect the
“accused fafiind trial with the alleged offence lhal prosecuuon has:

falfed to prove its case agalnsL the accused facing frial beyond .

shadow of reasonable doubt and in the mrcu_mstances abscondence

but from his statement‘ too the prosecutton has not establish its case . -~

ex/afnmauon of the al[eged injured is one and the same which is not

part of complalnam party. That no reason given for coming-to

T o
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alone is no evrdence against the accused That accused facmg trral gé .

may be acqurtted from the charges leveled agalnst them. _

8. in the instant case ocular account is that‘of PW-11

f and,PW»i‘Z,.who have allegedly received injuries in the ,

- alleged occurrence, but being closed relatives of the D o I
.'deceased, their statements are evaluated carefully,

In the instant case report was made in the shap'e"of‘

Murasila whioh is delayed by one hour and perusal of the

said Murasi!a would re\real that in the start of the same the

. words and spaces are drfferent than the words and spaces

:_L the end before the srgnature of the complainant wherein

the acoused have been named for the alleged offence and .. s !

7z

~.on the other hand report is of 01.30 p.m. and as per the . - D

" sard rcport/Murasrla at the end the author of the Murasila

ahd the deceased and after . preparat:on of the said

\ \ee“ouments the injured and deceased were referred to the

,«/“ Szoncornod doctor which suggests that some time have. _ ' S
5 ~L/ ' '

alleged injured was_ made at 01.30 P.M and 01.32 P.M by

the doctor and the same also speaks of overwriting. The

.foregorng situation is suggesting of preliminary i‘nquiry
before the report in the instanr.caso “In the FIR
complamant has not shown the. puroose -of comlng to - ..
‘Charsadda, whereas, PW-12 has stated -rn-hr’s cross
~e,<amlnatton that they had met one Azmat in connection
wrlh bus:ness of poultry but the sald Azmat has not been
produced  in support  of hIsl stance by the

'prosecuuon and this stance of .PW-12 is” an

improvement '.as the same is not supported or

- corroborated by any other piece of evrdenc//?n the FiR

Lj/y z1 w:5

—~
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o nce of the ‘complainant party on the alleged spot i

prese
ad to purchase scholey” but as per

shown as one Bashir I
brought to the

jured and deceased were
a by the passers bye

'\Aurasrla rhe inj
DHQ Hospital, Charsadd

casualty of
med in the l\flurasrla for

_and the said Bashir: was not na
ured to the’ hosprtal Srmrlarly, :

- taking the deceased and mj
id Bashir, but

rn the site plan pomt No 4 was given to the sal

hown in the site plan sellin
h" examined in the instant case,

no one $ g Choley and nerther

the ‘said “Choley Faros
in court starement PW.11
4 PW.12 has stated of

whereas, has stated of

hasing some articles an

ourcl
nd other household articles rnstead

purchasing “Choley” a
Choley as stated in the FlR
g father for purchasing’

of purchasing Furthermore, in

the presence of sons, sendin

: ‘7"‘Choloy" is also not appealable to mind. Accordlng to site

lan Ex: PW.6/1, dcceased and PW 12 are shown in the

.;fjr_oht seat of the car, while PW.11 is shi
wW.11 and PVV 12, all the five

own in the rear seat

of rhc same and as per P

/ persons made firing on the complarnant party from very:

. close dlstance even then the role of causing injuries to the.

deceased is attrrbured to three accused facing trial, while -

role of causrng rnlunes ‘to PW.11 and PW. 12 is a’rtnbuted

-accused two in number, wh
o have been nohced as’

[ -to-~acquitted‘co ich also in the

circumstances is not possible t

'alleged‘and is not appealable 1 to mrnd Furthermore five

making firing from such a close range then

persons were

why PW.11 { and PW.12 have receive

have not been done to death. Despite the alleged ﬁnng by

five persons said motorcar has not received any bullet

mark, whereas the accused heve been shown to have

fired from left side a

an &V T

D:\r\h dut

d minor injuries and .

s stated in the Cross- -examination of

P et
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. PW.12 and shown in the site plan Ex: PW 6/1, but as per
'nedloal evxdenoe the deceased has recelved an entry
wound on the right upper axillary line about %’ x ¥ in
,Adlameler which is also not possible to have been received
from the firing as alleged by PW 11 and PW.12 as site
-plan EX PW.6/1 prepared allegedly at the pointation of
PW 11 and.PW.12. Despite the alleged firing from a very -
close range, weapons have not been descnbed by PW 11
and PW.12, though PW.11 and PW.12 have allegedly
received injuries in the alleged occurrence which are
chisemtyy of the nature belying the story of prosecu’uon and"
thus the testimonles of PW.11 and PW.12 are not
trustworlhy nor conlidence inspiring as discussed above.

" There is no olher evidence of the nature to connect

o0 Wik Dis; Tr accused Wllh the alleged offence and abscondance alone

& ;,\

hop not evidence against the accused in the cn‘cumSLances

) L 'PICVIOUbly co-accuscd, namely, Qasim and Javed

\tere trled and acquitted by the. learned trial” court and

ss/appeal agalnst acqumal also dlsmlssed by the Hon'ble
Peshawar ngh Court, Peshawar vide order dated
29.01.2014, though provnously only one alleged eye’

. witness, namely, Ali Askar was examined white rest of the.

alleged eye witnesses —were abandoned by the

prosecution',. but despite the examlnatlon of another .

“alleged eye witness Fakhre Alam as PW.12, prosecution

has 1alled to prove its case against accused facing trial e

| beyond shadow of doubt as discussed above in detail.
Therefore, by extendlng the beanll of doubt to the
accused facing Lrlal the accused facmg trial; namely, Sher

- Muhammad, Imran and Sher Alam are acquiited of the

charges leveled against them. They are in custody, they
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o set free forthwith i no? 7equired in any other case in
cusfody '
9. Case oroperty be kept intact

appeallrewsron wnere after, be dealt wuh in accordance with faw.

‘File be consigned to the Record Room after its necessary
Ietreh!.end~comp|!arron

LID KHAN
Additional Sessions Judge-!
: Charsadda
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13) pages..
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AND WHEREAS,

| I’ " 'AND .WHERE '? notice was serve( .0n the accused asking him to report for
- v"‘-:f . L
iq zcml duty du

Png]orrc molnth vide No
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' [EREAS ‘a notxcc (e haspanm) served bu

t with no- positive responsc-
\xs tha[ hei xs

-

abscondu'

P

’

i A " |
.5 1 .
! I

A,f \ow thereforc; in e\crcxse of powers dclcvated to mt. vndu
" ; .
scrvxm.s of Muh.tmmad Immn L\-Pat\\an

ter*mnared from th

xelcvan! rules,

‘ Estatq 'Departmeqr is he
e dzftu |

0!‘ actual absence

- _ S Df§triét Officer,
_"- S * Revenue & Estate Chars“dd a.
DISTRICT OFFICER RFVFNUE

& ESTATE CHARSADDA
NO. Qgg 2{7DOR/EA,’
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OFFICEOF THE =
DEPUTY COMMISSIONER -~
CHARSADDA $

OFFICE ORDER.

LI

WHEREAS Mr. nran Khan. EX-Patwari Revenue Department was charged:in:

Case FIR No. 324 dated 24.06.2009 w's 302/324/148-149 PS Prang. L S

AND WHEREAS. he surrendered himself o the Court of law on 01.04.2014.
AND WHEREAS. e wiis acquitted trom the charges leveled against him by the -
(% HE o -.'.fil\‘-' vide order ui;!lg‘kl Ju0-L 201 S, PN
R

AND WHEREAS the as Departiment vide letter No. SO (Ul’-l)/!.l)/S-_I/ﬁ_{jli*'.Z,".

/Vol-lIT dated 02.07.2015 advised thai e 19X official can be reinstated in service; ho\\u
his :lh.\'cn'cc period may be treated as fean e without pay, ;

AR PR VL BT IR nnvct‘.;’ dei vl o ome :_Jndcr‘”,llj_ér"x"iii_i
services ol M Tnran Khano fx-Uataart are hereby reinstated from the date ol‘his"};h»&éi":’él
Le 01.10.2009  (F.N). However. the perivd he remained absent, should be co'r;si'cli'le_'r_vé

extra ordinary feave without pay,

DEPUTY COMMISSIONER

Endst: Even No. & Date

Copy forwarded to:

District Accounts Officer. Chirsadda,
District Kanungo. Charsadda

District Nazir/Accountant of this oliice.
Oftticial concerned for intormation.
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To

Subject:-

0 N 2

Presiding Officer/Commissioner
Peshawar Division, Peshawar.

DEPARTMENTAL APPEAL /REPRESENTATION.

Respectfully Sheweth:-

e

o

That the applicant is Patwari in Revenue

Department District Charsadda.

That the applicant was charged in case FIR No

324 dated 24/06/2009 w/s 302/324/148/149
P.P.C, Police Station Prang District Charsadda.

That the applicant was suspended from his
services on 30/062009. (Copy attached).

That notices were served on the applicant and
 was terminated from his office on 16/11/2009.
(Copy attached).

That the upplicunt surrendered himself before
the court of law on 01/04/2014 and was
honorably acquitted on 20/04/2015. (Copy

attached).

That application for re-instatement of the
applicant was made on 05/05/2015 to the DC
Charsadda and after taking gizidance from the




Grounds:-

&)

law department the applicant was re-instated on

17/08/2015. (Copies attached).

That when the applicant was re-instated, he has
not been granted back benefits (salaries) and his
absence was conszdered as extra ordmary leave

without pay. (Copy attached)

That being aggrieved from the order dated
17/08/2015 of_ Deputy Commissioner Charsadda,
approaches this Honourable forum on the

following amongst other grounds:-

That the impugned order dated 17/08/2015 is

illegal and void ab-initio being passed in utter

violation of law, rules and policy on the subject.

o
)

That when the applicant was re-instated the
per"iod, for which he was considered as absence
is illegal and the order leave without pay is

against the law.

That when the applicant was honourable
acquitted by the court of -law then the
salaries/back benefits be granted according to

law.




It is, therefore, most humbly prajed

that on acceptance of this Departmental appeal,

the impugned order dated 1 7/08/201 5 of
Deputy Commzsszoner Charsadda may kmdly

be set-aside to the extent of leave without pay

and the back benefit /salaries of the applicant

may kindly be released from the date f

suspension Le. 30/06/2009 in the larger interest

of justice.

Any other relief “which is not

specifically asked for may also be gr(mtedfo

the applicant. \

" Dated:- 10/09/2015 Imran Khan
: . ' Patwari

Deputy Commissioner Office
District Charsadda.

. | }6—1
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OFH( v OF THE )
0"’[ MISSIONER PESHHAWAR DI 7’1\‘14'}\
'PTmHAW AR .
o | G GTRE
I No DAL mran)"ﬂ i“‘/_2()1:> / -
Dated I 09.2 OJ

Imran Is.han,
Patwari in the office of Dcputv C nmnnssmner,

C hax sad da

Subjéict  DEPARTMENTAL APPEAL/REPRESENTATION
I am. dnectul 0 refer to your departmcutal appeal hled beimc

: . o slaries instead | "without
to the extenl of treating the leave period with back benefits/salaries Tmlmd of S

S
YOUI ch,p'ntmenml appeal  as well as ‘available record.on hlg, wa

th«:\tuumhl) c‘\ammc.d which ISICJI% Ibdt fh@ appeaf IS HO n{f}ﬂféllﬂﬂ”@ c{M ﬁ@

mstzudmn/du ection of the Government of I\hvbel Pakhtunk hwa L

aw Parliamentary
AT

airs & Huaman Rrg,hts Departinent conveyed to Secretury 1o Govt: of Khyber
parunent In case of Dr. Mubammad Istam Versu
zde IcttEI No, ‘;O(OP I)/LD/’§ 172012-voL-ny 169533

7encc the cmpeal in hmd is filed, -

Assistant to Commxssmner (Rev/GA )
Peshawar Dlvmon Pushav& rar

No. D-AllmranyaRzo1s 9713, Ay

C.'Opy f‘brw;u‘ded to:

badda Tor mfnrmatron
al Division Peshawar, -

I Jeputy C OITJmISSloner (.h’:u
) I Sto Commzs%soner Peshaw

I
2

- Assistant to Commissioner (Rev/GA)
Peshawar Division, Peshaiwar
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e OFFICE OF THE
L DEPUTY COMMISSIONER
CHARSADDA
; NO.DCLCHD) ESTT: 7(14) DISCIPLINGS. 2D DATED: 2/ ¢\ poys
|
I ‘ : .
! : ; The C()JIIIII:':\S?\J.I‘.C!‘. . . i
b Peshawar Division Peshawar, P
Subject: RE-INSTATEMENT N SERVICE, ( -
Lam to refer 1o the subject nier and to state ag under:-
-~ LoMr Sher Mubammad Ex S/Clerk and Mr. Muhammad Imran Ex Patwari of Revenue -
Department were charged in u criminal case vide FIR No. 324 dated 24.06.2009 ..
Police Station Prang u/s 302/3247148/ 119 PPC.
2. Both the ‘Ex officials were ierminated by the District Officer, Revenue & Estate
; Charsadda, alfter uifillment ol necessary formalitics, as annexure “A” and <. ,
. respectively. ‘ ) :
3. The Hon'ble Court of Additional Session's Judge-I Charsadda, after conducting trial,
aequitied both the Ex ofiicials lrom the charges leveled against them vide enclosed ;
Judgment dated 20.04.201 5 dnaannexure
N e . o S, A Co ‘
. 4. Now, Both the I officials have submined applications lor RC-‘J’%}LCIHUIN nscrvice
; along with back benelits on the ground that, they have boen hcqui-ucd by the '
competent court of Law.
L view ol'the above, it i requesied, that adviee [rom BOR may Kindly be s ;
: solicited regarding the Re-instatement of the X officials with back benefits of -
; otherwise, : :}
i o : ‘
: a i
L i :
L . e, e Tes N t B
i DEPUY COMMISSIONER I B
CHARSADDA, Co T
i
R
i
| !
| P
1
+
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CSUBJECT: . RE-INSTATEMENT IN SERVICE,

GOVERNMENT OF KHYBER PAKHTUNKHWA .o
BOARD OF REVENUE .
RIEVENUE & ESTATE DEPARTMENT

No.Estt: ll/Commu /Pes hawar } 2!:{{'1 ? Lig
Peshawar dated the 3;2/07/'7013

The Assistant to Commissioner (R)GA,;
Peshawar Division, Peshawar,

I am directed to refer tw vour letter No. D.appeal(Sher Muhd)

“ele/AR/2015/6987, dated .30.6.2015 and to cnclose a copy of law Department letter No.

SO(C)I’)-I)/LD;’S-I/?.O12-\'01-111/16953-54.- dated 02.7.2015 for further necessary action

Sccretary-1

Nod st '('i;mmu 1‘\.&/»/ ? b ('}?/ L/ & . .
L N .

e ii_v'\\'m'dcd 10‘1’)cpuly Commissioner, Charsadda for similar

at vour end please.

NUCUSNO Y do ol s ana

Scerctary-!




AN et e

A~ Eser

)\\\ deceased. However, his absence period may be treated as Ee;ave without pay.

Ay

v Wo..

LAW. PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

No. SO{OP-1)/LD/5-1/2012-VOL-IlI
DATED: PESI THE % JULY | ., 2015

The Secretary to Govt of Khybcr Pakhtunkhwa
/ Revenue & Estate Department .
. , oy
Sikizpl FTOITTUUFTINNT OF TERMINATED PATWAR!
Dear Sir,

am ' directed " o refer fo . your Depar’(ment's

No.Estt:VII/ICommr/MKD/15115 dated 26-06-2015 on ths
and to. state that- the Honorable Supreme Court of Pakistain in the case of [)r

v

ubject noted above
Muhammad Islam Versus Government of NWIFP (KPK) through Secretary r:OC'd.,

has ruled as follows:-

“"We are inclined (o uphold lhe above view in as much as .all
acqw(ta/s even if there are based on benefit of doubt are honorable

for the reason that the prosecution has net succeeded to provei 't:

‘their cases against the accused on the strength of evidence of

- unimpeachable character. It may be noted that there are cases in-

which the judgment are racorded on the basis of compromise
between lhe parties o

certainly honorable. There can te no acquiltals, which may be said "

‘ o lo be dishonorable. The faw has nol drawn any distinction b("(WC‘OH"._,l[

”7{0[\[ these types of acquiltals.” ‘ ‘ R
" After setling asidc the conviction by tha Compelent C)'ourt.m_;“g,j.'-;
there is nothing to stigmatize and penalize the employee as thé :

PQIQMBR

GOVERNMENT OF KIIYDLRPAKII'IUNI(I!WA Male ... lﬂ

and the acocused are acquitted in consequence{
" thereof. What shall be the nature of acquittals? All acquittals -are .

T ISR s
i e, -

“"L

oty

- .;'né;{\\‘

Agriculture, Live Stock and Cooperative Department at 1998 SCMR Page 4993 3-‘_;:‘ L

.compromise has washed away the blemish of the e‘mpioyee régarding his " _,_,;":!,

sethce even after acquittal on the basis of compromnse w:th the heirs of 111' ) X

Yours Faithfully,

o
e
L

/ ﬂl:f — o
-/’
. “Seclion Officer (Opinion-1)
Endst: of even No. & date. : = :

Copy forwarden wr imormation to the PS to Secretary Law, Department.

L

-

4 being as punished person. Therefore, the Ex- ofﬁCIal c,an be re-instated |n~:'




.‘(‘ff

e ' o : ARRIVAL REPORT @
. - _ - . '

In complinnce

Charsadda Order No. DCCHDYs-71 /Offiee. Ordort

vith  the Deputy Commissioner.

036-40 dated 1 7-
08-2015. ] Imran Khan Pal\-vai‘f'hc:‘cby Submit my arrival report for duiv
eday on 17-08-2015 ay F/N.

IVIRAN K1iAn,
PATWARL, DC Orrie B
- CHARSADD A

T e

T e e L




17.08.2013.

Assistan

L

i,

ER I

-y ger e

. OETICE ORDER:

Consequen

M. Sher

¢ for the purp

Muhamma

osc ol pay an

{ upon on th

o ro-t
d g/Clerk is herel

4 duty i avail

1&'\2\1&.’1111.‘“

W pus.cd

ability 2 { his

{ i service vi
against the vacant

dc No. 4032-33 dated .-

post of olfice -

£ g/Clerk.

original post ©

]

/ . ,
v COMMISSIONER .

PE _
CHARSADDA



R T i

Mmooy

P R T AT R e

s s v e b s e avms R ym e ar o amr e R s i

Ne

| POWER OF ATTORNEY ;
Lix the Cduri of /g //f Lg)e’/b’vf?c’;& /‘6(’64. n«/e Z1A4m .

Zyp,,PM [Ctera _ {For ,
}Plainiiff : !

}Appellant

}Petitioner S

, }Complainant j
VERSUS )/

CA oyt SS iy o8 %ﬂwz///‘ f/?/“r/;/’&m e’ }Defendant - '
: : }Respondent :

O Kesy | . } Accused
-}

Tl
Sl

Appeal/Revisioh/Suit/AppIication/Petition/Case No. of
: ~ Fixed for

I/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR KIHAN ADVOCATL, my true and lawlul attorney, for me in my
same and on my behalf to appear at oo tc appear, plead, act and answer
in'the above Court or any Court to which the business is transferred in the above matter
and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Companies or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of . o
documents, depositions etc, and to apply for and issue sunvmons and other writs or sub- ‘ '
poena and to apply for and get issued and arrest, attachment or other executions, warrants o
or order and to conduct any proceeding that may arise there out; and to apply for and L
receive payment of any or all sums or submit for the above matter to arbitration, and to :
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers. T '

, AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient:

, AND IAwve hereby agree to ratify and confirm ail lawful acts done on my/our behalf .
under or by virtue of this power or of the usual practice in such matter. . . o

PROVIDED always, that I/we undertake at time of culling of the case by the
Courl/my authorized agent shall inform the Advocate and mzke him appear in Court, if the |
case may be-dismissed in default, if it be proceeded ex-parte the said counsel shall not be - ;
held responsible for the same. All costs awarded in favour shall be the right of the counsel o
or his nominee, and if awarded against shall be payable by me/us I ' -

IN WITNESS wherghf I/we have hereto signed at / | L ) \ |

the o cayto e year____4) 5#/ : A '?

Executant/Executants . B
Accepted subject to the temms'regarding fee B

. h
artaj Anwar Khan
Advocaie High Courts
ADVOCATES, LEGAL ADVISOKS, SERYVICE & LABOUR LAW CONSULTANT »

FR-3- 4, Fourih Floor, Bilour Plazs, Saddar Rodd, Peshawar Cantt
Ph.091-5272154 pobile-0331-9399185



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

In the matter of appeal No. /2015

W

Imran Khan .............. e (Appellant)

VERSUS

Commlssmner Peshawar D1v1310n Peshawar and others.

(Respondents)

% \< Application for early hearm,Ln the titled appeal

Re@%rﬁ.\lly submitted:

1.

5.

That the titled appeal is pending adjudication before this
Honorable Tribunal in which 22.12. 2015 is the dated fixed -
for preliminary hearing.

That on the previously the case was fixed for preliminary
hearing on 30.11.2015, however the counsel was unware of
the date of hearing as no nouce was served on the appellant
or his counsel.

. That it has come to the knowledge of the appellant that the .

date fixed for hearing i.e, 22.12.2015 may fall in winter
vacations, in such situation' the appeal may further be
adjourn without any hearing. Hence the appeal deserves to
be fixed and heard at the earliest.

That the date fixed for hearing in the titled appeal is too far
hence deserves to be expedited. -

That there is no legal impediment in early heafing of the |
titled appeal.

1t is therefore, humbly requested that on acceptance of this

22.12.2015, may kindly be expedited.

Dated:02.12.2015

|
|
application the dated fixed for hearing in the titled appeal ie -

Applicant ,
Through M\

ZARTAJ ANWAR
“Advocate, Peshawar.
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| / & ‘BEFCRE THE HON’BLE KHYB'ER‘ lfAKﬁTUNKHW‘A SERVICE TRIBUNAL,
o ‘ PESHAWAR.
Appeal No. 1318/2015.
Imran Khan, Patwari, A
- Deputy Commissioner Office, Charsadda.................... Appellant |
‘ Versus ‘
I. The Commissioner, Peshawar Division Peshawar.
2. The Assistant to Commissioner, Peshawar Division. Peshawar.
3. The Depu-ty Commissioner, Charsadda
Respondents.
S No. | Description of documents Annexure 4|  Pages
l. Affidavit - l
2. Para-wise comments - - | 23




9’! Juapudjuniadng
8

I (NVINHWV Y YN QLR
— ’ ,)‘

eppesieyD) 1O D
b

TRUNQLL, 9[qRINOUOH
SIY) WOL) PI[BIDUOD U3 Sy FUIYIOU JBY) puk Ja1[dq puk a5pajmouy AW Jo 1539 aY1 0] 1991109
pue anij ale [eadde Jurisus a1 JO SIUILOO AU JBY] YILO UO 2IR[IIP pue wiije Ajuiojos £qalay

op eppesiey) 20O Jouolssiwo) Amndeq “uspudjuiadng ‘uewiyey Jn pryey L

LIAVALILY

‘sjuapuodsay 000 e
eppesiy) rouorssiwwo)) Andac oy ¢
ARMBUSD TUOISIAIC] JBABYSD] “JQUOISSILUWO) 0} JURISISSY [ ¢
“IBMBYSIJ UOISIAI(T JBMBYSDJ “TOUOISSILILOD) oY "}
‘ SHSIIA
wejpddy 0 e RPPESIRYD ‘-aal‘_;_\:]o'.muofssuuwog Andaq

‘LIRMIRJ “UR uRIw

- e STOT/8IET oNjvaddy

_ AVMVASEd N
 IVNNATIL A0TAUAS VAAIINA LISV WAaA S 114.NOH 151 190438 *

ey,

e



¢ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal No. 1318/2015.
Imran Khan, Patwari, A
Deputy Commissioner Office, Charsadda......... e ' Appellant

Versus
1. The Commissioner, Peshawar Division Peshawar.
2. The Assistant to Commissioner, Peshawar Division, Peshawar.
3. The D-eputy Commissioner, Charsadda
| TR ‘Respondents.

Joint para-wise comments by Respondents No.1,2 & 3 are as under. '

Respectfully sheweth,

Preliminary Objections:

1. That the appellant has got no cause of action.
2. That the instant appeal as barred by Law and limitation.
-3. That the appellant has not come to the Tribunal with clean hands.
4. That this Honourable Tribunal has got no jurisdiction to entertain the instant appeal. ‘
'ON FACTS. |
" Para No. 1 Pertaihs to record.
Para No. 2 Pertains to record.
Para No. No comments.
Para No. Pertains to record.

Para No.
Para No.

3

4
Para No. 5 Pertains to record.

6 Correct.

7 Correct. The official was acquitted by the Session Court. Order announced
on 20.4.2015 and was reinstated into service by this office on 17.08.2015
in the light of Law Department letter No. SO(Op-1)/LD/5-1/2012-Vol-III
dated 02.07.2015 quoted the remarks of case titled “Dr. Muhammad-
Islam Vs Govt. of NWFP (KP)” after setting aside the conviction by the
competent Court, there is nothing to stigmatize and penalize the employee
as the compromise has washed away the blemish of the employee
regarding his being as punishéd person. Therefore the ex official can be
reinstated in service even after acquittal on the.basi's of compromise with
the heirs of the deceased, however his absence period may be treated as .

leave without pay.

Para No. 8 The appellant has got no cause of action to file the instant appeal.



" GROUNDS

A. Incorrect. The éppellant has rightly been treated in accordance With the
law. | | | -
- B. The Respondents have made the décision in accbrdzince with the Lai-zv'
Department letter as explained in Para No. 7 above.
C. Incorrect. The appellant has not been kept away from duty, but he was
willfully absent from duty.

Correct.
Incorrect. As explamed in Para No. 7 above.
Incorrect. As explained in Para No. 7.

No Comments

T 0" PP

. The Respondents also seek permission to raise additional grounds at the

time of arguments.

‘, PRAYER:
- CItis Izumbly prayed that the appellant has been reinstated in service on
the decision of the Honourable District & Session Court Charsadda, wherein he IzaS
_ " been acquitted, while his period of absconding has been treated as leave without pay
'in accordance with the Law Department letter No. SO(Op-1)/LD/5-1/2012-Vol-IIT
dated 02.07.2015. | L

*
\/\W&.‘J |
Assistant to Commissioner, S De ommissioner
Peshawar Division, Peshawar. Charsadda
(Respondent No. 2) (Respondent No. 3)

Commissioner
Peshawar Division Peshawar
(Respondent No. 1)




. ( - j}BEFORETHE HON'BLE KHYBER PAKHTUNKUW L SERV ICE FRIBUNAL,

PESHAWAR.
Appeai No. 13182015.
“Imrun Khon, Patwari,
Deputy Commissioner Office. Charsadda..... : Ly et

Versus
1. The Commissioner, Peshawar Division Peshawar.
2. The Assistant to Commissioner. Peshawar Division, Poshusar
3. The Deputy Conmissioner. Cliaisadaa

Respondents,

INDEXN
< L
N ” - T o o= T——— = e - N N R |
S No. | Description-of documents : AHTERENTHG Paves
A Affidavit . |
. il . - ! - -
i 2. | Para-wise comments - 243 :
. | ) j
\
)
i. ¢




PORE TIE HON'BLE KHYBER PAKHTUNKHWA SERVICC TR[BUYAL.
PESHAWAR.

SRR
Appest No. 131872015, : R R
. P .« - -+
Imran Khan: Patwari, i E
Deputy Comnassioner (ftree. Charsadda. oo . : AppeHant.
M ’ . i ':

Versus AP .

b bhe Cgmimmssioner. Peshawar Division Peshawar. .

2. Fhe Assistant 1o Commissioner. Peshawar Division. Peshawar.

3. The Deputy Commissioner. Charsadda : T e
........... Respondents. '
ALEIDANIY " - =

I. Zahid ur Rahman. Superintendent. Deputy Commissioner Office Charsadda do
hereby solemady affirm and declare on oath that the contents of the instant appeal are true and

correct to the best of my Lnowledee and belief and that nothirig has been commlcd from thls

Honourable Tribunal.

UR RAHMAN]) [4
Superintendent, Zz
DC Oitice Charsadda




/" GROUNDS ' S 5

A. Incorrect. The appellant has rightly been treated in accordance v@itQ 'thé*r\

law.

willfully absent from duty.

D. Correct. . oo

E. Incorrect. As explained in Para No. 7 above. Tee
. . . . i:'.\"
F. Incorrect. As explained in Para No. 7. . . . — %
G. No Comments. e ,ﬁ
H. The Respondents also seck permission to raise additional grounds at the g
time of arguments. Rty
. Vid
| \
i PRAYER: : ‘ B
o

It is humbly prayed that the appellant has been reinstated in service on

the decision of the Honourable District & Session Court Charsadda, wherein he has f?

been acquined, while his period of absconding has been treated as leave without pay .

in_accordance with the Law Department letter No. SO(Op-1)/LD/5-1/2012-Vol-IIT ‘?

&7

dated 02.07.20135. zj

\ \ « )

Assistant 1o Comimissioner. . Deputy Commissioner -
Peshawar Division. Peshawar. , Charsadda

. (Respondent No. 2) ' (Respondent No. 3) .
Commissioner
Peshawar Division Peshawar L

(Respondent No. 1) i




’ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICB TRIBUVAI_,,

PESHAWAR. ,

. SN '- ‘,,\_l o .
Appeal No. 1318/2015. | | o "‘-...f" T A
Imran Khan. Patwari. ' : . ] .‘ \ I :
Deputy Commissioner Office, Charsadda............... ] S Appel_lanl
. Versus Lo :, *;
1. The Commissioner. Peshawar Division Peshawar. IR "': - g

2. The Assistant to Commissioner, Peshawar Division, Peshawar.‘ e B -
3. The Deputy Commissioner, Charsadda ' o S T “f: r :
Respondents. ‘

Joint para-wise comments bv Respondents iNo.1, 2 & 3are aﬂder. o, “

Respectfully sheweth, | S , i,

Preliminary Objections: ‘ ' ! - K h : x
1. That the appellant has got no cause of action. R .o N ”
. . &
2. That the instant appeal as barred by Law and limitation. [ 3
, o
3. That the appellant has not come to the Tribunal with clean hands ks

4. That this Honourable Tribunal has got no jurisdiction to entertain the mstam appcal.
ON FACTS. -

Para No. 1 PPertains to record.

.t

Para No. 2 Penains to record.

Para No.3 No comments.

Para No. 4 Penains to record.
“Para No. 3

Penains to record. . .

Para No. 6 Correct.

Para No. Correct. The offi :c:al was acquitted by the Session Court Order, announced 'f .

-]

on 70.4.2015 and was reinstated into servnce by this office on 17.08. 20!5 %
in the light of Law Depanmem letter No. SO(Op-1)/LD/5- 1/2012-\’01 Iﬂ '
dated 02.07.2015 quoted the remarks of case titled “Dr. Muhammad . |
Islam Vs Govi. of NWFP (KP)" after scmng aside the conviction by thcl
competent Count, there is nothing to st:gmnuze and penalize the employcc i
as the compromise has washed away the blemish of the. employecb: 3

regarding his being as punished person. Therefore the ex official can be

reinstated in service even after acqumal on lhe basis of compromise. mth

the heirs of the deceased, however ln’s absence penod may be treared as

leave without pay.

Para No. 8 The appellant has got no cause of acuon to ﬁle the instant appeal

“ .t . . v '_ ¢
L4 . . . .- . +a




BEFORE THE KHYBER PAKHTUNKHWA SERVICE . -
TRIBUNAL, PESHAWAR

In the matter of

Service Appeal No. 1318/2015

Imran Khan Patwari
Deputy Commissioner, Ofﬁce Charsadda. ... ..Appellant
VERSUS

1. The Commissioner Peéshawar Division Peshawar
2. The Assistant to Commissioner, Peshawar Division
Peshawar.

3. The Deputy Commissioner, Charsadda

o Respondents

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS:-

1. That:the appellant has a good causé.'o‘f a‘ctio'n.f ,

- 2. That the instant appeal is filed within time.

A




PR
e

N

3. That the appellant came to I/ilatribunal with clean

hands.

4. That this Honourable Tribunal got ample jurisdiction

'to entertain the instant appeal.

ON FACTS:-

1. Para No. 1 of the dppeal is correct.
2. Para No. 2 of the appeal is correct.

-3, Para No. 3 of 'the"appeél is borrect,"according to

record.
4. Para No. 4 of the appeal is éorrect.
5. Para No. 5 of the appeal is correct.
6. As admitted as correct, hence no ;‘eply.

7. Since admitted as correct, howéver, to thé‘ eﬁcient of |
that the o'fﬁcial- vs./as'acquitted by Session Couft order
announced on 20/04/2015 and reinstated nto
seriously misoffice on 17/08/2015 in the light of Taw
departmental letter No. SO (OP-1)LD/5-1/2012-Vol-
[T dated 02/07/2015 but- without back benefits of
service the appellant being aggri’eved 'frofn such :

“order submitted departmental appeal ‘vidle' ‘dated

18/09/2015 to the extent of leave without pay and

fR e . . : .
[ P



back benefits. The alleged perlod of absence from
duty i.e. 30/06/2009 to 17/08/2015 has been treated
as leave without pay thus denied the back benefits.

8. Incorrect, the appellant has a good cause of action.

GROUNDS:-

- A.Denied. The appellant has not been treated in
accordance with law, 'hence, his rights secured and

guaranteed under the law are badly violated.

B. Correct to the extent of his retirement vide order
dated 17/08/2015 and acquitted order of the
Session court announced on 20/04/2015 but
denied the rest of the para as the case of the

_ appellant covered under FR 54 which 1s prov1ded
in Para B of the appeal. '

C. Denied. Para C of the appeal is correct.

D. As admitted as correct; no comments.

E. Denied, Para E of the appeal is correct.

F. Denied. Para F of the appeal is correct.

G. Para G of main appeal is correct.




.=

H. That the appeal “has “the right of raise any

additional grounds at the time of arguments.

It is therefore, humbly pra’yed that on acceptance

‘olf this rejoinder, the comments of the respondehts may

kindly not be taken. into conside_ration and the writ

-petition of the petitioner may Kindly be accepteid /‘.

_allowed against the respondents as prayed for. -

Appellant

|
| o
o - Through ka@/‘ R N
- - o /%&j Anwar 1
. : - Advocate, Peshawar.
|

CAmd ™

, o
Saleem Abdulla
Advocatc, Peshawar.

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the
contents of instant rejoinder are true and correct to the best of my
knowledgé and belief and nothing has been concealed or misstated

from this Honourable Court.

DEPONENT -




v BEFORE»;THE KHYBER PAKHTUNKHWA SERVICE

TRI BUNAL PESHAWAR

In the matter of

Service Appeal No. 1318/2015

Imran Khan Patwari
Deputy Commissioner, Office Charsadda. ... Appellant
VERSUS

1. The Comnnssmner Peshawar-Division Peshawar

.-.‘5?5 {i F%ﬁ‘"}‘l e e L
2. The Assistant to Commlswoner Peshawar Division-,

Peshawar. |
3. The Deputy Commissioner, Charsadda

e Respondents

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULL YSHEWETH,

PRELIMINARY OBJECTIONS:-

1. That the appellant has a good cause of action. |

2. That the instant appeal 1s filed within time.
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3. That the appellant came to matribunal with cl-ean

hands.

4. That this Honourable .Tribuﬁai got ample jurisdictidn .

to entertain the instant appeal.

ON 1°ACTS:-

1. Para No. 1 of the appéal is correct.

. - 2. Para No. 2 of the appeal 1s correct.

record.
4. Para No. 4 of the appegl is correct.
5. Para No. 5 of the'appeal is correct.
6. As admitted as correct, hence no reply.

7. Since admitted és correct, however, to the extent of
that the ofﬁcialv Was acquitted by Session Court order
announced on 20/04/2015 and reinstated into
seriously misoffice on 17/08/2015 in the light of law
departrﬁental letter No. SO (OP-I)LD/5-1/2012-V01—'
Il dated 02/07/2015 but without back benefits of
service the appellant being aggrieved from such

|

|

3. Para No. 3 of the appeal is correct, according to o

| order submit‘ted departmental appeal vide dated

18/09/2015 to the extent of leave without pay and
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back benefits. The alleged period of absence from -

duty i.e. 30/06/2009 to 17/08/2015 has been treated

as leave without pay thus denied the back benefits.

8. Incorrect, the appellant has a good caﬁse.o‘f action.

GROUNDS:-

A. Denied. The_: appe]lzint has not been treated in 

accordance with law, hence, his rights secured and

guaranteed under the law are badly violated.

B. Correct to the e)%tent of hlS retlrement Vlde order

AR ‘I

~dated 17/08/2015 and acquitted ordcr of the

Session court announced on 20/04/2015 but -
denied the rest of the para as the c,ase of the -~

appellant covered under FR-54 which is provided

in Para B of the appeal.
C. Denied. Para C of the appeal is correct.
D. As admitted as corrept, no commnients.
E. Denied, Para E of the appeal is correct.
I, Denied. Para F of the appeal is correct.

G. Para G of main appeal is correct




H.That the appeal has the right of raise any

additional grounds at the time of arguments.

It is therefore, humbly prayed that'on'rac'ceptanc'e
of this rejoinder, the comments of the respondents may
kindly not be taken into consideration ahd the wri-t
j)cl'i('i(pll of the petitioner may l&indl& be accepted /

allowed against the respondents as prayed for. !

Appellant
Through

Zartaj Anwar
Advocate, Peshawar. = |
“And

Saleem Abdullah
Advocate, Peshawar.

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the
contents of instant rejoinder are true and correct to the best of mﬁf
knowledge and belief and nothing has been concealed or misstated

from this Honourable Court.

t

T ""DEPONENT -




