
Counsel for the appellant and AAG alongwith Mr. Attaullah, 

DEO and Mr. Muhammad Kamran, ADO for the respondents 

present. Arguments of the learned counsel for the appellant heard. 

The learned AAG requested for adjournment on the ground that their 

file is incomplete. Adjourned. To come up for arguments tomorrow 

on 13.03.2018 before the D.B at camp court, D.I.Khan.

.12.03.2018

Camp Court, D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

■1

ember Camp Court, D.I.Khan

14.03.2018 Clerk of counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

Member

ANNOUNCED
14.03.2018
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30.11.2017 ' Counsel for the appellant present. Mr^ Farhaj Sikandar, 

District Attorney alOngwith Mr. Muhammad KamranJ ADO 

(litigation) for the respondents also present, i Written reply on 

behalf of respondents submitted; , Adjourned; To come up for 

rejoinder and arguments on 23.01.2018 before S.B at Camp Court 

D.I.Khan.

I

i.»
I

i

I

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
■

:

I

. l

Appellant in person and Mr. Farhaj Sikandar, , Deputy 

District Attorney alongwith Mr. Muhammad Kamran, ADO fo'r ‘ 
respondents present. Arguments could not^be heard due to general 
strike of the Bar., Adjourned. To come up for arguments on 

12.03.2018 before D.B at camp court D.I.Khan;

.23.01.2018 {

(Ah^m^^assan) 

Member (J).
(M.Amin Khan Kundi) 

i Member(E) 
Camp Court D.I.Khan

i
I

(
'■

I

112.03.2018 Counsel for the appellant and learned AAG alongwith Mr, 

Attaullah Minakhel. DEO and Mr. Muhammad Kamran. ADO for
I

respondents present. Arguments of learned counsel for the appellant
• . I

heard. The learned AAG requested for adjournment on the ground 

that their file is incomplete. Adjourned. To come up for arguments 

tomorrow on 13.03.2018 before D.B at camp,court, D.I.Khan.

i

i
I

mber Cl
Camp court, D’.l.Khan

. T. . .1.
■
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Service Appeal No. 1293/2015

26.04.2016 Since tour Is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.
■>

23.08.2017 Counsel for the appellant present. Mr. Muhammad 

^,i^^Kamran, ADO (litigation) alongwith Mr. F^arhjtjj-Sikandar, District 

Attorney for the respondents also present. Written reply on behalf 

of respondents not submitted. Representative of respondent- 

department requested for further time for submission of written 

reply. Adjourned. To come up for written reply/comments on 

26.10.2017 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr.

Mr. I'arhaj

.Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

for further time to Hie written reply. Request accepted 

by way of last chance. To come up for written reply on 

30.11.2017 at Camp Court D.l.lChan.

26.10.2017

Kamran ADO (Litigation) alongwith

Muhammad Hamid Mughal 
Member (.1)

Camp Court D.I.Khan

•.
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22.12.2015 Counsel for the appellant present. Learned counsel..for the 

appellant argued that the appellant was serving as a Civil Servant in 
Education Department and after promoted litigations including appeal 

in this Tribunal as well as writ petitions before High Court and it was 

directed that the appellant be treated in accordance with law and 

pursuant to the said directives impugned order dated 8.2.2012 

terminating the services of the appellant was issued which was 

communicated to the appellant in writ petition on 14.5.2015 where 

against departmental appeal was preferred on 8.6.2015 followed by 

the instant service appeal on 7.10.2015.

That the appointment of appellant was made in the manners

> prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the 
XV.
inquiry was not conducted in the prescribed manners and findings 

were based on a fact finding inquiry,which is not valid in the eye of

ifi

A

i05 .

l8
a
4i
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. Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the

9
1

respondents for written reply/comments for 22.2.2016 before S.B.

i'
&

J''jHrmanCh

•N,
It

V . "
None present for appellant. M/S Khurshid Khan, SO and

22.02.2016
Hameed-ur-Rehman, AD (lit.) alongwith Assistant AG for respondentsi Xs
present. Requested for adjournment. To come up for written 

reply/comments on 26.4.2016 before S.B at Camp Court D.I.Khan asj

the matter pertains to the territorial limits of D.I.Khan Division.
a.'
m
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. i FORM OF ORDER SMEET::. :0 Inoqqii

;T !CourtO^LJlLillli: I.. ;

V;r j---.
1294/2015Case No. I!...

r''

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
i‘

< • • /1^'* ‘• .V

3 .21 »•! 1■‘r

The appeal of Mr>Khairat Hussain'r'esubmitted today by 

Mr. Muhammad Arif Baloch Advocate may be entered in the

18.11.20151

Institution register and put up to the Worfh^gO^inrian for

proper order.

A
A, REGISTRAR

'}

This case is entrusted to S. Bench for preliminary 

hearing to be put upThereon X-) 5^ .

2

:

V

i 'i\
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;

'i
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The appeal of Mr. KliairatSussain*-son of ' Ghulam Haider, for the purpose of 

Service House No. 1571, Street No. 15, Jinnah. Road, Airport. Society, Rawalpindi,

i.e. on 08.10.2015 is incomplete on the following score which isreceived to-day

returned to his counsel for completion and resubmission withial5 days
\ ' ‘

N.)

Copy of first termination order. Certified copy of, ju_dgment of this 

Tribunal, Order of the Hon’ble .High Court and. subsequent termination 

order (complete). may:be placed on file. ; ,

1.

•'. f

No. /S.T, ;

R- / to /2015 ■\
^ t'.

Dated

REGISTRAR ^
KPK SERVICE TRIBUNAL, 

PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE, D.I.KHAN.

0 lUyn

k
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal /2015

Khairat Hussain

VERSUS

Ministry of Education ETC

INDEX
S/No. Description of Documents Annexes P/No
1 Memo of Appeal along with affidavit

Exemption Application along with affidavit
1-4

2 5-6
3 Impugned order A 7-9
'4 ' Departmentar Appeal B 10
5 Advertisement C 11
6 Credentials D 12-13
7 Appointment letter and. Charge Report E 14-15
8 Power of Attorney 16

Appellant

Through

Muhammad Arif Baloch

Advocate High Court

i-



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR'

Service Appeal No.(2^.4//2015

® • W. F.
■@®rvie-3

©iary KoJJ;;1L=,
(

Khairat Husain Son of Ghulam Haider, Address for the purpose of Service House
No.1571, Street No, 15, Jinnah Road Airport Society, Rawalpindi. Appellant

VERSUS

Ministry of Education Block-A, Civil Secretariat KPK, through Secretary 
Elementary and secondary Education, Peshawar
1..

Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.2.

Executive District officer (E&SE) Dera Ismail Khan. Respondents3.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE 
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012 
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS 
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT 
PESHAWAR, D.l, KHAN . BENCH IN WRIT PETITION N0.630-D/2014, 
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN 
UTTER DISREGARD AND WITHOUT OBSERVING LEGAL 
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL ON 
9-6-2015 (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN WITHIN 
STATUTORY PERIOD.

Respectfully Sheweth;

That before proceeding to facts and grounds of instant appeal it is essential to 
give brief history of the case. The respondents advertised the posts of CT, DM, 
PET, PST, TT etc in daily “Mashriq” in 7*'' April, 2007. The appellant and others 

qualified candidates applied in response to above said advertisement. 
Resultantly about more than 1600 candidates were selected by the respondents 
against respective posts in early 2007. (Annex-C Advertisement)

In year 2008, a local Member of the Provincial Assembly raised question 
regarding appointments/recruitments made in year 2007 which was referred to 
Standing Coriimittee for Elementary and Secondary Education by the Provincial 
Assembly. Ultimately, the Standing Committee recommended that within one 
month the department should cancel appointment orders of those persons who 
were illegally appointed during the period 1-12007 to June 2008.

Resultantly, respondents terminated the services of more than1600 teachers by 
single order dated 4-9-2009 without authority and adopting legal procedure. After 
approaching different legal forums, the said order was challenged before this 
honorable Tribunal. This Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated 
27-9-2011. Afterward no response of any sought has been given to the appellant 
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court,; D.l. 
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012

•
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Resultantly, respondents terminated the services of more than 1600 teachers by 
single order dated 4-9-2009 without authority and adopting legal procedure. After 
approaching different legal forums, the said order was challenged before this 
honorable Tribunal. This Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated 
27-9-2011. Aftenward no response of any sought has been given to the appellant 
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.i. 
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012 
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on 
following facts and grounds:

■/

/un

That in daily “Mashriq" Peshawar dated 7*^ April 2007 advertisement 
appeared from the respondent No.3 (Executive District Officer Elementary and 
Secondary Education Dera Ismail Khan), wherein hejnvited application for 
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST. 
Alongwith other conditions for selection of the candidates, the minimum 
qualification for the post, date of test and interview as well as venues were also 

mentioned.

1.

That appellant is FA and possessing Primary Teaching Certificate issued 
by recognized institution of Government. The appellant possess prerequisite 
qualification for the post of CT. (Annex-D, Credentials )

2.

That consequent upon the approval of Selection Committee, the 
respondents appointed the appellant against vacant post of CT (Male) in BPS-7 
vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

3.

That appellant resumed his duty on 2-10-2007. The appellant was serving 
with devotion and sincerity but without Show Cause Notice, association in any 
inquiry, charge sheet and statement of allegation terminated the service ‘of the 
appellant vide order dated 4-9-2009 against which appeal was preferred before 
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to 
respondent No. 1 for reconsideration.

4.

That in post remand proceedings only record (credentials) of the appellant 
was collected but afterward no response has been given about the result of 
reconsideration. Therefore, he approached before Honorable, Peshawar High 
Court, D.I.Khan Bench. During the proceeding; on 14-5-2015 before Honorable 
Peshawar High Court. D.I. khan Bench, the respondents submitted the impugned 

termination order dated 8-2-2012. Hence this' instant appeal on following 
grounds:

5.

That reason for termination shows that appointments of CT (Male) were 
illegal, irregular and void ab-initio in term df rule :10(2) of Khyber Pakhtunkhawa 

Civil Servant (Appointment. Promotion, and Transfer) Rules 1989 and prescribe 
method,of recruitment. The Said ground/reasbn is not attracted in the appellant’s 
case because the post has not been in the preview of commission hence it was 

made on the recommendation of Selection Committee and post vyas duly 
advertised. The appellant has possessed prerequisite qualification for the post as

A.
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per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appointment, Promotion 

and Transfer) Rules, 1989.

That without prejudice to the above and in addition thereto that appellant 
should not be made to suffer for such lapses on the part of appointing authority. 
Reliance is placed on (1996 SCMR 411, 2004 SCSVIR 303, 2006 SCMR 676, 
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011 

SCMR 1581

B.

if

i
C. That appellant had been appointed on regular basis and completed his 
probationary period successfully hence, appellant could not deal beyond the 
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there 
under. There is no charge sheet, statement of allegation and show cause notice 
stand against appellant therefore, termination from service without charge sheet, 
statement of allegation and show cause notice has no value in eyes of law 

impugned order is liable to set aside.

D. That, although the Provincial Assembly, had directed termination of only 
unla\Arful appointment, yet for malafide reason the respondents abdicated his 
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it 
to be a direction for termination of the service of the appellant.

In view of the above submissions, it is most respectfully prayed that this 
Honorable Tribunal may kindly be pleased to accept instant appeal and set 
aside the impugned order of termination dated 8-2-2012 and respondents 

kindly be directed to reinstate the appellant into service with backmay 
benefits.

Appellant
Through

Muhammad wif Baloch 

Advocate High Court 
House No.1571, Jinnah Street^ Sector-4, 

Airport Society Rawalpindi 
Cell No.030b-5d82482

■ r
f- Certificate:

It is certified as per instruction receivedTrom the^ appellant that it is first appeal 
against impugned order before Tribunal.certified that this appeal has 

been arisen form violation of non fulfillitidht'pf :mdhdatory obligation under the law

(

'• ' v:-;".

and ho appeal, revision; review and writ petition is pending before any court of
law.
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'ft f BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL./

PESHAWAR
!

Service Appeal No. /2015

'h

VERSUS

MINISTRY OF EDUCATION ETC '•

AFFIDAVIT IN APPEAL

I, address
solemnly affirm and declare that content of accompanied appeal are correct and 
true to the best of my kno\A/ledge and belief, nothing has been concealed 
intentionally and willfully.

as given in memo of appeal do hereby

Deponent

Verification:

It is verified on oath at RawatpiodUhis day 29^^’ September, 2015 that contents of 
above mentioned affidavit are correct and true.

Oath ^ .
Advocate High Court Deponent

L
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i BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

!
i
f /;

n Service Appeal No. /2015i.

MINISTRY OF EDUCATION ETCi

Iu
R APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ 

WITH INHERENT POWER OF THIS HONORABLE TRIBUNAI
[i

Respectfully submits:

1. That the contents of the accompanying Appeal may kindly be read as part of 

the present application as the same are not being repeated herein for the 

sake of brevity and to avoid prolixity.

2. It is submitted that the Appeal is being filed in urgency and due to paucity of 

time; the Appellant could not get the certified copies of all 

with the Appeal.
annexure attached

3. it is, therefore 

copies of annexure.
prayed the Appellant may be permitted to file the uncertified

-i 4. The Appellant undertakes to file the certified 

Hon'ble Court so directs.
copies/typed copies, if thisi

/A
I

Ir-
I 5. That the present application is being filed bonafide and in the interest of 

justice.
• i

!i

In view of above submissions it is thereforer!
prayed that instant application 

for exemption may graciously be accepted in the interest of justice. ,,
:f

> ■

i
'if
i •

I Applicant’
Through

Muhammaa^ArifBaloch 

Advocate High Court C ■

.-a
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/ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
/

PESHAWAR

Service Appeal No. /2015

VERSUS

MINISTRY OF EDUCATION ETC

h

AFFIDAVIT IN EXEMPTION APPLICATION

y solemnly affirm and declare that content of 
accompanied application are correct and true to the best of my knowledge and 

belief, nothing has been concealed intentionally and willfully.

i

I

Deponent

Verification:

It is verified on oath at RawalpmdUhis day 29‘^ September, 2015 that contents of 
above mentioned affidavit are correct and true.

‘i
0
I

TTE
MUIEEB-HRISEHMAN

Oath Commissioner 
Advocate High Court Deponent

i
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Uozi Khan

• Haq KawazI
CPS.Jhoke Lai

• ^ ■:

540 1431/10 I*'
Abdul
Majeed Khan

‘ ! GPS Kiarn
Besharat/Cnrn 
Audal I

i. ii i•t 1.I I'"!'..;* 541 2108/10 I lizbullah \ -
Sheikh Nbor 
Ud Din 
Nazar 
Hus.sain 
Shah______
Muhammad
Azam

■'IrGPS No.2.Kikeri
MaKfKhcl Ii542. 198- - SibiiiF Hassan

.Shah- GPS Khiishrann7/10f\ •. f: . lii 4^-543 15 r . Muhammad • ;•
Jamal i 
Ghulain 
Akhter 
Kashmir Khan

IfGPS B.lsti Zangi
WalivV 
CPS.Lar. ^

GPSNiaziAbad”

GPSMalaKhel

01 .9/10 41i
I,1499/10 i\•v 1r

Mamdu 'A .f .3i i! 545- 2335/10 t r' I wGhazi Khan
Vi54fr’ 2309/10; Irshad ^

Husjfsam . * ' '
Shah
Hussain 1i. I

kI8?l)/I0547 IKashiTGuI Gul Baz IK
GPS Tube Well
R/khan

;
\ t

mi 188.1/10 IAbdul Majecd : •. {Abdtd
HameccI
Sulcmnn
JGian_____ _
Noor
Muhanviiiu!

' *
GMP.STnkecn• I . ■ I

1 .1

549 Nilo KaiiirnriKhan •
GPS Noil Maddi {! .i•. J

Nil • Alnluc Rashid
CPS Kari
Kha.soor/N'cw

• !
~

• • ■ • .
t; ♦

f
20'# •



Chah Pai Wala
693 2127/10■f Mazhar

Abbass | 
Asmat Uilih 
Lashari | ^ 
Muhammad 
Aslam

Sohna Klua GPS Chah 
Hussain Khan

t

694 Nil Ana GPS Sakandar
JiinabjMuham.T-ad 

Haq Na'AtzNil
GPS Shala
ShariF/Mop,a696 2045/10 Muhammad 

Amjad Khian
Shoukat
Hayat

GPS Muchi Wal/
Gandi Ashiq697 1797/10 Ishfaq Ah/^ad

Faiz
Faizullah GPS Bali

Wala/Ratta
Kulachi698 3087/10 Munawar

Hussain
Ghuam
Qasim

GPS Kinra
Besharat. 
Appointed by 
Transfer699 2305/10 Tariq Hussain Allah NaVkii GPS Kalu 
Qaiandcr700 Nil Siioukai Ali Rustan; Khis GPS Hassani

701 Nil Muhammad
Taqi Shah;

2awar
Hussair.
Shah

GPS Knchi Baqar

2525/10 Muhammad
Rashid

Muhammad
Qakhsh

GPS
Teekan/Kiirai2806/10 Ghulam Baho Ghulam

Hussain
GPS Wanda
Sliesha / No.! 
Paharpur 
GPS Haji Khel

Nil Mchmoob
Ellnhi

Raza
Muhammad

1885/10 Muhammad
Imran

iMumtaz
Khan

GPSNo.3
DlKhan______
GPS'Aman Abad

706 2013/10 Muhammad
Ibrahim

Muhamad
Nawaz707 26 Muhammad

Ramzan
Muhammaz
Ayaz

GPS Tube Well 
Noor Alam

00/10.
708 Ghulam

Abbas
Fazal Elahi GPS Mithpur

Khurd709 1454 Muhammad
Gulzar

Ghulam
Sarwar

GPS Gandi Ashiq

EXECUTIVE DISTRICT OFFICER 
■(EkS:SE)D.I.K:han

Datcci D.l.Kiun ihc i>Q /x- fx~Ends No.
Copy for information to:

P.S to Secretary (E&SE) KPK.
2. 1\A to Director (H&SE) l^csliawiir.
3. District Coordination Officer D.I.Khan
4. District Officer (EefeSE) (M/F) D.I.Khan
5. All concerned.

1.

‘

EXECUTIVE DISTRICT OFFICER 
(E.^SE) D.I.Khan

26
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Serial No.-1

J

SI
II ALLAiA o,r^

r
L.j’

li p 
'M

■ M• Registration No.Roll No. PROVISIONAL CERTIFICATE
9^! -•i'iDiM..0 109?C66909ia •

il I*.?.—9'mm IE1 il
0* ^(. This is to certify that Mr./Ms.

w'-rf'g

son/dauehter of
M

all the requirements lor
I'Wo.

,
following courses in 

Code Course

Kl-!A.[P^AT Hl.!:89A.;N 9i-iAi i M .
has completed* 

with

G r-i U L.. A iO l-i AID L- R S !-l A!-!
r ••

r--. AUT-95;ARA Semester :-■•. -

Marks obtaSnedO
o613 Principles of Education /lOO:■

L- * {
. \

. 614 Educational Psychology
-B. ■■

■ .M

49i /too
59615 School Organisation

616 School Community & Practical Arts

617 Teaching of Urdu

618 Teaching of Mathematics

619 Teaching of Science and Physical Education

620 Teaching of Islamiat and Social Studies 

611 Workshop and Teaching Practice

/lOO
19 ::9r /lOO

Ir ^
56 /lOO14»
5'9CJ /lOOH-'l »■■■ 

il'i.l. P14 /lOOo ■iS
w i-
•.Jt /lOO1-1 li-:i © BG /lOO

3 i!©i.# 59He/She has obtained\ % marks and has been placed in grade!^i il:#• ©
4 'T:{

3 :l-12"96
.<r■i

V—tJ'u ,
-.11 ■

■ 0 -
■■ ■■ ■ --

^ Note: The Provisional Certificate is issued, errors and omissions excepted^ as a notice only.
appearing in U does notin Uself confer any right or privilege independently to the 

grant of a proper certificate which will be issued under the Regulations, in due

9
9
1
9
9 course. m

uw/mmMmMM^cv^o “0^./^T-r
i © ..

F §■■
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C" 28 6fj Ro// No.
r N" 004624

Secondary School Certificate Examination "^4
SESSION 3(sM«am/SUPP. 1991Sli

IS>i
Î

my\'

Pf
^4i
»W

Khairat Hussain ShahTHIS iS TO CERTIFY THAT
Ghulam Haider ShahSon/Daughter of 

and a student of •D.I.Khan District.

has passed the Secondary School Certificate Examination 

of the Board of Intermediate and Secondary Education. Bannu.

candidate. He/She obtained ^2?______

C Representing

Private Marks out of 850as a

and has been place in Grade

The Candidate passed in the follovi/ing subjects.
3. Isiamiyat
4. Pakistan Studies 6. l3l;Studies 8.

He/She has been awarded Grade 

assessment by the Institution concerned.

Date of birth according to admission form Is Tenth January, 
one thousand nine hundred and Seventy Six ( 10~1~19?G)

Good

1. English
2. Urdu

5. Geri;Science 7. Gen ^Mathematics
Art.

on the basis of internal

Wii I
i
\

#>4
Asst. Secretary U 3 riffs^nificato is issued without alteration of erasure 

i|- 7
iK <9 ) G)

\j1/ \ h-

Si s.

{

^Secretary

Gf-C
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Malt^ (.Miuliddte licivby iippoinictl :ip:iinsi \:ic;iiU pusi ol 

lu.y^cd against thei-r name in i^PS
nx Mj ’iJia >eht)ui

plus usual ailovvanees'heinLi a cpiaiinecl. \'\\'s\\ 
earuh.d'a.[e as pcrexislitig policy m Ihe inlcivs( orpubiie scj'vice w.c.lroni rbc JhIt of 
iaking' over charge on the rollovvine terms and ccmdiiiojT.s.

07

S.!\<). AV/.v/e of Cdiuliddtc. wifh I 'dlher's N(ii}il' Schools win'i-'L’\ •

Khairai llussain S/Odluilam I lairler 
K/O iXI.Khan.

(IPS. C’hah Saiid:rle 'W ala 
(Add'l: Post)

lACKiVlSxX CONDiriONS••

I. dirarge reiioris should he siihnmied lo all eaiieenieu. ' 
h do pOiisioiiei'v heiK'Ill will he availiihi

I h>j SKVviees orihe above named eaiuiidaie is made jkavl\ on renvpooiry laisis 
rd i.'ahte loAenniiKile ai an\' lime wiili oiil assign'i'iVgVun'iiVotree/ ivJismis!
I he eandiilaie will prodaee i lealih A. Age ceViilledie I'ro-m Yhe N'l'S 

! h'e o'riginal ddeumehis may be checked/ wrilied h\- concerned 'fAmi-d'
I m I vvi'si I V I hi'( M a'11 I P H ) ei >i n'eriu'd Is -11 n\' ! lai id i la 
No 'I'A/UA IS allo^^ed.

k'.

:v.

■1
ct >1 leei 1 u d.

O', er eliai'ia
()

'sd
hXi/rijTlVh; DISTKiC I d'l-nC.I'A!. 
Sdirt )(■>[,S X MThiUAtA'PPiKliAN

ANASl/ncist: N Dated D.l'Klvahlhe

! -■ D’lrebidi- Sicluihis i.itei-ae\- N.W.!'' P, PesiVawai 
1. fp.ktfjct t/hPirdinaliun OiTicer, D l.Khaii.
A Disirici .Accoiiriis Oriic’cr; D.l Khan.

Pi'ii'ieii'jaj/I Itadmisii'e.'vs/ i'leadmasier concerned, 
n. Ca’ntiidaie ciihbeiaied.
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C/oph' to tile:
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appenl No. 1294/2015

Kliairat Hussain VS Government of KPK

JOIN 1 PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. Thai the Service Appeal is noi mainiainable and incompeieni in ihe eyes of law in iis 
preseni Ibrm.

2. Thai the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. Thai the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision Cor Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Monourable Court with clean hands and has 
suppres.sed all relevant lacis.

5. That the appellant has concealed the material facts and ground realities from this 
Monourable Tribunal.

6. 1 hat the appeal is had due to mis-joinder/ non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the K.PK Service Tribunal has no jurisdiction to entertain the instant petition in its 

preseni form.
9. That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is 

incompeieni in its present frame and conie.xi. and is liable for Rejection.
10. That the appeal is weak having no force, fabricated. Iiciitious. based on ill will, malallde 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 2.3 of Khyber 
Pakhiunkhwa Rules 1974 "According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction".

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. 3 hai the proceeding with the instant appeal would be a I'uiiic e.xercise and just wastage of 
the precious lime of this honourable 'Tribunal.

14. That as stated in the objections supra, the appeal is bereft ofcause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parlies hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PS'f. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 126.5.5-973 dated 
02.07.2007. The name of appellant does not rellect in the said appointment order.

i. Ihe appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teaclicrs were teniiinatedby the then OCO DIKhan vide ordci dated 
04.09.2009. (annexure .A).

ii. Termination orders dated 04.09.2009 were challenged before the Honourable. 
Peshawar High Court DIKhan Benehand Honourable High Court suspentled



the operaiion of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29,04.2010 writ petitions were returned to the petitioners and termination 
orders dated04,09.2009 was implemented with effect from 01.05.2010 (annexure

in.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others 
remanded / sent back case of the appellant and similar placed persons to the 
Secretary E&SIE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK. Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant retlects in the findings of inquiry committee.
incompliance with the recommendations of the inquiry committee, the then EDO 
DlKhan issued termination order on 08.02.2012, The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
alfectees fded Execution Petitions for the implementation of the order dated 
27.10.201 lot the Honourable fribunal. The Honourable Tribunal disposed of 
E.xecution Petition on 14.03.2012, Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finalitv.(imnexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal I'ormalities. The appointment of the appellant 

illegal out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules. The act of the 

respondents is quite legal, justified, bonalide. based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitteck intensely denied, in year 2008 Mr. IsrarUllali Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DlKhan, Hence the 

provincial Assembly constituted a committee .No. 26 for Elementary and Secondary- 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction ol‘Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachei'S approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

iv.

V.

VI.

VII.

Vlll.

was



Service Iribunal and Service Tribunal remanded all [he appeals to the Secretary E&SE 

KPIC Peshawar vide judgment dated 27.10.2011 in Service .Appeal No. 

1407/20 lO.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incoiiect / not admitted, vigorously denied. 1 he Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as. “initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonallde and in the best interest of public ai-larue.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DlKhan stated at the bar
dated 14.Oj.2012 before the Service Iribunal that they liave already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the .same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejeciion of appeal.(Anncxure H)

8. Incoiiect / not admitted. Ihe appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a CoLin / 
Tribunal of competent jurisdictioiC.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Grouncl

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onScrvice Tribunalin service appeal No. 

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 
Pakhtunkhwa Peshawar.

3. Incoiiect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunaf After personal hearing of appellants

was



cominitlee comes to the conclusion that the iippointnients of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants tailed to defend their 

illegal appointment orders. 1 he termination orders vvei'e issued in the ptiblic interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitionei has got no cause of action or locus standi to file the writ petition for his 

grievances

Incorrect / not admitted heatedly denied. It

1

4.

5. is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in

1same was

fructuoLis.

The respondents also seek leave of the Honourable Court to advance and urge additional 
well as iLirther grounds during the course of arguments.

as

PRAYER:

It IS, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service .Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhiunkhvwa Peshawar

t

Director
Elementary & Secondary Education Departm^it 

IChyber Pakhtunkhwa Peshawar 0"^

/

U District Education Ofticer 
£^era Ismail Khan



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. un *

VS Government of KPK

Affidavit

1 Mr. kamran Khan legal representative of District Edtication Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. J

VS Government of KPK

Authority

I District Education OlTicer (M/F) DIKhan do hereby authorized Mr, Kamran 

Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

District Edifcation Oflker (M/F) 
Dcra Ismail Khan
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