- 12.03.2018

13.03.2018

| ‘ 14.03.2018

- Counsel for the appellant and AAG aldngwith Mr. Attaullah,

- DEO and Mr. Muhammad 'Kar'nran, ADO for the respohdents

present. Arguments of the learned counsel for the appellant heard. .

The learned AAG requested for adjournment on the ground that their
file is incomplete. Adjourned. To come up for arguments tomorrow

on 13.03.2018 before the D.B at camp court, D.I.Khan.

" rman
Member Camp Court, D.1.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District '

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan. '

&&A/J
ember

Camp Court, D.l.Khan

" Clerk of counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.

‘Muhammad Kamran, ADO for the respondents present. Arguments
- already heard. Récbrd perused. Vide our detailed judgment of today
- in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs,
. The Government of Khyber Pakhtunkhwa through Sécretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
14.03.2018
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30.11.2017 ) ‘V | Counsel for the appellant present Mr Farhaj Slkandar
L Dlstnct Attorney dlongw1th Mr. Muhammad Kamran ADO
(lltlgatlon) for the respondents also present ertten reply on
ool ‘behalf of respondents submltted Adjourned To come ‘up for
| I'Q]Ollld@l‘ and arguments on 23 01 2018 before S B at Camp Court *
-_DIKhan " B SRR
. % é-—j .
(Mnheinﬁad Amin Khan Kundi). - -

- Member
Camp Court D.I. Khan

.23.01.2018 Appellant in person and Mr. Farhaj‘ Sikandar, , Deputy
\ District Attorney alongwith Mr. Muhamrnad Kamran, ADO for * .

respondents present. Arguments could not'be heard due to generefl
strike of the Bar. ,Adjourned. To come up for arguments on .

12.03.2018 before D.B at camp court D.I.Khan:

——

i T /%VZ/ ‘
{  (Ahmad Hassan) . (M.Amin Khan Kundi)
: Member (J). © | Member(E)
' : Camp Court D.I.Khan .

12.03.2018 | | ‘ Counsel for the appella.nt and learned AAG alongwith Mr.
. | - Attaullah MinakheL DEO and Mr. Muhammiad Kax‘nra‘n, ADO for
respondents present. /\roumen% of learned counsel for the ﬁppelhm
hodld The learned AAG lcquesled for adjoummcnt on the oround
thal their hle is incomplete. Adjoumcd ]o come up for arﬂumonls

tomorrow on 13.03.2018 before D.B at eamppouﬂ, D.1.Khan.

M@m ber . : | CIW

Camp court, D-I. Kh’m

N
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. 26.04.2016

23.08.2017 .. -

26.10.2017

Service Appeal No. 1293/2015

Since. tour is hereby cancelled, therefore, the case is

‘adjourned for the same on 23.08.2017.

~ Counsel for the appellant present. Mr. Muhammad
Kamran ADO (litigation) alongwith Mr. FarhaJ,QSIkandar District
Attorney for the respondents also present. Written reply on behalf

of respondents not submitted. Representative of’ respondent-

department requested for further time for submission of written

reply. Adjourned. To come up for written reply/cdmments on

26.10.2017 before S.B.at Camp Court D.1.Khan.

—

(Muhammad ﬁin Khan Kundi)
Member
Camp Court D.I. Khan

Counsel for the appellant present.  Mr.

Kamran ADO (lLitigation) alongwith  Mr. Farhaj

Sikandar District Attorey for the respondents present.

‘I'{cprescntal'ive of the respondents department requested

for Turther time to file written reply. Request accepted
by way of last chance. To come up for written reply on

30.11.2017 at Camp Court D.1.Khan.

-

On

Muhammad Hamid Mughal
Member (1)
Camp Court D.i.Khan




22.12.2015
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: None present for appellant.- M/S Khurshid Khan, SO and
22.02.2016

:.\b

Counsel for the zgppel_lant present. Learned counsr'eleor the
appellant argued tAhat‘theAappeIlant was serving as a Civil Servant in
Education Department and after prog:'cted litigations including appeal
in this Tribunal as well as writ petitions before Hith Court and it was
directed that the appellant be treated in accordance with law and
pursuant to the said directives impugned order dated 8.2.2012
terminating the services of the appellant was issued which was
communicated to the appellant in writ petition on 14.5.2015 where
against departmental appeal was_"pfeferred on 8.6.2015 followed by
tﬁe i.nstant service appeal on 75.10.201.&5.

That the appointmént 6f‘éppéliant was made in the manners
prescribed in KPK Civil Servan;g (APT) Rules, 1989 and, mdreoyer, the

inquiry was. not conducted in the prescribed manners and findings

were based on a fact finding inquiry which is not valid in the eye of

KL PRGN

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 22.2.2016 before S.B.

Chaém,an

klemeed-ur-Rehman, AD (lit.) alohg’with Assistant AG for respondents

>

préEent. Requested for adjournment. To come up for writter

reply/comments on 26.4.2016 before S.B at Camp Court D.l.Khan as

the matter pertains to the territorial limits of D.I.Khan Division,

[EETETZYN
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Case No. ) 1294/2015
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S.No.

Date of order

. Proceedlngs - T O
. Tiitmedp il P PPETULEETL LT T ‘ '
1 2 .. 3. )
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18.11.2015

The appeal of MrSKhairat :Hdésgiﬁ?fgg‘u'ﬁﬁi'ifigd today by
Mr. Muhammad Arif Baloch Advocate may be entered in the

s ~J .. ‘
Institution register and put up to the’WorthyXChairman for

At

proper order.

—

47 REGISTRAR

s AT

B P

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 22 ~12218 .

CHA@M&N
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" The appeal of Mr. Khaital fEiussain i son of Ghulam Haider, for the purpose of
Service House No. 1571, Street No. 15, Jinnah Road, Airport Society; Rawalpindi,

received to-day  i.e. on 08102015 is incomplete on the following score which is

N

returned to his counsel for completion and resubmission within 15 days.. . ...

e R EL A T e e : R
L Copy of first termination order, Certified copy of judgment of this .
Tribunal, Order of :th_e_ Hon’ble High Court and. subsequent termination

Pl

~-order (complete) may:be placed on file.

DatedM@OlS LI 7\

REGISTRAR —
KPK SERVICE TRIBUNAL,
- @0 PESHAWAR.

MR, MUHAMMAD ARIF BALOCH ADVOCATE. D LKHAN, N |
/9 | ??7;(7{ WW@A ovdex @ v et QKZ |
WM@U A %I/)\/) M;WJ W@M cnd CZ@UF y
Ge! Mﬂ%{ Neiy TwibuneX wide (\/UJW ;
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR _
Service Appeal Nol 2 ﬁ ’j 12015
Khalrat Hussain
~ VERSUS
_ _ Ministry of Education ETC }
! INDEX -
S/No. | Description of Documents _ ~__|'Annexes | P/No
1 Memo of Appeal along with affidavit - 114
2 Exemption Application along with affidavit 5-6
3. |Impugned order ;. A 79 |
4 Departmental Appeal B 110
5 Advertisement C 11
6 Credentials D 12-13
7 Appointment letter and. Charge Report E . | 14-15
8 Power of Attorney - ' - | | 16
Appellant

Through @MW

: M’uhémmad Arif Baloch

Advocate High Court

e




BEFORE KHYBER PAKHTUNKHWA SERVICE TQIBUNAL

: @.W-P Provings
PESHAWAR" © Borvies Ty,;g?,;@
. - Blary o ] le
Service Appeal No-.[ Zl /2015 st
PP ] Bated.Clz. Lo 2\0})/
Khairat Husain Son of Ghulam Haider, Address for the purpose of Service House
No.1571, Street No. 15, Jinnah Road Airport Society, Rawalpindi._____ Appellant
| VERSUS -

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretaryl

" Elementary and secondary Education, Peshawar

2. Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.
3. Executive District officer (E&SE) De’ra'l'sméii Khan. - - Respondehts" '

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE

TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2- 2012

(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT
PESHAWAR, D.. KHAN BENCH IN. WRIT PETITION NO.630-D/2014,
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN
UTTER DISREGARD AND WITHOUT OBSERVING LEGAL
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL ON
9:6-2015 (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN WITHIN
STATUTORY PERIOD.

Respectfully Sheweth: -

That before proceeding to facts and grounds of instant appeal it is essential to.
give brief history of the case. The respondents advertised the posts of CT, DM,
PET, PST, TT etc in daily “Mashriq” in 7™ April, 2007. The appellant and others
qualified candidates applied in response to above said advertisement.
Resultantly about more than 1600 candidates were selected by the respondents
against respective posts in early 2007. (Annex-C Advertisement) '

In year 2008, a local Member of the Provincial Assembly raised queétion

- regarding . appointments/recruitments made in year 2007 which was referred to
" Standing Committee for Elementary and Secondary Education by the Provincial

Assembly. Ultimately, the Standing Committee recommended that within one
month the department should cancel appointment orders of those persons who
were illegally appointed during the period 1-12007 to June 2008.

Resultantly, respondents terminated the services of more than1600 teachers by
single order dated 4-9-2009 without authority and adopting legal procedure. After

*approaching- different legal forums, the said order was challenged before this

honorable Tribunal. This Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated
27-9-2011. Afterward no response of any sought has been given to the appellant
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court; D.I.
Khan Bench. In the result of said writ petstlon the 1mpugned order dated 8- 2-2012
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Resultantly, respondents terminated the services of more than1600 teachers by
single order dated 4-9-2009 without authority and adopting legal procedure. After
approaching different legal forums, the said order was challenged before this
honorable Tribunal. This Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 in term of relief granted in Para @ (iii) of judgment dated
27-9-2011. Afterward no response of any sought has been given to the appellant
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.1.
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds:

1. That in daily “Mashriq” Peshawar dated 7" April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and
Secondary Education Dera Ismail Khan), wherein he .invited application for
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST.
Alongwith “‘other conditions for selection of the candidates, the minimum
qualification for the post, date of test and interview as well as venues were also
mentioned.

2. That appellant is FA and possessing Primary Teaching Certificate issued
by recognized institution of Government. The appeilant possess prerequisite
qualification for the post of CT. (Annex-D, Credentials )

3.  That consequent upon the approval of Selection Committee, the
respondents appointed the appellant against vacant post of CT (Male) in BPS-7
vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

4, That appellant resumed his duty on 2-10-2007. The appellant was serving
with devotion and sincerity but without Show Cause Notice, association in any
inquiry, charge sheet and statement of allegation terminated the service ‘of the
appellant vide order dated 4-9-2009 against which appeal was preferred before
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to

- respondent No.1 for reconsideration.

5. That in post remand proceedings only record (credentials) of the appellant
was collected but afterward no response -has been given about the result of
reconsideration. Therefore, he approached - before Honorable . Peshawar High
Court, D.I.Khan Bench. During the proceedmg.on 14-5-2015 before Honorable
Peshawar High Court, D.l. khan Bench, the respondents submitted the impugned
termination order dated 8-2-2012. Hence this' instant appeal on following
grounds:

A. That reason for termination shows that apporntments of CT (Male) were
illegal, irregular and void ab-initio in term, of ruie 10(2) of Khyber Pakhtunkhawa
Civil Servant (Appointment, Promotion; and Transfer) Rules 1989 and presonbe
method.of recruitment. The Said ground/reason is not attracted in the -appellant's
case because the post has not been in the preview of commissicn hence it was
made on the recommendation of Selectxon ‘Committee and post was duly
advertised. The appellant has possessed prereqursrte qualification for the post as
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per rule 10(3) of Khyber Pakhtunkhawa Civil Servant . (Appointment, Promotion
and Transfer) Rules, 1989. '

B.  That without prejudice to the above and in addition thereto that appellant
should not be made to suffer for such lapses on the part of appointing authority.
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCNR 676,
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011
SCMR 1581

- C. That aAppeIIant had been appointed on regular basis and completed his

probationary period successfully hence, appellant could not deal beyond the
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there
under. There is no charge sheet, statement of allegation and show cause notice
stand against appellant therefore, termination from service without charge sheet,
statement of allegation and show cause notice has no value in eyes of law
impugned order is liable to set aside.

D. That, although the Provincial Assembly, had directed termination of only
unlawful appointment, yet for malafide reason the respondents abdicated his
authiority in favor of the dictate of the Provincial Assembly by wrongly assuming it
to be a direction for termination of the service of the appellant.

in view of the above submissions, it is most respectfully prayed that this
Honorable Tribunal may kindly be pleased to accept instant appeal and set
aside the impugned order of termination .dated 8-2- 2012 and respondents
may kmdly be directed to reinstate the appellant into service with back

benefits

Appellant

Muhammad éflf Baloch

Advocate High Court

House No.1571, Jinnah Street, Sector-4,
Alrport Socnety Rawalpmdl

~ Cell'N0.0300-5082482

Through

Certificate:

It is certified as per instruction received-from- the appellant that it is first appeal
against impugned order before Tribunal. It further certified that this-appeal has
been arisen form violation of non fulflll_v 'ftmandatory obligation under the law
and no appeal, revision; review and wrlt“ petition is pending béfore*any court of

law. :
' Counéel '
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR

Service Appeal No. 12015

VERSUS
MINISTRY OF EDUCATION ETC"

AFFIDAVIT IN APPEAL

I, kzideafq}ﬂfwaS’@!é’jp“@ address as given in memo of appeal do hereby
solemnly affirm and declare that content of accompanied appeal are correct and
true to the best of my knowledge and belief, nothing has been concealed
intentionally and willfully.

>:h,'
7

Deponent -

Verification:

It is verified on oath at Rewalpindithis day- 29" September, 2015 that contents of
above mentioned affidavit are correct and true. :

BT —
MUJE? Vi — H
Qath .- iLaer o
Advocate High Court, » D eponent
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

Service Appeal No. 12015

et tiasagyERsSUS MINISTRY OF EDUCATION ETC

s
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P rmases sunglohS

, APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
k3 WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfullv submlts

1. That the contents of the accompanymg Appeal may kmdly be read as part of
the present application as the same are not belng repeated herein for the

sake of brevity and to avoid p_rohxnty.

: 2 itis submltted that the Appeal is being filed in urgency and due to paucnty of

- time; the Appellant could not get the certified copnes of all annexure attached
W|th the Appeal

-3 it s, therefore prayed the Appellant may be permltted to file the uncertlfled

copies of annexure

4, The Appellant undertakes to file the certified coples/typed copies, if this ﬁt
‘ . Hon'ble Cowt so directs. | L
,?i ‘ | 5. That the present appllcatlon is being flled bonafide and in the interest of _ t
~ justice. ' %‘

- In-view of above submissions it is therefore, prayed that instant application .

e TRt B e e 8

for exemption may gramously be accepted In the interest of justice. ,

o

i Applicant

o _ S - Throughl ' %
! : , ‘ | ' Muhammad Arif Baloch

- Advocate High Court

L3N RTINS
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No 12015

Jaleaivattycer n
VERSUS
MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

l, l@na/lwt‘"/-/d%cﬁ?”’ Jaby solemnly afflrm and declare that content of
accompanied application are correct and true to the best of my knowledge and
belief, nothing has been concealed intentionally and willfully.

o)

Deponent

Verification:

It is verified on oath at Rawaﬁmduhls day 29" September, 2015 that contents of

above mentioned affidavit are correct and true.

(ﬂ\ //J Lo
MUJEEB- ﬁgﬁ{p AN (f’& ///—47

Oath Commiissioner
Advocate High Court

- : foc : Deponent’
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TIVE DISTRICY OFFICER (L&SE) D.1K

an ‘
ER: ’
o ‘ b S
B In pursmmc of order-dated "7 10- D11 of the f\l’!\ Qerv:cc Tribunal in service - 2
No 1407/2010 and other ¢onnected appea’s, ¢ oms. iittee headed by the S zcretary ty Govt, .
ffber Pakhlunkhwa (E&SE) Department considered the cases of the appellants and wimilar .
dpersons and came to the conclusion that the appointment of the following PSTs (Male)
ﬂ[cgal irregularand void abdinitio in terms ¢f rule |- )(2) of the NWFP Civil Servants ’
?ntr‘nent Ptomolnon and Transfer) Rules 1689 and prescribed method of recrnitment, Oy
| ¢ommendation ofithe comndittee contained 2t page 103 104 of the cnqmry report, their so
| fservwc<; are hcteby termin ted : T : :
' ¥ ‘f' : ! - =
I '..'_}_‘-‘ Appe.:l Jmem ol‘npp‘el!m!t Fat!scr‘sANa-.'ne . ._tho;il — ,\‘:
' =, K NG Nofyear . . gt
: {f, L] 2528/10° 'lanq Hussain Ghulam ():.s.’ GPS Ghumsan R
RS TN [ Malk Abdur Réshid Haji halik Kashid GPS Sakhali !
[.; 5|, Nil | Shoukat Jran . Muhinnad Naway, GPS Umar Bula _ . ) ;
‘If'f'; “ ‘ :;39!’/!0 Muhammad Safdar i\du'hamm:!d Azam GlfS Kot Mehsudan Band Kurai : .{|
. {}‘ A _?036/!0. Atta Mubammad | Aliak iad R GPS Muga SR )*
ZBEIE 310010 | Abdal Ginfar— Sher Mubamimad GPS Udwal _ B i B
:: ‘ 3 g’Z +2648710 { Abdul Saeed Kh:en; Ahm o GPS Asghan K hel T :1 ;
. '— ‘8 23712000 f\‘!l!bfllnln:ld Asit o Faiy st ' "GIS No Kaih Kiri 132, \1ul|.unm.:d T 1*
: ‘i gD | 2052/10 1 Muhammad Nacem Mubz- l,,}';:?“?};‘ﬁmkc Da lf)m Pur : £ }{
BRI ) e ATt SR N L T e i
i '? 3 ll '2090/10 | Saitur f(chn!ﬂll A Sona K han GPS No. 4 Ku.ach/GPS No.2 Maddi; "gi
E "1-_?"‘ ‘1“2; Nil - Khatidk Mchmood Kl "fl.'nf'\ ST T hl’\mhdul \‘nl‘lr h —j “.:;_“ il%i;
C 215 2!'Itili0 Mtlll:ﬁﬁlﬁdd Shahid T Falil e RS Talgai i ;‘
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: ‘“15 2626/1.1 : Cah-alll!.am.,\bld Shah T 777" Ghine a3 bas .5...:*1 — GBS f\ud\nl/(JPS Joke Dar ?ﬂ_— -_ ’!l
BEi 16,1 1735710 | Mubtaz Al - Chestin Akbar | GPSJhake Dar 7 Abdul kel K T
‘.lf'l . l49cl/fl) ’KIT;I?L;;m.ud faved | i M, Ilah Ma .y;t;_ GPS Astam Abac/Kala Gnrh T '
T8 | 1721710 ;\?F.){‘i{.u..a. R | GFSThock Daar -
RIS | 3724710, Mudigminad AT, ] N A Wasiya T GRS Shes GPS Rora '
i T20| 2101710 Muhammad Khalifur Refiman | iaji i zal Relvgran GPS Noor Pur Paliyar T
,: *:21;| 1455/10 | Ghulam Abbas ‘Maula Dad ~ | GPS Jok Amini DIK/NG. 1 Kot Essa K
? 122 [ Nil Muhammad Javed Muhimmad Igbal GPS Saidallian/Khanu Khel - LA o
' ,23 Nil. quhhmnmad Ishfaq ' .Muh;-.mmad rushiag * | GPS Umer Khel
24 | 2640110 'SheikhA.Muhammad Zahid Sheikh Ghuian: Akber | GI'S Bait RearVGIS R ik
: { S5 e . Mar/f)lnpamv tli
25 | 1989710 Syed Mullammad Abduliah S.Nazar Hussain GI'S Kachi Khasore
2 w L) _{ Shah- S ._..____;_._.*_.____._*.-‘ S
- 3Rt 26 | 2853/10-1 Qamar Al Jun Muharama GPS Kachi Kuth Garh
3 (27, Nil Karam Elahi Rhue Bl GPS Rasti /am:.nd.l.: Wali .
j,’ 21 28 I.4S‘I'/l(] Unbur f!;ay;:l Khan | “:_ﬁ;.i: P R T GPS Buzdar 7 b iri Mal. e h‘—"—"“:"
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- Chah Pai Wala
'/. 693 | 2127/10 | Mazhar - Sohna Kham. GPS Chah
Abbass Hussain Khan
£94 | Wil Asmat Ullah Atta GPS Sakandar
'R Lashari : Muham =2 Junabj
X ‘9.‘( Nil Muhammad Hag Newaz GPS Shala
- Aslam SharifiMoga
- 1696 { 2045/10 | Muhammad Shoukzt GPS Muchi Wal/
Amjad Khhn Hayat Gandi Ashiq
697 | 1797110 | Ishfaq Ahfhad Faizull:h GPS Bali
Faiz Wala/Ratta
) Kulachi i
698 | 3087/10 | Munawar Ghuam GPS Kiara -
Hussain Qasim Besharat. H
. ! Appointed by
: Transfer
699 | 2305/10 | Tariq Hussain Allah Nawaz GPS Kalu —
Qalander
700 | Nil Shoukat Ali Rustam Kbzn GPS Hassani -
708 | Nil Muhammad Zawar GPS Kachi Baqar
Tagqi Shah! Hussai:
. Shah : .
702 | 2525/10 | Muhammad Muhammaj GPS i
Rashid Bakhsh Teekan/Kurai
703 | 2806/10 | Ghulam Baho Ghulan GPS Wanda
- Hussain Shesha / No. 1
Paharpur
704 | Nil Mchmoob Raza GPS Haji Khel
) Ellahi Muhammad
+| 705 | 1885/10 | Muhammad Mumtaz GPS No.3
Imran Khan DIKhan
706 | 2013/10 | Muhammad Muhamad GPS'Aman Abad
i . Ibrahim Nawaz
T 707126 Muhammad Muhammaz GPS Tube Welt .
L-. 00/i6. | Ramzan Ayaz Noor Alam
708 Ghulam ! Fazal Elahi GPS Mithpur ’
Abbas ) Khurd .
709 | 1454 Muhammad .| Ghulam GPS Gandi Ashiq
Gulzar Sarwar

EXECUTIVE DISTRICT OFFICER
"(E&SE) D.1.Khan

- EndsNo.pg/ — /57 Dated D.LKinthe #8/2 f30y)

Copy for information to: '

- 1. P.S 10 Secretary (E&SE) KPK.

P.A to Dircetor (E&SE) Peshawar, -

District Coordination Officer D.I.Khan.

District Officer (E&SE) (M/T) D.I1.Khan
All concerned.

b o

EXECUTIVE DISTRICT OFFICER
(E&SE) D.LKhan
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AL followi . AUT-95, aRA
A following courses in Semester :-

;3‘7( " 615 School Organisation B Y 100

® B

/] '\}2 w
\

i (3
NP ¢ )"a,_; RN

o o

ASITY, ISLAMABAD

PROVISIONAL CERTIFICATE | Registration No.

4 D G LA

’ . This is to certify that Mr./Ms. Pl TR HEREG T SN

sy all the requirements for Primary Teaching Certificale with the

SH Code Course - Marks obtained
o .
}f\i 613  Principles of Education . /100

]

24f .+ 614  Educational Psychology — /100

i 616 School Community & Practical Arts __7 oo

¢ 617 Teaching of Urdu . 2% 100
- 618 Teaching of Mathematics , 7 /100

619 Teaching of Science and Physical Education 7% 100

.
e &:’7

NN
)Q

~#o 03

1620 Teaching of Islamiat and Social Studies - ___=7 /100

NG
IV 5

]

611 Workshop and Teaching Practice — Y /100

R

%,
<

S

He/She Kas obtained % % marks and has been placed in grade

come e o

DL
Coném?lefbfEbﬁéminaﬁons '

3U~18-9E

Wi
S aioizese
728 Date:_.

o y }.V‘i te: The Provisional Certificate is issued,’ errors and omissions excepted, as a notice only.
v - An entry appearing in it does not.in itself confer any right or privilege independently to the
U grant of a proper certificate which will be issued under the Regulations, in due course.
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Roll No.

Bannu N.W.F.P. Pakistan |
Secondary School Certificate Examination "% o

SESSION Ahixk/SUPP. 1991 : ]
THIS IS TO CERTIFY THAT Khairat Hussain 5hah -~
Son/Daughter of Ghulam Haider 3hah
and a student of D.I.Khan District.

has passed the Secondary School Certificate Examination

; of the Board of Intermediate and Secondary Education, Bannu.

22N .
Lo . . . : ' | .

P asa frivate  candidate. He/She obtained 427 Marks out of 850
.it"?’,‘ . .
Ry and has been place in Grade € |Representing Good

A
2P VA

The Candidate passed in the following subjects.

1. English 3. Is[amiyét 5. Genj;Science 7. Gen;Mathematics
2. Urdu 4. Pakistan Studies 6. Isl;Studies 8. Art.
He/She has been awarded Grade| - on the basis of internal

assessment by the Institution concerned.

Date of birth according to admission formis 'Tenth January,
Q«] « onethousand nine hundred and _ Zeventy Six (( 10-1-1976)

T i , Luric S
Asst. Secreta 2( r‘frs‘igs ificate is issued without alteration of erasure.
. ry ’3 'f (tif 1S : c__l-_ﬁ _ ! ure | Ae)cretary




S VT — S, ot e i o) emep—

; - B A

L5 & 11T

DERALALUL KLY

APPOINGAINT GQRDIER:

Consequent apaithe approval of Selection Connnifiee dhe follow ine
Male Candidute 1s hereby appointed against vicint post of PIC e sehoo!
nated against their name in BPS 7 plus usual allowances being o qm\iia]ui fresh
candidate as perexisting policy in the interest of public strvice we. from the Jawe of
taking over charge on the following terms and conditions.

. SNo. Nawie of Candidate with Father's Name Sclrools whiene posied.
[ Kharat Hussain S/O Ghulam T haider GPSC Chaby Sandsle W als
: RO DL Khan. (Addt: Posy)

TERMS & CONDITIONS: | ‘ |

o €larde reports should be submitied o all coneerned.

No pensionery benelit will be available.

Foobhe services ol the above named candidate s mode purely om wenporary hisis
& iable o lerminte s any time with o s~

ﬁlﬂ\ ‘lh"”l oS redisOn g,

I cithdidaic will produec Healith & Age certficate from the MYS conceniad,
The (»’lwml diocumdéiils mav be checked! verilicd by concerndd Board’
inrversiy thraugh DO concerned hetore handine os er chiroe

O No ' TA/DA Is altowad,

(2 RS

S
EXECUTIVE DISTRICTOFPICER
SCHOOES & TITERACY IR AN

~_ G4
Adst s\lﬁo ) lfss - Dated 14 R e 7// ;
¢ n}}\ i thu. -
o Direbitr \Umf)lx & e ey NOW P, [N ar.
2. f’lstrm Codordinatian (J'Imu IDEN NI -—
30 13Ele ’\Cumni\ Officer: 1.1 Khan,
4. "1 e “Lii/llutln ISIress/ ”L wWhnaster concerned.
S0 CRREIdE ébhteined.

)
OFRICER, ""7 a/bﬂr
'\ )it\[!.\.\‘

“\1 e 2
En'eﬂu!ive Distt: officer.
SCHOOLS & LITERACY

Dera Ismail Khe.

A Mg
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

s

Service Appeal No. 1294/2015 .
Khairat Hussain VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

I. That the Service Appeal is nol maintainable and incompetent in the eyes of law in its
present lor.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.
3. That the appellant has got no cause of action or locus standi to file the instant appeal.

when there is provision for Review under Rule 3 of Appeal Rules, 1986.
4. That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.
That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

wh

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

7. That the appellant has not come to Honourabie Courl with clean hands.

8. That the KPK Service Tribunal has no jurisdiction 10 entertain the instant petition in its
present form.

9. That the appeai has been mis-oriented. mis-constructed and mistakenly drawn and is

. mcompetent in its present frame and context. and is liable lor Rejection.

10. That the appeal is weak having no lorce. fabricated. fictitious. based on ill will. malatide
motives and having no legal footings in the eyes of law. ’

L1 That the present service appeal is not maintainable in its present form and jurisdiction of
this. Honourable Service Tribunal is barred by the Section 23 of IKhyber
Pakhtunkhwa Rules 1974 ~According to which no Tribunal shall entertain any appeal in
which the matter direcily or substantially has already been linally decided by a Court /

“Tribunal of compelent jurisdiction™. .
12. That the recommendations of the Committee constituted in light of direction of this
. Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. FHence the appeal is badly time barred as well as barred
by leeches.
3. That the proceeding with the instant appeal would be a {utile exercise and just wastage of
the precious time of this honourable Tribunal.
14. That as stated in the objections supra. the appeal is berefi of cause of action and is liable
for dismissal.

Objection on Facts

I Para pertains to the address of parties hence need no comments.

2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2007. Alier completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12635-973 dated
02.07.2007. The name ol appellant does not reflect in the said appointment order.

i The appellant is one of the 1613 illegal terminated teachers.His scrvices along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

. Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DEKhan Benchand Honourable High Court suspended




3.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

k. On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

). :
iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrnight reinstatement of appellant and others
remanded / sent back case of the appellant and similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report 1o this Honourable Tribunal. The name of
the appellant retlects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the imptementation of the order dated
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality (annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted. strongly denied. The appellant was appointed as schoo! teacher

without observing all the codal formalities. The appointment of the appellant was
illegal. out of turn without performing all the pre-requisites which are necessary and
com.puisory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justified. bonafide. based on real fegal facts and in the interest
of government and the public at large. ‘

Incorrect/not admitted, intensely denied. In year 2008 Mr. IsrarUlah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the itlegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. "I"henAappelIanl and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has’

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as. “initial recruitment to the posts which do not fall witﬁin the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service 1ribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letier accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondeﬁls cannot be declared against the law on any ground
whatsoever bul the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badty time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been fi nally decided by a Court /
Tribunal of competent jurisdiction™.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
Justification andin the light of Judgment onService Tribunalin service appeal No.
140772010 decided on 27.10.2011. There is no prepense malic in fact and malice in law

against the appellant.

o

Incorrect / not admitted, vehemently refuted. The report of commiitee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




comimittee comes to the conclusion that the appointments of thé appellants were illegal
and irregular in the light of Rule 102) of APT 1989 (annexure I).
Incorrect / not admitted, hotijf denied. The élppel-la-ﬁts were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders. The termination orders were issued in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, tﬁe
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances

Incorrect / not admitted heatedly denied. 1t is clear crystal from the judgment dated

14.03.2012 in EP No. 34/2012 the termination orders were produced before the

Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appeliant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER: )

Itis, therefore, most humbly prayed that on acceptance ol these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

Elementary & Secondary Education Departmeht

" SegpeFty
Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

Director

Khyber Pakhtunkhwa Peshawar — D§e®T, '5\*5’?’\.20“

4

District Education Officer
’ era Ismail Khan




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No, /2% "/Lufj/ :

- S o |
W»ﬁn‘*%/—ﬁM—Q/w ‘V Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.




BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR .
-7 o

Service Appeal No. "WV),O/J" .
/(j\ﬂn’? IL /{bbja/}q \ Government of KPK

Authority

[ District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DiKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKKhan Bench on my behalt in connection with submission of

para wise comments and till the deciston of the service appeal.

District-Education Officer (M/F)
Dera Ismail Khan :




