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1BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
PESHAWAR

Appeal No. 387/2016

Date of Institution ... 25.03.2016

Date of Decision 11.01.2019

Muhammad Naeem son of Muhammad Yaseen Awan Teacher G.P.S Dheri 
Baghbanan, Peshawar R/0 House No. 7, Jehangir Gulber No. 2, Peshawar.

... (Appellant)

VERSUS

Secretary Elementary & Secondary Education, Peshawar and 3 others.
... (Respondents)

MR. AAMIR SHAHZAD MALIK, 
Advocate. For appellant

MR. HAMID FAROOQ DURRANI, CHAIRMAN' :*
'4a

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The appellant is essentially aggrieved of the order dated 19.06.20 l^^passed by

District Education Officer (Male) Peshawar, whereby, he was removed from service

on account of absence.

It is the case of appellant that he was appointed on 12.09.1989 as PST in the

respondent department' and during the course of his service he applied for leave

available to his credit. He was, therefore, allowed the requisite leave for two years

(540 days on half pay) and (190 days without pay). At the relevant time he was

serving as PST at Government Primary School No. 1, Dheri Baghbanan Peshawar.

Upon expiry >of leave period, the appellant once again appliea for its extension for

one year which was accorded till 01.09.2014 as Ex-Pakistan leave. Yet again, 

extension in leave was sought by the appellant which was declined. He was served
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with a show cause notice by the competent authority in reply whereof it was

contended that immediate resumption of duty was beyond the control of appellant as

he was abroad. On 28.03.2017, another notice was sent to the appellant requiring his

resumption of duty as he was absent since 01.09.2014. Subsequently, notice of
) absence was published in Daily Mashriq on 15.5.2015, wherein, the appellant was

required to attend to his duty within 15 days. Proceedings thereafter were taken

against the appellant who was removed from service vide order dated 19.06.2015 • s

I have heard learned counsel for the appellant whose main emphasis was on2.

the count that the appellant was not allowed leave as per his entitlement; therefore,

the proceedings taken against him in absentia were not legally warranted. In the said

regard he referred to a departmental representation submitted by the appellant which

remained un-responded.

It is evident from the record that a departmental representation against the3.

impugned order of 19.06.2015 was submitted by the appellant on 26.11.2015 which
1

was much delayed and was brought beyond four months. On the other hand, the

purported departmental representation against non-extension of his leave was

submitted by the appellant which bore the date as 01.12.2015. This representation

appears to be an afterthought as it was purportedly submitted about six months after

the appellant was removed from service. The submission of departmental appeal

against order dated 19.06.2015 also seems to be fabricated one in view of the

contents of memorandum of appeal wherein it was clearly admitted that the

appellant was away from the country at the relevant time.

For what has been stated above, it can be safely held that the departmental 

appeal of the appellant was hopelessly barred by time, therefore, the Service Appeal 

^in hand is without any merit warranting its admission for regular hearing. The
A. ^

is hereby dismissed in limine. It is also pertinent to note that the proceedings of

4.

same

s
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preliminary hearing in the instant matter were being deferred/adjoumed upon the

requests of appellant/counsel since 24.10.2017.

File be consigned to the record room.

\

(T-
(HAMID FAROOQ DURRANI) 

CHAIRMAN

ANNOUNCED
11.01.2019
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08.10.2018 Neither appellant nor his counsel present, however, 

Mr. Irfan Hussain, Advocate is claiming himself as relative of 

appellant and made a request for adjournment. !

Since the case is pending . since 24.1.2017 for 

preliminary hearing as such very last chance is given to 

appellant and his counsel. Case to come up for preliminary 

hearing on 26.11.2018 before S.B. \

. ^
tRtt&man

t .

26.11.2018 Counsel for the appellant present. States that learned 

senior counsel for the appellant is busy before the 

Hon’ble High Court, therefore, requests for adjournment. 

The instant appeal pertains to the year, 2015 and on more 

than 10 occasions the matter was adjourned upon the 

request of the appellant/learned counsel at the stage of 

preliminary hearing. Adjourned to 27.11.2018 for 

preliminary hearing before S.B.

•A

\

\
/

A
\

27.1 1.2018 Appellant absent. Learned counsel for the appell uit 

present. Relative of the appellant present and stated that the 

appellant is abroad in Canada. The appellant has filed the 

present service appeal being aggrieved against the order dated 

19.06.2015 whereby he was removed from service on the 

ground of absence from duty. One of the prayer of the 

appellant in the present service appeal is his reinstatement in 

service but he himself is abroad in Canada. Relative of the 

appellant seeks time. Adjourn. To come up for preliminary 

hearing on 11.01.2019 before S.B.

Member
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'''’"^Counsel for'tKe’''^pellant present and seeks adjournment. 
Adjourned. To come up for preliminary hearing on 08.05.2018 

before S.B.

20.04.2018

(Ahnjtad Hassan) 
. Member

08.05.2018^-^^.' The Tribunal is non-functional d^e^^toTretirement of our 

Hon’ble Chairman. Therefore, the case is adjourned. To 

come up for same on 04.07.2018. 4-
Reader

04.07.2018 Counsel for the petitioner present and seeks 

adjournment. Adjourned. To come up for preliminary 

hearing on 29.08.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Member

29.08,2018 None present on behalf of the appellant. Adjourned. 

To come up for preliminary hearing on 08.10.2018 before

S.B.

(Muhammad Amin Khan Kundi) 
Member

L
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Counsel for the appellant present and seeks 

adjournment. Adjourned, 'fo come ,up for preliminary hearing 

on 16.02.2018 before S.B.

19.01.2018

<
I

\\7

Member (I'l)

Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary 

hearing on 02.03.2018 before S.B.

16.02.2018
I

(Muhammad Amin Khan Kundi) 
Member (J)

Counsel for. the appellant present and requested for 

‘ adjournment. Adjourned. To come up for preliminary hearing on 

29.03.2018 before S.B.

02.03.2018

(Muhammaci Amin Khan Kundi) 
Member

Counsel for the appellant present and seeks adjournment. ' 

Adjourned. To come up for preliminary hearing on 20.04.2018
29.03.2018

\ ;

before S.B.

f

(Ahmad Hassan) 
Member
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13.11.2017 Appellant in person present and requested for 

adjournment due to non availability of learned counsel. 

Adjourned. To come up for preliminary hearing on 

04.12.2017 before S.B.

I

i

t

(Gul Zeb Knan) 
Member

04.12.2017 Junior counsel for the appellant present and seeks 

adjournment due to non availability of his senior counsel. 

Adjourned. To come up for preliminary hearing on 

29.12.2017 before S.B.

(Gul Zebman) 
Member (E)

I
-i,
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29.12.2017 Counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for preliminary hearing on 

19.01.2018 before S.B.

(Gul Zeb^han) 
Member (E)

A,'• ' -*4,'

s V*
•v ■■



'N.

None present for the appellant. Addl. AG for the 

respondents present. Notice be issued to the appellant and his 

counsel. To come up for reply and arguments on restoration 

application on 11.07.2017 before S.B.

r^?i.05.2017

(Ahmao Hassan) 
Member

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Assistant AG for the respondents also present. Arguments on 

application for restoration of appeal heard. Record reveals that the 

service appeal was dismissed in default on 29.12.2016 whereas the 

appellant has submitted application for restoration of appeal on 

09.01.2016 meaning thereby that the restoration application is well 

within time. , • .

‘ Keeping in view the arguments advance on both sides 1 accept 

the application for restoration of appeal and restore the appeal. To come 

up for preliminary hearing on^411®.2017 before S.B.

11.07.2017

1

1

(Muhammad Amin Khan Kundi) 
Member

j

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents also present. 

Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for preliminary 

hearing on 13.11.2017 before S.B. ^

24.10.2017

;

(Muhammad Amin Khan Kundi) 
Member

/
.;'V,
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:/ • !■■ 0/ I ,27.02,2017/ Counsel for appellant present and seeks: adjpurnrnent. Adjourned 

for preliminary hearing to ^8.03,2017 before §.B. _____
t I
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(ASHFAQuWj)
.MEMBER .
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Counsel for the appellant and Mr. Raham Taj, APQ alpngwitli 
Addl. AG for respondents present. Representative of the respppdent- 

department subrnitted reply on restoration application^vyhich is placed 

on fiR; To come up for preliminary hearing pn 20.04.2017 before 

S3.

28.03.2017
. « J
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(AHMADmASSAN) 
^ - " MEMBER- ^
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Clerk lo counsel for the pcljlipner and Addl. AG for the 

respondents present. Clerk to counsel for the appellant requested for 
adjournment. To come up for. reply and arguments on restoration 

application on 23.05.2017 before S.B. ; ■

20.04.2017 .:■

ll

i.*
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i (Muhammad Amin Khan’.Kundi) 
Member
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Form- A%-
s

FORM OF ORDER SHEET
Court of

.Appeal's Restoration Application No. 5/2017

Order or other proceedings with signature of judge or MagistrateDateoforder • 
Proceedings

S.No.

321

The application for restoration of appeal No. 387/'20i6 

submitted by Mr. Muhammad Naeem through Aarnir Shshr.ud 

Malik Advocate may be entered in the relevant register and put 

up to the Court for proper order please.

09.01.2017
1

CpA
EGISTIIAR r

This restoration application is entrusted to S. Benpl: to 

be put up there on 2- 4 —£> / ^

2

' {. ;:'nd
GHA! AN

Counsel for the appellant present. Notices be issued
1 to

to the respondents. Record of original appeal be also 

requisitioned. To come up for reply and arguments on 

27.02.2017 before S.B. ■

24.01.2017

Cha^^nan
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR.

M?' lS

CMNd:- /2DI7
In

/05a
Service Appeal Nn:- 387/2DIB No.

O
S>aSt<3

Muhammad Naeem S/o Muhammad Yaseen Awan, 
Teacher Government Primary School, Dehri 
Baghbanan, Peshawar, R/o House No 07, Jehangir 

Gulberg No 2, Peshawar.
Petitioner

'Versus

1. Secretary Elementary Education & Secondary 

Education, Peshawar

2, Director Elementary & Secondary Education 

Peshawar.

District Education Officer (Male), Peshawar.3.

4. Deputy Education Officer (Male), Peshawar, GT 

Road, Peshawar.
............................... Respondents

APPLICATION FOR RESTORATION/RE-

ADMISSION OF ABOVE TITLED SERVICE

APPEAL NO 387/2016 WHICH WAS

DISMISSED IN DEFAULT FOR NON

PROSECUTION ON 29/12/2016



r
■-i

f
Respectfully Sheweth:

Petitioner very humbly submit as under:-

]. That the above titled Service Appeal has been pending 

adjudication before this Honourable Tribunal ^vhich 

was dismissed in default for non prosecution on 

29/12/2016. (Copy of appeal alongwith dismissal 

order are attached).

2. That the order of dismissal in default dated 29/12/2016 

is liable to be set aside on the following grounds, 

which is as under:-

Grounds:-

A. That the clerk of the counsel had noted wrong date of 

hearing due to which appellant as well as counsel 

could not appeared before the Honourable Tribunal on 

fixed date of hearing, which resulted into dismissal of 

appeal in defaidt for non prosecution.

B. That the absence of the appellant as well as counsel is 

not intentional or willful, but due to the reasons 

mentioned above.

C. That appellant when attended this Honourable 

Tribunal on the wrong noted date at that time

• •
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/

appellant astonished to know that the appeal of the 

appellant is dismissed in default for non prosecution. 

Hence appellant filed the application immediately, 

which is well within time.

D. That it is cardinal principal of justice that '‘law leaver 

in favour adjudication an merit and technicalities of 

law should be avoided when it maker a stumbling block- 

in the way of substantial justice.

E. That this Honourable Tribunal got complete and 

effective jurisdiction upon the instant matter.

It is, therefore, prayed that on 

acceptance of this application, the Honourable 

Tribunal may kindly be set aside the order of 

dismissal in default dated 29/12/2016 and to re­

admit/restore the above titled appeal and decide it 

its own merit
on

701/2017Dated ApplicAnt/Appellant

Through:-
Aamir Si 
Advoe:^

H^d Malik 
igh Court,

Pes ar
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BEFORE THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA. PESHAWAR.

CMNq;- m\i
n
Service Appeal Ne:- 387/2DIB

'VersusMuhammad Naeem Secretary Elementary
Education & Secondary 

Education, Peshawar & 

others
.......Petitioner

^ ^ ^ ^^ ^ ^ <>■

Respondent

AFFIDAVIT

1, Muhammad Naeem S/o Muhammad Yaseen Awan

Teacher Government Primary School, Dehri Baghbanan

Peshawar, R/o House No 07, Jehangir Gulberg No 2, Peshawar,

do hereby solemnly affirm and declare on oatlj that the

contents of this accompanying Restoration are true and

correct to the best of my knowledge and belief and nothing

has been, concealed from this Honourable Tribunal.

V . da
Ideratlfied b DEPONENT 

CNIC No:-

^miraShaTizad Malik 

Adv0c^e High Court, 
'Peshawar. ‘^rresTEte'

•/77'
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None is present for the appellant. Called time and 

again but none appeared on behalf of the appellant. The 

court time is about to over.

29.1-2.2016

In view of the above the appeal is dismissed for want 

of prosecution. File be consigned to the record room.

ANNOUNCED
29.12.2016

I
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06.10.2016 Mr. Irfan Hussain, Junior to counsel for the appellant present and .

. stated that learned senior counsel for the appellant being ill is not available 

today before the court and requested for adjournment. Request accepted. To ‘ 

come up for preliminary hearing on 20.10.2016 before S.B.

V
i

4

(PIR I ^KHSH SHAH) 
‘MEMBER

20.10.2016 Appellant in person present and requested for adjournment as his 

counsel is not in attendance today. Request accepted. To come up for 
preliminary hearing on 14.11.2016 before S.B. ^

(ABDUL LATIF) 
MEMBER

14.11.2016 Counsel for the appellant has sent request for 

adjournment. To come up for preliminary hearing on 

01.12.2016 before S.B.

Agent of counsel for the appellant present. Seeks 

adjournment as counsel for the appellant is. not in 

attendance. Adjourned for preliminary hearing to 

29.12.2016 before S.B.

01.12.2016

Cha^mian

\
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None for the appellant present. The appeM be relisted for09.08.2016

01.09.2016.

i.

/

Clerk to counsel- for the appellant present. Requested 

for adjournment. To come up for preliminary hearing on

01.09.2016

20.9.2016 before S.B.

Member

Counsel for the appellant present and requested for20.09.2016

adjournment. Adjournment granted. To come up for preliminary

hearing on 06.10.2016.

• 1

i
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l!I -'^'"'ISione f present ''fo'r'''''-*’appellant. Notice be issued to 

appellant/counsel for the appellant for preliminary hearing for 
29.0^2016 before S.B. J

19.05.2016mtk .

i'
-W.li*»sfem

iili
Member1 •

P'K-
i
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I 29.6.2016 Agent of counsel for the appellant present. Counsel for 

the appellant is stated busy before the august Peshawar

/High Court. Seeks adjournment. Adjourned for preliminary
I
j hearing to 19.07.2016 before S.B.

51^
M.
■f

.r
%
li? f

Ch^man

f
P-f
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Hi:
I 19.07.2016 Junior to counsel for the appellant present and requested for 

adjournment. To come up for preliminary hearing on 27.07.2016.
t
*I:1--
if

MemberE.W: . '
It
P

■fit 27.07.2016 Counsel for the appellant present. Seeks 

adjournment. Adjourned for preliminary hearing to 

09.08.2016 before S.B.

i
li •
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y
■s^FORM OF ORDER SHEET ; r

I yi'
Court of r'.'

.f‘v:^«7/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
Vi. tr.

321

11.04.20161 The appeal of Mr. Muhammad Naeerh resubmitted 

today, by Mr. Aamir Shahzad Malik Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

{

i.i

\
: ■

REGISTRAR
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

V

r':

A
i MANCH

;

r, ■ ■

«■ Junior to counsel for appellant present. 

Counsel for the appellant was shitivd to have gone to 

perform Umra. Seeks adjourpir*’>mt. 'Adjourned tor 

preliminary hearing to 19.05.2016 hefee S'.B.

2'6.4.2016^.

3
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The appeal of Mr. Muhammad Naeem son of Muhammad Yaseen Awan Teacher GPS Dehri Baghban 

received to-day i.e. on 25.03.2016 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Index of the appeal is unsigned which may be got signed by the appellant.
2- In the memo of appeal places have been left blank which may be filled up. ^

1

• \

3- Annexures of the appeal may be attested.-/
4- Annexures of the appeal may be flagged.
5- Copy of appointment order mentioned in para-1 of the memo of appeal (Annexure-A) is not 

attached with the appeal which may be placed on iti/
6- Copies of leave sanctioned orders and show cause notices mentioned in the memo of 

appeal are not attached with the appeal which may be placed on it.^^
■ 7- Copy of letter dated 28.3.2015 mentioned in para-8 of the memo^of appeaMs not attached 

with the appeal which may be placed on it.
'8* Copy of cutting of news paper mentioned in para-para-9 of the memo of appeal is not 

attached with the appeal which may be placed on it.

I

r
I / .

' bV

> '

ys.T,

Dt. ^.5^7372016

REGISTRAR - 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Aam^r Shehzad Malik Adv. Pesh.

' ^ J c-

f,

I

\
V
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BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA, PESHAWAR

Mohammad Naeem 

VERSUS
Secretary Elementary Education and others

INDEX

PageAnnexureDescription of DocumentsS.No
1-8Memo of appeal
9Affidavit2.
10Addresses of parties3.
11Office order of DEO (M) Peshawar, dated 

30//11/1993
A4.

12-26Other Documents5.
27Office order of DEO (M) Peshawar, dated 

06/03/2012
B6.

28CApplication for extension7.
29-34DDepartmental Appeal

Office order of DEO (M) Peshawar, dated 

19/06/2015

8.
35E9.

36-40Departmental representation before DEO F10.
(M)

41-45Power of Attorney11.
46CNIC12.
47Wakalat Nama13.

AppellantDated: 25/03/2016
Through

7.AAMIR SHEHZAD MALIK
Advocate, High Court, Peshawar, 

Cell No. 0315-9959548
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Benrie® Tpi&i

o
Mohammad Naeem Son of Muhammad Yaseen Awan

Teacher Government Primary School Dehri Baghbanan 

Peshawar, R/o House No. 7, Jehangir Gulberg No. 2,- 

Peshawar.

Appellant

VERSUSr
1. Secretary Elementary Education and Secondary Education 

Peshawar.

2. Director Elementary Education and Secondary Education 

Peshawar.

3. District Education Officer (MALE) Peshawar

4. Deputy Education Officer (MALE) Peshawar GT Road, 

Peshawar

........Respondents

SERVICE APPEAL UNDER SECTION 4 0¥Tffe

KpK- service tribunal act. 1974. AGAINST THE

IMPUGNED ORDER NO. 2225 -31 DATED

19/06/2015 OF DISTRICT EDUCATION OFFICER

(MALE) PESHAWAR. WHEREBY APPELLANT

WAS REMOVED FROM SERVICE ON THE
1/

GROUND OF UN AUTHORIZED ABSENCE AND
A«-su©n3i{iccl 80-i^ 
ea4 AUedit INACTION OfSf HIS DEPARTMENTAL APPEAL

TILL DATE.

L ■>
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PRAYER INAPPEAL:-

IT IS HUMBLY PRAYED THAT ON

ACCEPTANCE OF THIS SERVICE APPEAL.
THE IMPUGNED ORDER NO. 2225-31 DATED

19/06/2015 MAY KINDLY BE SET ASIDE AND

THE APPELLANT MAY KINDI.Y BE

REINSTATED INTO SERVICE OR THE

IMPUGNED ORDER DATED 19/06/201^ MAY

KINDLY BE MODIFIED / CONVERTED AND

THE APPELLANT MAY KINDLY BE

COMPULSORY RETIRED FROM SERVICE.

Respectfully Submitted,

Facts leading to the filling of present representation are as 

following:-

1. That the appellant was appointed on 12/09/1989 as PST 

in education Department of Province of Khyber 

Pakhtunkhwa and served the department almost for 26 

years. 0 ^ ^
v/

2. That the appellant being entitled for leave, applied to 

the competent authority for grant of leave, which was 

duly sanctioned on 06/03/2012 for period two years:- 

From 16/02/2012 to 26/09/2013 (540 days on half pay) 

From 27/09/2012 to 05/04/2014 (,190'days without pay) 

It would be important to mention here that at the time 

of sanction of leave, the appellant was discharging his

duties as PST, Government Primary School No. 1,

Dehri Baghbanan Peshawar. ^ .
y" -

.c.
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3. That on expiry of the aforesaid leave period i.e. 

05/04/2014, the appellant once again applied to the 

competent authority for extension of leave period for 

one year without pay under the Beneficial Provision of 

KPK (NWFP) Civil Servant Revised leave Rules, 1981.

4. That the competent authority under the KPK (NWFP) 

Civil Servant Revised Leave Rules, 1981 initially 

allowed the application of the appellant, however, later 

on leave period was extended only till September, 

2014 as ex-Pakistan Leave.

5. That after the expiry of ex-Pakistan Leave period, the 

appellant once again applied to the competent authority 

and reiterated his request put forth through his 

application for further extension in leave without pay. It 

would be worth mentioning that appellant has served 

the department for more than twenty years and under 

the KPK (NWFP) Civil Servant Revised Leave Rules, 

1981 he is fully entitled for extension of leave period 

without pay.

Extraordinary Leave (Leave Without Pay)—(1) 

Extraordinary Leave may be granted on any ground up- 

to maximum period of five year at a time, provided that 

the Civil Servant to whom such leave has been granted 

in continuous service for a period of not less than ten 

years. In\case a civil servant has not completed then ten 

year of continuous service, Extraordinary Leave 

without pay for a maximum period of two year may be



iv:

granted at the discretion' of the leave sanctioning 

authority.

(2) The maximum period of Extraordinary Leave 

without pay combined with leave on full pay and 

leave on half pay shall be subject to the limit of 5 

years prescribed in FR-18 i.e. the maximum 

period of Extraordinary Leave without pay that 

would be admissible to a civil servant who has 

tendered continuous service for a period of not 

less than 10 years shall be 5 years less the period 

of leave on full pay and half pay so combined. 

Extraordinary Leave may be granted 

retrospectively in lieu of absence without leave. 

(Emphasis provided).

(3)

6. That the appellant was again se'rved with show cause 

notice by the competent authority and he dully filed his 

reply on 14/12/2014, vide diary No. 2735 and 

communicated to the department for extention in leave 

to which he was legally entitled, and showed his resolve 

that he will resume duties immediately after his return, 

as at that time resuming duty was beyond his control.

7. That again the department kept num over the issue, and 

did not bother to either intimate the appellant regarding 

allowing or rejection of his request. Elowever, the 

department on 28/03/2015 once again served one other 

notice of absence from duty since 01/09/2014 on the 

appellant.



8. That the appellant duly responded to the said notice and 

requested for extenson in leave by giving specific date 

i.e. 25/06/2015 as his ticket was due on that date and 

reiterated his commitment of resuming his duty from 

the very next date of his arrival in Pakistan. (Copy of 

letter dated 28/03/2015 and reply is annexed).

9. That to utter shock and dismay of the appellant, inspite 

of all this coirespondence / diligence, District 

Education Officer (MALE) Peshawar, published 

absence from duty notice in Daily Mashriq on 

15/05/2015, and conveyed to the appellant to appeared 

before him within 15 days of publication of absence 

from duty notice and in case of failure, the appellant 

will be dismissed from service! (Copy of newspaper 

dated 15/05/2015 is annexed).

That this action of District Education Officer 

(MALE) Peshawar, is in utter violation of KPK Civil 

Servant Act, 1973, KPK (NWFP) Civil Servant Revised 

Leave Rule, 1981 and Khyber Pakhtunkhwa E&D 

Rules 2011.

10.

That the appellant has intimated the education
'7department that he has more than 20 years of' service 

and under the law as mentioned in the proceeding 

paraghaphs, he is legally entitled to avail leave without 

pay upto 5 years, and from the last one year, he is/ 

continuously informing the department that he shal| 

treated in accordance with law, which is his inalienable,^

11.
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right and appearing on such a short notice is beyond his 

control as the appellant has confirmed ticked on 

25/06/2015.

That despite of the above atrocities, appellant 

filed the departmental appeal / representation in respect 

of refusal of leave to your kind self, which is still 

pending before your good self, in which parawise 

comments was asked from District Education Officer

12.

(MALE) Peshawar. f(uy^ />

That before waiting for decision on the aforesaid 

departmental appeal, District Education Officer 

(MALE) Peshawar, removed the appellant from service 

through the impugned order No. 2225-31 dated

19/06/2015. 
nfUziis

That the appellant not duly informed in this 

respect and the appellant was came into knowledge of 

the impugned order few days ago from office inquired 

upon decision over his first departmental appeal and it 

was verbally told that the District Education Officer 

(MALE) Peshawar, mentioned the factum of impugned 

order of removal from service of the appellant in his 

comments.

13.

14.

15. That the irhpugned order is totally illegal and 

negating the valuable rights of the appellant, as the 

appellant had served the department for almost 26 years 

and is entitled for some leniency and the first



♦
representation of the appellant was still pending 

adjudication but the impugned order-was passed in 

haste and arbitrary manner and liable to be set aside.

That without prejudice to the above, but in 

addition thereto, the appellant has statutory protection 

under the law, and his absence should not be. construed 

as willful as he was duly granted leave without pay time 

to time and is entitled for the same.

16.

That the appellant was condemned unheard and 

no chance of personal hearing was given to the 

appellant before passing the impugned order and 

similarly no inquiry was conducted in respect of * 

allegations leveled against him, hence the impugned 

order is liable to be set aside.

17.

That propriety, fair play and justice demands that 

appellant should be reinstated on the service or 

otherwise give the benefits of compulsory retirement.

18.

That against the impugned order of removal 

appeal has also filed a departmental appeal dated 

/ //X- /zdj/rupon which no decision whatsoever was
' T

given / communicated to the appellant till date, hence 

this service appeal has been filed. (Copy of 

departmental appeal is attached herewith)^^^ .

19.
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It is humbly prayed that on acceptance of this 

service appeal, the impugned order No. 2225-31 dated 

19/06/2015 may kindly be set aside and the appellant 

may kindly be reinstated into service or the impugned 

order dated 19/06/201^ may kindly be modified / 

converted and the appellant may kindly be compulsory 

retired from service.

Appellant

Through

AAMIR SHEHZAD MALIK
Advocate, High Court, 
Peshawar.
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Mohammad Naeem

VERSUS

Secretary Elementary Education and others

AFFIDAVIT
I, Masood Ahmad S/o Furqan Ahmad RVo Akhtar Lodge

Banker Street, Gulberg No. 2, Peshawar, (Attorney), do

hereby solemnly affirm and declare on oath that all the

contents of instant SERVICE APPEAL are true and correct

to the best of my knowledge and belief and nothing has been

concealed or misstated from this Honourable Court.

/\- 

DEPONENT
'Cr

w
-'SRI/

3 m

•

■'A

' i
¥■

<
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Mohammad Naeem

VERSUS

Secretary Elementary Education and others

ADDRESSES OF PARTIES
APPELLANT:-

Mohammad Naeem Son of Muhammad Yaseen Awan 

Teacher Government Primary School Dehri Baghbanan 

Peshawar, R/o House No. 7, Jehangir Gulberg No. 2, 

Peshawar.

RESPONDENTS:-

1. Secretary Elementary Education and Secondary Education 

Peshawar.

2. Director Elementary Education and Secondary Education 

Peshawar.

3. District Education Officer (MALE) Peshawar

4. Deputy Education Officer (MALE) Peshawar GT Road, 

Peshawar

[

;

Appellant
Shahiad Ma\iVHanwf

Through ' HighCou

AAMI^HEHZAD MALIK

Advocate, High Court, 
Peshawar.

.4
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Pay FIXAT5DN PROFORMA UNDER 
PAY SCALES RULES lQQ-i-
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Modified Pay Scale

Revised Pay Seal©
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: -I*
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/ o
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Leave

Allocation of period 
of leave on average 

pay upto four 
months for which 

leave salary is 
debitable to another 

Government

Signature and 
designation of the 

bead of the office or 
other attesting 

officer in attestation 
of columns 1 to 8

Reason of 
termination 

(such as 
promotion, 
transfer, 

dismissal, 
etc).

Reference to any 
recorded punishment 

or censure, or 
reward or praise 

of the Government 
Servant.

Date of 
termination 
of appoint­

ment

Signature of 
the head of the 
office or other 
attesting officer

Natu­
re and 
dura­
tion

Signature of 
the bead of the 
office or other 
attesting officer

of
leave
taken Per­

iod
Government 

to which 
dehitable
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CFFICF, OF THE EXECUTIVE DFSTRIGT OFFICFR ELEM:J & SEC: EPU: PFSH:

GRANT OF LEAVE

li;:. . Khyber Pakhtunkhwa Governmenl servants revised leave rules 19« 1
iw^ ^ SrlS?R rrf ^ ■" Muhammad Naeem, PSTCI o No. 1 Dehn Baghbanan Peshawar as under:

1. EARNED LEAVE.

. Sv

• m--

'te'
From 16/03/2012 

. ^ ' From 27/09/2012
to ,26/09/2013 
to 05/04/2014

(540) days on hall'Fay. - 
(190) days wilhoul j^iy.

1. Necessary entry to this effect should made in his Service Book.
2. On die expiry ol leave he is likely to resume his duty on the same 

Station and post from where he proceeds on leave.

Mr
■■ '■

Wr

EXECUTIVE DISTRICT OFFICER, 
ELEM: & SEC: EDU: PESMAWAr!

0.38 /Dated Peshawar / "T 
Copy of the above is forwarded to the:- , '

1. District Accounts Olticer Peshawar.
2 Deputy District Officer (Male) Primary Peshawar alonuwith Service Book 
w/r his letter No.409dated 20-e2-20F2 ■ - £. '

,^3. Teacher concerned. i

No..$~^3^"-^NEndst:
' /2012.

■m?r-
District Oflicer (Male) 

. (E&S) Education Pejfh^ar.

S/r-

■ 'M:

t
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fr

Assistant Sub Divisional Education Officer 
(E & S Education) circle Cantt: Peshawar 

°3ted: 07/03/2014
To

The Sub Divisional Education Officer 
(Male) primary Peshawar

miUCAimtEOR imi-NSurn m , n^,r LL’A VF.

Enclosed find herewith 
Baghbanan No. 1
necessary action please.

an application in respect of Mr. 
which is self explanatory. Forwarded

Muhammad Naeem SPST of GPS Dheri 
tc you along with service book in original for

A

4'Fahim Jan

Assistant Sub Divisional Education Officer 
(E & S Education) circle Cantt: PeshaWar

;■

i
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To,

Director
Elel^entary and Secondary 
Education/Appellate Authority 
Province of Khyber Pakhtunkhwa 
Peshawar

; r

Subject: - DEPARTMENTAL REPRESENTATION UNDER THEit' 

ENABLING PROVISIONS OF THE KHYBER 

PAKHTUNKHWA CIVIL SERVANT ACT, 1973 AGAINST 

THE IMPUGNED ORDER NO 2225-31 DATED 19-6-2015 

OF DISTRICT EDUCATION OFFICER (MALE) PESHAWAR, 

WHEREBY APPELLANT WAS REMOVED FROM SERVICE 

ON THE GROUND OF UN-AUTHORIZED ABSENCE

If

U:-

II"
lit;;:

I?I;'
B

PRAYER:-

i;: It is humbly prayed that on acceptance of this department 

appeal/representation, the impugned order No 2225-31 

dated 19-06-2015 may kindly be set aside and the Appellant 

may kindly be reinstated into service or the impugned 

order dated 19-06-2016 may kindly be modified/converted 

and the Appellant may'kindly be compulsory retired frdin

it-
f.

ife ■■ , 
- >-

; ..

I.'-'

service.V-.

ReshectfuUv submitted:- ■j

Facts leading to the filing of present representation 

following:-

I,» are as

1) That the Appellant was appointed on 12-09-1989 as PST In 

Education Department bf Province of Khyber Pakhtunkhwa ahd
r :

served the department almost for 26 years.



Be i

entitled for leave, applied to the

which was duly
\ That the Appellant being

authority for grant of leave
2)

competent
sanctioned on 06-03-2012 for period two years;-

/

16-02-2012 to 26-09-2013 (540 days on half pay) 

27-09-2012 to 05-04-2014 (190 days without pay)

here that at the time of 

discharging his duties as 

School No 1, Dehri Baghbanan

From

ri- From

It would be important to mention 

sanction of leave, the Appellant was 

PST, Government Primary 

Peshawar

ff
S-

II:
ft. That on expiry of the afore said leave period i.e. OS-fM-lOH, 

the Appellant once again applied to the competent authonty 

fo, extension of leave period for one year vrithout pay under 

the beneficial provisions of KPK (NWFP) Civil Servant Revised

^1'11; 3)P':
if

g.7

t Leave Rules, 1981.

That the 

Servant 

application
extended only till 1^^ September, 2014 as

II
te'-'

the KPK (NWFP) Civilcompetent authority under 

Revised Leave Rules, 1981

of the Appellant, however, later on

4) initially allowed the 

leave period 

ex-Pakistan

I
i
i mi-ft 0'- was

leave.
im I leave period, theW: of ex-Pakistan

: Appellant once again applied to the competent authori|r and

forth through his application- for

That after the expiry5)
MI

reiterated his reqdest;put
further extension in leave without pay. it would bejwotth 

mentioning that Appellant has served the department <o, more 

than twenty years and under the KPKitNWFP) Civil fcrvan 

Revised Leave Rules, 1:981 he is fully entitled for extension of

leave period without pay.

■#

..3I
|l

Im .4
mr.U.Ii. without pay)-(l) Bstrairdinai^Extraordinary Lelve (Leave

be orahted-on .__
ti^e; provided that the

I
any omimd uo-to maximum oferiod of 

civil ^^prvant tb whonQ
.. Iv) leave, may

five years at a
■

<

1
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\

iuch leave has been granted in continuous servirp fnr a periotl 
jf not less than ten years. In case a civil servant has ncft 
dompteted ten years of continuous service, extraordinary leave 

v^ithout ' pay for 'a rnaximum period of two years may be 

granted at the discretion of the leave sanctioning authority.
(2) The maximum period of extraordinary leave without pay

it
combined with leave on full pay and leave on half pay shall be
subject to the limit of 5 years prescribed in FR-18, i.e. the 

maximum period of extraordinary leave without pay that would 

be admissible to a civil servant who has rendered

•'.V'

continuous
service for a period of not less than 10 years shall be 5 years 

less the period of leave on full pay and leave on half pay so 

combined.
mr

m
(3) Extraordinary leave may be granted retrospectively in lieu 

of absence without leave. (Emphasis Provided).

That the Appellant was again served with Show Cause Notice 

by the competent authority and he duly filed his reply on 19^'' 

December, 2014 vide diary No 2735 and communicated to the 

department for extension in leave to which he 

entitled, and showed his resolve that he will 
immediately after his return, as at that time resuming duty

ty

Was beyond his control.

6)

pfewm
was legally 

resume duties
mmr.

i
T|iat again the department kept mum over the issue, and did 

nbt bother to either intirhate the appellant regarding allowinj 
o)- rejection of his request. However, the department on 28“^ 

Aferch, 2015 once again served one other notice of, absenci 
ffem duty since 1“ Septeifiber, 2014 on the Appellant.

7)
W-.m-U

mi-

1
|?1

i

That the Appellant duly responded8) to the said notice and
v;

requested for extension in leave by giving specific date i 
2^ June. 2015 

reiterated

i.ej

as his ticket was due on that date and 

his commitment of resuming his duty from the very

J



V next day of his arrival in Pakistan. (Copy of letter dated dated 

28'^ March, 2015 and reply is annexed).

That to ufeer shock and dismay of the Appellant, inspite of all 

this correspondence/diligence, District Education Officer 

(Male) Peshawar, published absence from duty notice in Daily 

Mashr-iq on 15-05-2015 and conveyed to the Appellant to 

appeared before him within 15 days of publication of absence (■ 

from duty notice and in case of failure, the Appellant will be 

dismissed from service. (Copy of newspaper dated 15-5-2015 is 

annexed).

9)

i

/

That this action of District Education Officer (Male), Peshawar 

is in utter violation of KPK Civil Servant Act 1973, KPK (NWFP) 

Civil Servant Revised Leave Rule, 1981 and Khyber 

Pakhtunkhwa E6tD Rules, 2011.

10)i
um
: r--

That the Appellant has intimated the education department 

that he has more than 20 years of service and under the law as 

mentioned in the preceding paragraphs, he is legally entitled 

to avail leave without pay up-to 5 years. And from the last one 

year, he is continuously informing the department that he shall 

treated in accordance with law, which is his inalienable right 

arid appearing on such a short notice is beyond his control as 

^ tfie Appellant has confirmed ticked on 25-06-2015.

11)

m
A'

i&■

»■

Wi.m:
'v

12) That despite of the above, atrocities. Appellant filed th^ 

departmental appeal/representation in respect of refusal oi 

leave to your kind self, which is still pending before your good 

self, in which para-wise comments was asked from District 

Education Officer (Male),. Peshawar.

1;'

That before waiting for decision on the aforesaid departmental 

appeal, the District Education Officer (Male) Peshawar
13)

i

a



\ removed the Appellant from 

order No 2225-31 dated 19-06-2015.

That the Appellant not duly informed in this respect and the 

Appellant was came into knowledge of the impugned;ordpr few 

days ago from office inquired upon decision over hi^ first

departmental appeal and it was verbally told that tliie District 

Education Officer (Male), Peshawar

impugned order of removal from service of the Appellant in his 

comments. ^ I

service through the impugned

j t.

:
Sv'. S'

14)

ite-mi 
*

mentioned the factium of

R:

I; 15) That the impugned order is totally illegal and negating the 

valuable rights of the Appellant, as the Appellant had served 

the department for almost 26

leniency and the first representation of the Appellant 

pending adjudication but the impugned order 

haste and arbitrary manners and liable to be

iHki,:

years and is entitled for some

was still 

was passed in 

set aside.

1
m

^ •m.
16) That without prejudice to the above, but in addition thereto, 

the Appellant has statutory protection under the 

absence should not be construed

»•

W- law and his 

as willful as he was duly 

granted leave without pay time to time and is entitled for theI same.

17) That the Appellant was condemned unheard and no chance of
personal hearing was given to the Appellant before passing the 

impugned order and similarly no inquiry was conducted in 

respect of allegations levelled against him, hence the
impugned order is liabel to be set aside.

18) That propriety, fair play and justice demands 

should be reinstated
that Appellant 

or otherwise give theon the service 

benefits of compulsory retirement.



It is humbly prayed that on acceptance of this 

department appeal/representation, the impugned order No 2225-31
\

r/!
[•

f i ■ dated 19-06-2015 may kindly be set aside and the Appellant may kindly 

li; , be reinstated into service or the impugned order dated 19-06-2016 

* may kindly be modified/converted and the Appellant may kindly be
M:P'fe' compulsory retired from service.Mi

Yours Truly )

ftm
(MUHAMMAD NAEEM) 
Primary School Teacher 
Government Primary School 
Dehry Baghbanan Peshawar 
R/0 House No 7, Jehangir, 
Gulberg No 2, Peshawar 
CNIC # 17301-1600595-6

mmm
m ■mmlif 

p
Dated:-26-11-2015

s

mH:
ii'lem
(-K

t

u

■
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) PESHAWAR.
'7

NOTIFiCATION:-
1. WHEREAS: Mr. Muhammad Naeem PST GPS Dheri Baghbanan Peshawar was preceded against 

under Khyber Pkahtunkhwa Govt:Servant ( Efficiencey & Disciplinery ) Rules 2011 for the 

charge of Absence from duty from 01/09/2014 .

2. AND WHEREAS:- Show Cause Notice was served upon the accused Mr.Muhammad Naeem PST 

,GPS Dheri Baghbanan Peshawar through SDEO(M) Peshawar Vide No.5104 dated:05/ll/2014.

3. AND WHEREAS:- In his reply received on 16/04/2015 he admitted the charge and requested

that he may be garnted leave with effect from 01/09/2014 to 28/02/2015 which was regrated 

vide this office No.5105 dated 05/11/2014. *

4. AND WHEARAS the said Mr.Muhammad Naeem, PST Goverment Primary School Dheri
Baghbanan Peshawar was called for personal hearing on 21/02/2015 through SDEO(Male) 
Peshawar vide No.4705 dated 19/02/2015, but he not appeared for personal hearing on the 

said date. '
5. AND WHEREAS absence notice was served upon Mr. Muhammad Naeem PST, under register 

Post at his home address date:28/03/2015 but he did not report for duty.

6. AND WHEREAS:- Absent Notice was served upon the accused Mr.Muhammad Naeem PST,GPS 

Dheri Baghbanan through Daily Mashriq dated:15/05/2015.to attend the office and explain his 

absence period but he has not attented the duty.

7. AND WHEREAS:- The competent Authority ,District Education Officer (Male) Peshawar after 

having considered the charges ,evidence on record and facts of the case of the view that the 

charges of willfull absence from duty against the official concerned have been proved.

8. NOW THEREFORE, In exercise of the Powers conferred under Rules-4 (b) iii of Khyber 
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, 1 the competent 
Authority District Education Officer (Male) Peshawar is pleased to impose major penalty of " 
Removal from Service " upon Mr. Muhammad Naeem ,PST GPS Dheri Baghbanan Peshawar 
with immediate effect. The period of his absence with effect from 01/09/2014 till date is 
hereby treated as unauthorized absence from duty without pay .

I

/ \

n, ./f Sharif Gul) 

i^5;J^^fstrict Education Officer 
^g^°^(Male)Pehawar.

V/
/2015./ Date:Endst No.

Copy forwarded to the :-
1. Accountant Genral Khyber Pakhtunkhwa Peshawar.
2. PS to Secretary E& SED Khyber Pkahtunkhwa Peshawar.
3. PA to Director E&SE Khyber Pakhtunkhwa Peshawar.
4. Sub Divisoonal Eductaion Officer (Male) Peshawar with the remarks that necessary entry to this 

effect should be made in his service book. The pay and allowances for the period as mentioned
above may be recoverd from the official concerned and deposit into government treasury under 
intimation to this office.

5. ASDEO{Male) Circel concerned.
6. PA to District Education Officer (male) Peshawar.
7. Officeial Concerned. Ik

Y Dy:District Education Officer 

^^(IVlale) Pes^^AA/ar.
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Director Elementary & Secondary Education/Appellate Authority,

Province of Khyber Pakhtunkhawa,

Peshawar.

DEPARTMENTAL REPRESENTATION UNDER THE ENABLING

PROVISIONS OF THE KHYBER PAKHTUNKHWA CIVIL SERVANT

ACT. 1973 AGAINST AN ORDER WHEREBY THF, APPFJ.T.ANT I fJvf

WITHOUT PAY HAS NOT BEEN EXTENDED AND HF HAS SERVED

WITH NOTICE OF ABSENCE FROM DUTY WITH DIRECTION TO

APPEAR BEFORE DISTRICT EDUCATION OFFICF.R fMAIUV
(■

PESHAWAR AND IN CASE OF HIS FAILURE TO APPEAR. THE
APPELLANT WILL BE DISMISSED FROM SERVICE.

PRAYER:

On acceptance of the present Representation, the order regarding absence from 

duty be withdrawn and the Appellant leave should be extended till 25'^ June, 2015.

Respectfully Submitted,

Facts leading to the filing of present Representation are as following:-

1. That the Appellant is an employee of Education Department of province of 

Khyber Pakhtunkhawa and serving in the department for the last more than 

two decades.
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2. That the Appellant being entitled for leave, applied to the competent 

authority for grant of leave which was duly sanctioned on 06.03.2012 for 

period of two years:-

From 16.03.2012 to 26.09.2013 (540 days oh half pay)

From 27.09.2012 to 05.04.2014 (190 days without pay)

It would be important to mention that at the time of sanction of leave, the 

Appellant was discharging his duties as PST, Government Primary School 

No. 1, Dehri Baghbanan, Peshawar.

3. That on expiry of the afore-said leave period i.e. 05.04.2014 , the Appellant 

onee again applied to the competent authority for extension of leave period 

for one year without pay under the beneficial provisions of K.P.K 

(N.W.F.P) Civil Servant Revised Leave Rules, 1981,

4. That the Competent Authority under the K.P.K (N.W.F.P) Civil Servant 

Revised Leave Rules, 1981 initially allowed the application of the 

Appellant, however, later on, leave period was extended only till P‘ 

September, 2014 as ex-Pakistan Leave.

5. That after the expiry of ex-Pakistan leave period, the Appellant once again 

applied to the Competent Authority and reiterated his request put forth 

through his application for further extension in leave without pay. It would , 

be worth mentioning that Appellant has served the department for more than 

twenty^ars and under the K.P.K (N.W.F.P) Civil Servant Revised Leave 

Rules, 1981 he is fully entitled for extension of leave period without pay.
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Extraordinary Leave (Leave without pay) ^(l)Extraordinarv 

leave may be granted on any ground upto maximum period of Five

years at a time: provided that the civil servant to whom such leave has

been granted has been in continuous service for a period of, not less

than ten years. In case a civil servant has not completed ten years of 

continuous service, extraordinary leave without pay for a maximum 

period of two years may be granted at the discretion of the leave 

sanctioning authority.

(2) The maximum period of extraordinary leave without pay 

combined with leave on full pay and leave on half pay shall be subject 

to the limit of 5 years prescribed in FR-18, i.e. the maximum period of 

extraordinary leave without pay that would be admissible to a civil 

servant who has rendered continuous service for a period of not less 

than 10 years shall be 5 years less the period of leave on full pay and 

leave on half pay so combined.

(3) Extraordinary leave may be granted retrospectively in lieu of

absence without leave. (Emphasis Provided).

6. That the Appellant was again served with Show Cause notice by the 

competent authority and he duly filed his reply on 19“' December, 2014 vide 

Dairy No 2735 and communicated to the department for extension in leave 

to which he was legally entitled, and showed his resolve that he will resume
duties immediately after his return, as at that time resuming duty was beyond 

his control.
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7. That again the department kept mum over the issue, and did not bother to 

either intimate the appellant regarding allowing or rejection of his request. 

However, the Department on 28.03.2015 once again served one other notice 

of absence from duty since H’, September, 2014 on the Appellant.

8. That the Appellant duly responded to the said notice and requested for 

extension in leave by giving specific date i.e.25“' June, 2015 as his ticket was 

due on that date and reiterated his commitment of resuming his duty from 

the very next day of his arrival in Pakistan.

Copy of letter dated 28"’ March, 2015 and reply are annexed

9. That to utter shock and dismay of the Appellant, inspite of all this 

correspondence/diligence, District Education Officer (MALE) Peshawar, 

published absence from duty notice in daily Mashriq on 15"' May, 2015 and 

conveyed to the Appellant to appear before him within 15 days of 

publication of absence from duty notice and in case of failure, the Appellant 
will be dismissed from service.

Copy of newspaper dated 15'^ May, 2015 is annexed

10. That this action of District Education Officer (MALE) Peshawar is in utter 

violation of K.P.K Civil Servant Acts, 1973, K.P.K (N.W.F.P) Civil Servant 

Revised Leave Rules, 1981 and Khyber Pakhtunkhawa E& D Rules, 2011.

11. That the Appellant has intimated the education department that he has 

than 20 years of service and under the law as mentioned in the preceding 

paragraphs, he is legally entitled to avail leave without pay Upto 5 years. 

And from the last one year, he is continuously informing the department that

more
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he shall be treated in accordance with law which is his inalienable right and 

appearing on such a short notice is beyond his control as the. Appellant has 

confirmed ticked on 25* June, 2015.

12. That without prejudice to the above but in addition thereto, the Appellant 

has statutory protection under the law and his absence should not be 

construed as wilful as he was duly granted leave without pay and he is fully 

entitled for extension of the same till 25* June, 2015.

13. That propriety, fair play and justice demands that Appellant should be 

extended leave as stated above.

In wake of the above submissions, it is very humbly prayed that the 

Appellant request be accepted and his leave should be extended till 25* June, 
2015.

/I

YOURS HUMBLY,iV

Muhammad Naeem 

Primary School Teacher, 

Government Primary School, 

Dhery Baghbanan, Peshawar

:

Through■
Authorised Representative,

Masood Ahmad,
CNIC No:1730115845545
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SPECIAL POWER OF ATTORNEY FOR SERVICE TRIBUNAL PROCEEDINGS

I, Muhammad Naeem son of Muhammad Yaseen Awan resident of

House No 7, Jehangir Gulberg No 2, Peshawar (Pakistan), donear

hereby solemnly affirm and declare on Oath that I am intending to file 

service appeal titled as *‘Muhamnnad Naeem...Versus...Director 

Elementary and Secondary Education KPK and others” in respect of 

order of removal from my services before the Honourable Service 

Tribunal, Khyber Pakhtunkhwa Peshawar, now I am going abroad for 

some domestic affairs in nature future; thereforeTTdolieiiby'appoint” 

and authorized Mr. Masood Ahmad S/0 Furqan Ahmad R/0 Akhtar 

Lodge Banker Street, Gulberg No 2, Peshawar to be my Special 

Attorney in my name and on my behalf in respect of above noted 

appeal to do the following acts and deeds:-
^ • 4

1. To file the instant 

Affidavits
service appeal, Replies, Rejoinder, 

Reviews from the Tribunal up-to the august 
Supreme Court of Pakistan and give/take oath on my behalf in 

all these legal proceedings.

To give statement in evidence, to engage Counsel, produced/ ’ 

exhibit documents on my behalf, sign on Affidavits etc on my 

behalf and to do each and every acts and deeds as and when 

required in above noted appeal and to sign/triump impress 

my^behalf in above noted appeal.

2.

on
t
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3. To appear on each and every date before the Tribunal and to

represent me before the said Tribunal.

4. To settle up the matter in hand on my behalf.

And to do each and every acts and deeds, which are essential for 

the proceedings of the above noted appeal on my behalf.

Whatever, acts and deeds done by the Special Attorney would be 

deemed as my acts and deeds and I would be responsible for the 

Hence, set my hands and signed on the Special Power of Attorney in 

presence of marginal witnesses.

same.

I

EXECUTANT SPECIAL ATTORNEY

Muhammad Naee 

CNIC # 17301-1600595-5
Masood Ahmad 
CNIC # 17301-1^45^5

WITNESS NO 1 '
~ f ~tr’ ~ ^ jy ^, ~~

MuinB'm'rn^4_ ^AhSaJ^
CNIC # 7730/- GXSf?U^0~ 7

WITNESS NO 2

CNIC # /?3o/-59sr^^9^-.r/
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