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14.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Counsel for the appellant 

seeks adjournment. To come up for arguments tomorrow i.e. 

on 15.12.2017 before the D.B.

\

CHAIRMANMEMBER

15.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Arguments heard and 

record perused.

■iVide our detailed judgment of today, in connected 

service appeal No^ 640/2015, entitled 

Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar and others”, this appeal is also 

Parties are left to bear their own costs. File be 

consigned to the record room.
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dismissed.

MEMBER

ANNOUNCED
15.12.2017
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Counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG for the respondent present. The Hon'ble Member is on leave, 

therefore, case to come for reply on 15/11/2017 before SB.

21/8/2017

15.11.2017 Clerk of counsel for the appellant and Addl. AG for 

the respondents present. Rejoinder submitted. The learned 

counsel for the appellant is not in attendance. Seeks 

adjournment. To come up for arguments on 30.11.2017 

before the D.B.

Member Chairman

30.11.2017 Appellant in person and Addl: AG for respondents 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments on 

14.12.2017 before D.B.

Member
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15.08.2016 Agent to counsel!for the appellant and Mr. Muhammad 

Adee! Butt, \dditional AG for respondents present. Rejoinder 

not submitted and requested for furthei- time to file rejoinder, 

jro come up for rejoinder and arguments on —
f)efore D.B. ^
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22.12.2016 • Appellant in person and Additional AG for the respondents present.
. ■ I !

Rejoinder not submitted. Appellant requested for adjournment due to non- : 

availability of his counsel. Adjourned. To ctfoe up for rejoinder and 

arguments on 10.05j2017 before D.B.i

(ASHFAQUE TAJ)
memIber

(Mu: AD5 irna:
m;I

1
i:
IW ■
jp - ^

s

:!•

m
-j

•t

?'ii
.rT..5Sv..'' • .w.t3

10.05.2017 . ">j~-Counsel for fheeappellant and Asst: AG for respondents

;__,present2 Coufisel forvAhef ap^llant requested for time to file

rejoinder. To come up for rejoindefon 21.08.2017 before D.B.
:
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A)nAf\ ifo.iA (Muhammad Amin Khan Kundi) 

.. Member
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Counsel for the appellant and Mr., Daud Jan, Supdt. alongwith 

AddI: A.G for respondents present. Requested for adjournment. To 

come up for written reply/comments on 10.02.2016 before S.B.

12.11.2015;
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,1; Counsel for the appellant and Mr. Daud Jan, Supdt. AddI: A.G 

for respondents present. Written reply not submitted. Requested for \ 

further adjournment. Last opportunity granted. To come up for 

written reply/comrqents on'25.4:2016 before S.B.

10.02.2016,pi
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Agent of counsel for the appellant and Mr. Daud Jan,- 

Head Clerk alongwith Addl. AG for the respondents present.
-', ji

Written reply, by respondents No. 3, 4 & 5 submitte4r Learned 
T ' ■ ,y»v , ....

Addl. AG relies on the same on behalf of respondents No. 1 &

2. The appeal is assigned to D.B for rejoinder and final

hearing for 15.08.2016.

25.4.2016••
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4 28.07.2015 Counsel for the appellant present. Learned counsel for the 

appellant requested for adjournment as he has not annexed the de^ion
: f

of the Hon'ble High Court passed in Writ Petition furnished by the|Mv
'It"

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

5 11.08.2015 Agent of counsel for the appellant present. Learned counsel for 

the appellant is stated busy before the august Supreme Court of 

Pakistan. Appellant shall submit copy of Writ Petition within a week in 

office where-after the appeal shall be posted for preliminary hearing for 

■ 25.8.2015 before S.B.

^manCh4

Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as 

Community School Teacher and later on his services regularized on 

the basis of judgment of the High Court passed in writ petition No. 

263 of 201 read with judgment in No. 2265-P/2032. Tiiat the services 

of appellant were regularized on the basis of order dated 30.8.2013 

with effect from 1.9.2013 while he was entitled to regularization of 

the services with effect from the date of appointment. That the 

appellant preferred departmental appeal on 27.2.2015 which was 

not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including 

regularization of his services with effect from the date of 

appointment.

25.08.2015 i
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Points urged need consideration. Adiriit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 12.11.2015 before S.B.
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■e% Form- A
I
■s FORM OF ORDER SHEET

Co u rtf of

660/2015. Case No.
a

Order or other proceedings with signature of judge or MagistrateDate of order? 
Proceedings!’

S.No.

31 2 r-.

The appeal of Mr. Muhammad Raz Khan presented 

today by Mr. Ghualm Nabi Klhan Advocate, may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order.

16.06.2015,1

\

REGISTRAR
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon J) .

j

•.i
:£

MANCHi-
TV

3 23.06.20X5 None present for appellant. Adjourned to 28.7.2015 for 

preliminary hearing before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2015

Muhammad Raz Khan APPELLANT

VER/U/

Government of Kliyber Paklitunkliwa 
Through Secretary Education, & Others RESPONDENTS

INDEX

9E^a0essm-^ ^cscr^)tion of documents
«.*'.\*V** v*.

Ser^ce Appeal 1-41.
Affidavit2. 5
Copy of the Appointment Letter of the Appellant 63. ”A”
Copy of Closing Letter4. “B” 7
Copy of letter of Respondent No. 5 85.
Copy of Re-Appointment letter “D” 9-116.
Copy of Departmental Appeal “E” 12-147.
Copies of letter/documents of FATA Secretariat 
& Central Government

“F to 
F/3”

15-228.

Wakalatnama9.

Appellant
Through:

(GhuTam Nabi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
CeU No.0300-5845943

&

(Mia^i^i^n^^Shah) 

Barrister, PeshawarDated /y/06/2015

■ mm

Q



• V
1

. y

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

i@r?ico Tribi2^Service Appeal No. /2015

Muhammad Raz Klian Son of Zarghun Shah 
PST GPS Din Muhammad,
Mohmand Agency........................................ APPELLANT

V E R / U /

Government of Kliyber Paklitunkliwa 
Through Secretary Education, Peshawar

1.

Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

2.

3. Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

Agency Education Officer Mohmand Agency at Ghallanai,4.

Secretary Social Sector Department,
FATA Secretmat, Warsak Road, Peshawar

5.

RESPONDENTS

Under Section 4 of Khyber 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

Against The Order Of Respondent no.4 dated

30.08.2013, Whereby The Appellant Has Been Re­

appointed At His Post With Effect From

01.09.2013 Instead Of From The Date Of His

Initial Appointment i.e. 06.03.2003.

Prayer

On acceptance of this Appeal the concerned 

respondents may please be directed to give effect to the
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appointment of the appellant from 06,03,2003 instead 

of re-appointing him on 30,08,2013.

Respectfully Sheweth:-
That the appellant was appointed on 06.03.2003 at the Post of PST at 

Community School GPS Din Muhammad, at Mohmand Agency. 

(Copy of the Appointment letter is attached herewith as Aimexure

1.

“A”).

That the Appellant has been serving*on the above said post till 

31.12.2010, whereafter the services of the Appellant were terminated 

on closure of all Community Schools. (Copy of termination letter is 

attached herewith as amiexure “B”).

2:.

3 •
That as post of the appellant was a Project Post, however, later on it

was shifted to the Regular Budget and because of the struggle of the
%

appellant and his colleagues they were re-appointed by respondent 

No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the 

letter of respondent No.5 alongwith appointment letter issued by 

respondent No.4 are attached as herewith as annexures “C” & “D”).

3.

That being aggrieved of the above noted re-appointment instead of 

regularizing tlie services of tlie appellant from the date of his original 

appointment the appellant filed a Departmental Appeal before 

respondent No.3 on 27.02.2015, however, no heed whatsoever was 

paid to the said Depaitmental Appeal. (Copy of the Departmental 

Appeal is attached herewith as annexure “E”).

4.

That the regularization of the appellant alongwith his colleagues were 

made after a long process canied on in the FATA secretariat and the
5.
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Central Govermiient. (Copies of the said documents are attached as 

annexures “F to F/3”).

6. That the appellant having no other remedy now approaches this 
Hon’ble Tribunal on the following grounds amongst the others:-

ee^ctJHrs:-

That the issuance of re-appointment letter instead of regulai izing the 

services of tlie appellant from the date of liis initial appointment is 

illegal, unlawful, without autliority as well as based on the malafide 

intentions.

A.

That the appellant is eligible to be regulai ized on his service from the 

date of his initial appointment i.e. 06.03.2003 instead of the date 

mentioned in tlie re-appointment letter i.e. 01.09.2013.

B.

That the malafide of the respondents is very much cleai* from the fact 

that tlien tlie posts of Community Schools were shifted to the Regular 

Budget instead of regularizing the appellant on the said post they 

terminated the appellant just to give benefit to tlieir own blue eyed 

persons, however, after a long struggle the appellant and his 

colleagues were able to get regularization letter whereby again tliey 

were treated for giving effect of their regularization from 01.09.2013.

C.

That even in the settled areas as well as the FATA area thousands ofD.

Civil Servants have been regularized and it has cleaily been 

mentioned tlierein that it should be considered tliat they have been 

appointed on the Regular Basis.

That even tlie Apex Courts in the similar cases have been pleased to 

accept the Writ Petitions, whereby the regulation was sought from the 

date of initial appointment.

E.
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That the appellant is eligible to be regularized from the date of initial 

appointment and the regularization of liis semce given effect from 

01.09.2013 is an act illegal/unlawful lat the pait of the concerned 

respondents.

F.

It is, therefore, respectfully prayed that on acceptance of this 

appeal the concerned respondents may please be directed to give 

effect to the regularization of service of the appellant from the date of 

his initial appointment i.e. 06.03.2003 instead of the date of 

mentioned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit in tlie circumstances of 

the case may also very graciously be granted to the appellant.

Through:

(Ghuram Nabi Khan) 
Advocate,
Supreme Court of Pakistan 

. B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
CellNo.0300-5845943

&

(MiaffTjjSrhnial Shah) 
BarristerTPesBawarDated /06/2015

€£i2TSrS€ATEs-

Certified that as per instnictions of my client no such Service Appeal 

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on 

the subject matter.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2015

Muhammad Raz Khan APPELLANT

VERSUS

Govermnent of Kliyber Pakhtunkhwa 
Through Secretary Education, & Others RESPONDENTS

AFFIDAVIT
I, Muhammad Raz Khan Son of Zarghun Shah PST GPS Din 

Muhammad, Mohmand Agency, do hereby solemnly affirm and declare 

on oath that the contents of the accompanying Service Appeal are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

*

Identified by: NENT

(Ghiflani Nabi Khan)
Advocate, Peshawar
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. _ ‘ upon the rccommciKhKi

UNulu a cs arc here l,y a|,poi,Ual ajjainst l-TC I'o.sl.s in Ihc coninun.ity schools uiula- mesiln 
spccial.ilcvclopmcnl packaijc in Kliwai/.ai / liaizai inacccs.sihic areas in UPS. 7 plu.s Usual 
allouanccs a.s ailinissihlc nnilcr llic rules on conlracl base for Ihc projccl pcriorl in Ihc 
schools noted iiv-uinsi their names with immediate criccl. -

on

S.// Name ol camliilale willi Fattier name School where appointed '

'Mohammad Shah S/0 Musa Yar Khan 
Munir Khan S/0 Ali RchmaiV •
Noor Ullah Khan S/0 MulSram Khan 
Dawood Shah S/0 Sadrud'Din 
Qadar Khan S/0 Shah Jehan 
Syyar Khan S/0 Amir Zada'Khan 
Ajmal Khan S/0 Pir Ghutam 
Faaal-l- Subhan S/0 Abdul Lalif 
Mohammad Israr S/0 MirZada Khan 
Abdul Samad S/0 Mohammad Ratici 
Abdul Malik-S/0 Feroz KJi 
Basliir Ahmad S/0 Said Ak 
Sliad Ali Khan S/0 Masliam Khan 
Saadullah S/0 Haji Dawa Jan 
Nazir Gul S/0 Nawab KJiaii 
Zauta Khan S/0 KJian Syed 
Tajawal KJian S/0 Fazal Mohammad 
Ahmad Khan S/0 Niaz Din 
Hazvav Shah S/0 Sahib Jamal - 
Ali Akbar S/0 HozriU Mohamniad 
Sajjad S/0 Khanzad Gul 
Sultan Mohammad S/0 Haji Mohammad Shah 
Halccm Khan S/0 Zarif Khan 
Samar Ahmad S/0 Ahmad Gul 
Daftar Klian S/0 Mohammad Akbar 
Khaista Zar S/0 Ihsanullah

C.S Bad Manai Ghafoor 
C.S Sham Shah YousarKhan

2
3 • Do4

C.S Shah Mir Kore Khan Abad5
Do6

C.S B.admanai Culzar 
C.S Ghair Dhand Akram 
C.S Manzari Cheena Fat|ir 
C.S.Badmanai Ghafoor 
C.S Lakhkar Killi Gul Wali 
C.S Landi Shah Zarin 
C.S Lakhkar Kili Gul Wali 
C.S Bad Manai Gul Zar 
C.S MamaZai Sekandar

7
S
0
•10
11 an
12 ram
13
14
15 DoI(> C.S Manzari Cheena Shinwari 

C.S Jarobai Fazal 
C.S Masti Kore Gulab 
■C.S Kung Mchrab Gul 
C.S Delia Jewara- Naik Mohd ■
C.S Kung Mchrab Gul 
C.S Khan Baig-Korc Ija/al 

Do
C.S Kuzu Kass Ghulam Bashir 
C.S Khan Baig Kore Fazlai Manan 
C.S Khan Baig Kore Fazlai- Mannan

17 ■
IS
•107

20 -
21 •
22
23
24
25
26 .

nakimKltuiun.D))*
' Mtiliimiul \i\ K llmlliiiiui

I't'lU Nc\l jMjIC

. *

r

.

i
J
4



, .J \

N;^‘ ui C;i(Kli(hitc with i'allicrs Nan'ic ^ ' 

Saddar
School where AppoiiUcd

C.S Maim K\^r^U\~h\7,;riJ^, 
,C.S \ara Khcl Maji Madar 
C.S Muhi Khcl 'I'oora Taiii^i Ayub

■ Do
C .S Shakar Khcl Kli:i[ani Ian

Do
C.S U^hazado khcl I';

■ Do
C.S Abdul Khcl Miiigar M.Aiiiin 

. Do
C.S Sana Khcl Yatiub 

■ 1^0
C.S Abdul Khcl Saced (Jllah 

Do
C.S Malina Malik
C.S kaiikar Killi M.Farid Ulhih 
C.SDagKiliiSycdQahar 
C.S Masli Korc Masahib Khan 
C.S Zoor Killi 
C.S Lakhka Killi Faiz Ali

r'.
22 ^ Mir Zainan Khan

Saflaj S/u Maiiboob KJiaii 
Mohammad NasccrS/0 Ghani Ki 
Asai Khan S/0 Saidan Kl

7:i
■74 ■ . 
75*
7() •;

Kin' .
,, -lan •
l-iyiizKlKinS/OBuilimiKh;,,,
Ajmal Klian S/O Hiinriilhil,- 
Dai-Wiiish KIkui S/o GuI Said 
Muslala Kluni S/0 Wasil Kli
y-irShah S/0 Rahil.Shall 
Shall Bad Shah S/0 Hu^ral Bad Sliah 
Mohaniiiiad l lazoorS/0 Hazrat Bad SI 
Siihbal Shah S/0 Amir Khisro
IhsaiiUllahS/OGulAlam 
Kiraiiial Shah S/0 MushararShah 
L^^wod Shah S/0 Salman Shah
ha^lai Dayan S/0 Sadrud Din
Muzalar Khan S/0 Zaman Khan

nil ‘ a/O Mirza IJakccni Sadrud Din
I ^ ousal Khan S/0 Syed Rahman

Abdul Mahk, S/0 Said Mohammad Shah

/ .

77
7S
79 irooqan .SO .
81
82

KillS3
84
8.5 ;
80 .

; T IRM.s/CONDrrii^n^.: —
1:- The appointments of the Teachers 

wthout any hotlcc/assianing any reasons

““''r ncri...

made on (cmporaiy basis and liable to lonninalion 

from ihc

arc

Agency Surgeon Mohmand
t':'T 3:

, /
5?. •

(HAJI GUL RAHMAN) 
Agency Education Officer 

Mohmand Agency at Ghallanai.Endst No. 4993- SORQr. ^ , —Datcd.__0(3 704/2003
Copy of the above is forwai^d^dl^thc;. "

, Director of Education,FATA.NWFR.Pcshawar
.3 Snev GI'^Manai vv/r his oflicc
A ' Asst -P^n Agency at Ghallanai.

. Asstt.I ohlical Agcnl(Uppcr Mohmand)al Ghallanai.
Agency Accounts Officer,Mohnwnd A

Clerk in local office. '
7-97 Candidates concerned.

1

nicnio.-No.as cited.

, 5,
gcncyaiGhallanai;

M(5li,iwiu(ABcntya/0li.ll.i..i.

Af^cy EdiicalZil

• . llakiinKlwn(n,|:.0)
; Moliiiwnd Agency jiiilialbnai

\

»1..k.
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FATA SECRETARIATV

W/ ■! '
Social Sactors Department

arsak
I •

Road Peshawar
i;

'
■ ;i''

Notificatifin
N-«sSDZCSTMHni/ The Governor Khyber Pakhtunkhwa i 
the . Competent Aiithority has been pleased

saainst ‘-''S regular posts of
^ .(^ -<) :n phased manner at the respective Agencies & FRs, purely 

Ijasis in accordance with the existing recruitment criteria but in relaxation of upper 

.. age limit with Immediate effect as ;;pecified below
. ■ -v^iJ

i

in his capacity as ; 
to approve the re-appointment of

on merit - .I '1
f;

; T-v’.;

(

.....

v*.

"■ School Teachers^ shall .be considered for ^
.L appcinirnent against tnei raguiar vacant posts of 'PST fBS 7^ aff-^r 
ad.u.^tme,nt of local qualified :eachers. - ■ ^ v-

, 3. The sea'ices of the !

0. fhe respeoiive Cornmunlty Sciiools 
regular schools and
bemads..

1

- .•
1

4*

i ■

un-qualified teachers shall be dispensed with; ■ t

at;;"-
k.-I I:

students^would be'shrfted to^ rearby. 
no fun-her recruitment of Community Schobi teachers vviH 'THt

;iI
I : : I '

■ I ■i
i i

?ec^3ta^y;"^T.:i:r■;
Social Sectors Department,T'.'ikTigt’: 
FATA Secretariat, Peshawar i 'ri;-'.

I .‘1':
I;
i
It :

LHdst.No .Even Dated Peshaiwarthe 11/05/701? '
.'Mi:;;

Copy forwarded to,.the;-:
Arik!^l^'°?®TTT'I^AberFaKMunkhwaPeshawl •
Adpi. Accountant General (PR) Sub Office Peshawar t 

o. Director Education: FATA, Peshawar' h
Aii Political Agents; in FATA. i ■ ;

■ 5. DCp Peshawar. Koh^pBannu, Lakk^ D.I.Khan &Tank
■ - - A ^1"Offi^zer, concerned 

Agency Education Officer in FATA A
• ^ pf to FATA Peshawar. ,

in pito I ! Department, FATA Secretariat'
10.PS to Secretaiy:P&D,|FATA Secretariat, Peshawar.,

• I
i; ■yi

;
T,

i > •11. : .

b2. •'-1:
• r: : j - -

u
4.-v'.-

L ■■ •:
* .. /.

i.Tv-i.'-'
i .

.Peshawar.

imilr- r

S^t'On OWicar (Edu) SSD 
FATA Secretariat, Peshawar
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I J;

li' To-i
! ’ /

The Director of Education (FATA) 

FATA Secretariat,
Warsnk Road, Peshawar.

'i

i

;1I ;

!■ •niKA ----EUJij—_IHK APPKi.LANlDI •'»* AUrMUF^jJlAJU—
inrr:iii.AUl/ATI_(lN--------- r7v,.,..n'N r
kioMOAiir oi' ms i m I-N i

Svihjeei: OK:
■

i

!
i

i
1

Respect fuUy SubiniUccI:
.4 !

advertised sornc•v;-A That the Education Department Mohmand Agency 

posts including the post of PST Teachers in the year 2003.

. ^
1. :':^t! i; i;

I

for the staid post dulybeing cbgiblc/qtialincd
is documents to the concerned authority.

That the appellant 
applied and submitted his

2.' .
?

t and procedure the appellant
That after going through all the process ^

.„TC (BPS-7, on P,03.c> B»s wi.:, offo=.

the ttbove said posl for so ntany years a.td_ 

C'ircttlar wilh rei^.rtl lo ihc rcgulari/alion

iP l>,-imary/MitUlle Schottls in PATA 

Teachers by the Social Sector

3.
:

1. i

!
i

I'hat the appellant served on 

11,3.2012 when

i! I

4; of
11 \ii it'was I

i !1 ofFS’r (BFS-7)m, :*
the vacanl posls

Schools'1{

issued for the Communii>
t FATA Secretariat Peshawar.

/;
i ji was-r

•il ti Departmen
ii of1

■i f Icticr/Nolincation the process
as well

of ihc saidThat after the issuance 

regularization of all the PS 1 s 

as in all other Schools belonging to

5. started in Mohmand Agency
‘ was

»\ i' fata.;
I

of iho appcllanlIcuer wilh regard to the rcgulari/aiion ^
issued on 30.8.2013, thereby 52 leacheus

i

d'hat finally a
alongwilh other 

serving in the Project were regulan

A I •6.1

! : . PSTs was. i ;
I zed with effect from 1.9.2013.■ i• !-

•) I

•!.!

I *I

1
5

*

■:

i ;: •{
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■F r L
I

I'-~\

#
'rii'iu it will be, perlincnl Ui briuii into ihe kind nolicc ol yeur good 

that similarly regularized employees I'roni the dillereiU Sectors

r ■■ 7.
oHicc

have - been L^iven 

nppoinlmcnl nnti not with imnicdiaic olUai.

llic dale uluiilai i/-alu»M li‘»ciTeel ol' llieir le

€/*■.

't?

ihe kind nolice ol yoni' olliee!
That it will also be periineni lo bring into

PST Teachers whom were appointed alongwith the appellant
Sii'i • 1

that even

and were serving on the same 

Employment have been given 

services from the date of appointment.

Tl and conditions of the Projectterms
effect to the regularization of their

m
his appeal for the regularization of hism. \ ;rhat the appellant submits

service from the date of his appoiniincni
9. insteadi.c.

m Tit '

of 1.9.2013 on the following grounds'­ll

i'

GROUNDS:
;

That the regularization of the appellant instead of h.s date of

1.9.2013, which order is illegal,a.
i.

f appointment has been made
unlawful, without authoriiy/jurisdiction and being based on t.c

on>

1.
•:*

malafide intentions.;

i- where the regularization Act has been 

have been given 

1 not with immediate cilect.

That in the settled area 

ptessed the Civil Servants 

retrospective cilect

b. '.v n hregulai'i/aluin

aiK
■i

has been treatedthe appellant 
other Civil Servants serving in the 

other employees serving in ihc

That even in the FATA area1 t

c..1 '
discriminately, as so many

well as so many

■i!

jl
FATA area as 

Teaching Cadre
■ Teachers have been given * 

the dale of dieir
and also ihc FS’l

ion of dieir service since

■

effect of regularizationi;;

l and not from 1.9.2013.appointmen
i«-

trcaled discriminately which

ion ol Islamic

IS a
the appellant has been 

violation of Aruclc 25 of die Consiuul.on
Thatd
clear
Republic, of Pakistan, 1973.

. !

V
't. I

i

.1 ;!1
!

■ •

;.



t \

That the cicpartmcnl was obliged to treat all the Civil Servants 

heinijt on ilie same fimling et|ually ami not in a discriminate 

manner. ^1. ^ -mw-:-l Tlval when the other employees as well as llie PS'I’ 'I’eaehers have 

been i‘e}/.ulari/,ed !Vnm the dale ol appoinlment it is the rifdil ol 

the appellant that he should also be given the same beneiit as has

been given to others.

0 r.31'I

d
.1

!i
d I

ii
1

That it will be pertinent to mention in the grounds that on the Pay
mentioned therein has been

O
O'

Slip of the appellant his service 

calculated from the date ol'appointment and not Irom the dale ol
a.

■d

f i itself hasregularization which shows that the Dcparlmenl 
I ■ ■ admitted the right of the appellant of rcgulfirization of his service 

!; frqm the date of his appointment rather than from the date ot-
I I I

i' vegularlssation.

3

1

I
!

f'i
I .r

It is, therefore, humbly prayed that on acceptance of this Dcpartmcnlal .
' :>

Appeal the conceiml aulhorily may please he direeled U. eonverl the order of 

regularization of the appellant Irom the date of his regularization i.c; 1.9.2013 

to the date of his initial appoinlment on the above said post i.e.

!'
IH
dv- •7

f /
•i

-b,.'
di

1

Appellant1

9h0

\/AuX\t>.yyi(^k1;

>?.02.2015Dated:
I

QpS AW

\ i
•*4 \

i:
ii i

; ■

i
•1

5
j

t tT:d
f*

I %
I

:p-- i'

;tb:

!
1 • •<
•I

i:ii
4*.

I r. ■i t.:1 m.1.
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l ArASlVCKl lAKlAl 

inlrnstrucUiro & Coord Doparlnionl
V'/arsiik Uoad l^-shnwar.

Aden 11

i.I No 1 S/i)d 1/Dl)6 /G 
Oalod

{lo /\\ ;'i•£). V.

1. All Sccrclaiios. i'AFA SoorcUiriai.^
2. Director General Propels. i-AlA SocrclaiicU .
3 Director General. i^AiA Disaster /vphn.u/
^ Secretary. i-ATA InvesUrtenl 1 acilUaUon Aiillioruy 
li,' All Heads of Line Directorates. ! A1A Secretarial
6, Prolecl Director TARUCCl. I

pfr.\\\ AR17AT10N OF SERVI^S,:Siib]ocl'-

Dear Sir.
oiattested copies

oi the llicji'cr 

piovidc.’d tc^, tins olfiee -oi

to provider1 am directed to reqecsl you 

Matriculalion/Sccondary School Cartificatc 

CJualihcalion of those employees vmosc names 
onsvaKl subniission lo Ministry ol SAI RON tor rcr,ni*i/alion o( ilroir scr

and Cerliticale/rnKjiec'

have been
ivicesr

Neodlul may please bo lone on priority, within a lorlniciht. piease.

I

Yours laithfully.I

i
I
I

i
(Midia^iad At:) 

lAililic Isolations Ollicv.-ri

c.c1
1

V1>S lo Addilionai Chief Sociclaiy (I'A 1 A);

r

1:



FATA SECRETARIAT
DIRECTORATE OF EDUCATION 
WARSAK road PESHAWAR, P/.KISTAM 

PHOIU. 0»l \AX 0-n.)J.W?U

H o . /

Date Posh: tho / 2 0 1 3

To
iAll the Agency Education Olficers 

In FATA.. I

V.Subject:- Roaularization of Sorvlcc.

Memo;
I am directed to refer the P..blic Relations officer FATA Secretariat

Admn^ Infrastructure & Coord: Departn ent letter No.FS/59-1/956'76, dated- 

27.3.2013 on the above cited subject.

You are requested to subi iit/produce attested photo copies of all

. <.

the credentials/documenls of contract propel employees working in the offices & 

educational institutions in your respective Agencies/FRs, to this office 

immediately for onward submission to the quarter concerned please.

Deputy Director (P&D)

Endst; No.

Copy to the:-

1. Public Relation Officer, FATA Secretariat w/r to his letter Nc.quoted 
above.

2. All the Projects Directors working in Education Department FATA.

3. P.A to Director Education FATA

Deputy Director



/

• /

if

Subject; REGULARIZATION OF EMPLOYEES WORinNG IN 
FA^

Numerous applications of low paid employees, and 

delegations arguing on their behalf, have come to me during my 

last three months as Governor IChyber Pakhtunkhwa requesting 

for regularization of their services after having worked on project' 
posts for quite number of ycar^ and, importantly, being duly 

appointed through a valid process and contributing to tlic; 
satisfaction of their superiors. \

2. I had to take the following facts into consideration-
also:

Presidential Order No.13 of 1972 enunciates that' 
employees working for the'affairs of FATA would be i • 
employees of the Provincial Government of Khyber, 
Pakhtunkhwa. However, over a period of time such 
cadre have come forward which arc not available in • 
IChyber Pakhtunkhwa such as after formulation of 
district cadre from BS-1 to BS-15, correspondent 
Agency cadre with appointing authorities within 
Agency officers. Similarly the employees of Finance 
& Planning Cells in Agencies in FATA have been 
regularized under the Judgment of Peshawar High 
Court dated 17.6.2010 when they were appointed 
solely by the FATA Secretariat albeit in accordance 
with proper procedure and laws.

Similarly employees working in Community Schools, 
Model Schools have also been decided as regularized 
■by the then Governor in exercise of powers conferred 
under Presidential SRO dated 16.9.2007 which 
states that Governor as Agent to the President shall 
exercise immediate, executive authority for FATA.

1 am also cognizant of the fact that employees 
working in Population Welfare against a PSDP 
Project have also been given the status of separate 
regular cadre of-FATA on thp: basis of their lengths of 
service as well as the gr^t‘ of same status to their ' 
counterparts in the province.
Furthermore there are various sub offices/cells for 
which there- h no parallel set up in the Province 
such is SAP employees in PflsD FATA, the Directorate, 
General of Projects, EMIS Cell in Education

[iil.

liiil.

. [ivl.
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GOVERNMENT OF PAKISTAN 
. -CABINETSECRETARIAT- . 
ESTABLISHMENT DIVISION ’

I

i
A •.
I \
;5

Subject:-' .'MINUTHS OF TMIT MHETINC OF THE CAmNET SUB-
. .coMMinrrnF. on unGui.AuiZA^noN of contkact/daily :

WAGES EMPLOYEES IN THE MINISTRIES / DIVISIONS / ^- 
So'ls 3:'' ' ' ‘ "-V - ATTACHED DEPARTMENTS 7 AUTONOMOUS- BODIES/ "'-':
’ ORGANIZATIONS ETC. HELD ON 13T» MARCH 2013 AT 2.00

‘ p.M.iNlITwn establishment nivisioN. ..

V
■*

i

/
V;

t « t <: It J
t .

■j ,A meeting of the Cabinet Sub-Committee on regularization of daily

- ; '■

! \ •

wages/contract employees in tlic Ministrics/Divisions-/ Attached Departments/ .
: I , ' • ' V:^ > r'-
Autonomous Bodies/ .Organizations etc. was held on 13‘** March, 2013 in the
Committee Room of Eslablisliment Division under ,the Chairmanship of 'Syed .

‘

\\ • Khursheed Ahmad Shah, Federal Minister for Religious Affairs. Mir Hazar Khan
• Bejarani, Federal Minister for- Inter Provincial Coordination, Dr. Arbab Alamgir . 
. Khan Federal Minister for Communications, Mir Changez Khan Jamali, Federal

, Minister for Science ^ Technology; Ch. Manzoor Ahmad, Chairman, People 

Labour Bureau, also attended tlie meeting. The list of participants is enclosed. ,

*1 I -

.'I

. .-.i
'si :

I

}a ■ • . 2. [ ! It was deliberated in .tlie start of the meeting that the
' ■ f r .. - 'I M .

, contract/daily wages employees who have completed one year or cpntractual , 
■; service or 3-spells of 89^days as daily wages respectively up-till 15^03^2013 will • 
.be considered for regulari^j^on duringAls meeting. La^(^, the casM of^^e 
following -l^inistrics /. Divisions were discussed in detail. The. Ministries/

3 •

ft*;• -i

mH.- •
3''.'
U-: V -Division-wise detail of proceedings is produccd.below;->:v

• Z-Av. . .
■'3.-

-m /

' J-U ^-r

i ■■ ■

.•f' ,.v5
r. ;..*..

>:;
7- - ;

/W I-::-
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MINISTRY OF STATES AND FRONTIER REGIONS fSAFRON^

The representative oi* the Ministi-y of SAFRON presented the

f I*I

■247. ease

of rej'ularization of 1282 conlmcl / daily waj'.c.s employees of FATA Sccrclnriat 

who have served.for more than one year and wliose services arc required to be 

regularized.

I

I;'ii; I

■!■

I ;n;:'■}»
i1

i;. I2>18. It was also .informed to tlic Cabinet Sub-Committee by tlic 

representative of the Ministry of SAFRON that there arc 809 contract employees 

in Ihr- Mini.-ily tif SAl^UON uiul.-r WNIICK himi.'d in ihr AlV.hnn

Refugees Orgaiiiztion ■ who have served toi' more than one year and they liavc 

approached the Honourable Islamabad High Court. under Writ Petition 

■ Np.l3/20l2 where the Honourable High Court has directed that the petitioners'
I

case be considered by the Cabinet Sub-Committee for rcgulanztnion in light of 

the Regulariztion Policy.. .

!)SI
!;

!• 'n i’jfi I .
I\

I

I
I

• :
■ I

C
j
t-

‘

i .1

Iv;’;•|jt

249. The Cabinet Sub-Conunittee discussed and observed that the 

cn|ployecs under the development project can bo considered after transfer of tiie 

projects on non-development budget.but in tlic present case there is no chance 

for the contract employees who are scrying for many years rather more than 2 

decades for;rcguiarizntion of ihcir services while iHo funding frohi the donar 

agency (UNHCR) seems a regular feature and is is not expected that it would be
i'

discontinued after a certain period. It was further informed to the Cabinet Sub-

Comn'iittce that all these employees 
■ ' i ' " ;■ . - .

exp|ertise in* ,, management/Jiandling of ; emergencies, -/^nd . besides the '

• management of Afghan Refugees, their scryices have been and are being utilized

•;i.! I

■;

•..i j‘

I

< .
I

\
iV

V

* \
1..

'fi

experienced and qualified with thearerrV;

/!'

■d
<1i

u

i
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l>y Cnvoriuncijl in ilm inniir^m. mt. lik.: .-.m il, IH.ikr, JIvMJul;; ijiul lJ>ctk

clc 4i;i

nrc jirofc.ssionaI cioclor.s, pnramcdicnl MnrC 

nil camp mnnap.cnu’nt clc. TJicy Iinve invested 

*n ‘lu: i.I AffjK.n Keruyocs and otJiur

(’ver n,'(r and would not be able to have 

uverai^e besides tlie Jo:Js of

i

majority of the contract employees 

engineers and admin staff includi 

die prime period of their lives i

ciTjeryencics'and now have bnconio

other tlep.uiments beinj;

• t
I

j •

I

:

;
aovernment jobs in 

professional staff.

i.

!• :
)

I-•:>
Jf.? ki\ ‘I

k_

r.I y1 1•!i • DEcrsroM i;’::d;
i,:‘i fI '■ I tr

iI

.250 The Cabinet'Sub Commitlcc

employees o^ PAT A Secretarim belonj; lo the Project and the 

^ salaries through development budget

ujUjl|-nnd imles.s their projects .are tr.ansferred to 

equal number of posts 

budget for regularization of their

i,

di.scus.scd and observed thatii,
t’ theJT/ t:i

/ I
9

\employees getting
.e-can not be considered for regularization 1.1 uI •I

I'd rdcvclopmL'nt budget or\ lion f
■!. [•I
y f are available with the Ministry on non development f

services. If posts are available. A on non-
, development budget or. the employce.s

;■ \ development'then all those
arc getting .salaries through 

contract / daily wages employees who have

nonI
I /

served
or more than one year can be regul.iri/.ed.

r

■;

■i\ J■ 251. ■■,* The Cabinet Sub-Committee keeping 

. directed tliat the Ministry of SAFRON
in view all above ).''o.s|joi\ 

these contract employeesshould own ail

"f die ("iiiumi.'iMi "iicr.ll.VI f,,|' Alp!’ii.in K‘i’111 j* I'■-r. .III. I 1 'f. l.'.vd I'll,' their V> ;
rcgulenz.m]on by taking up the m.uier with iIk- Mlnisirv of nin.nr.-• l'

1 I

\ : .... /•

/y
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X
GOVERNOR’S SIXRETAKJ.Vr, 

KIiyJ>cr I'ukluunkUwa, l'c»»ia« ar
No. so.in-i/Gsnoi2)/i>fj'i'' 

May 28. 201:/ ----- -

c

To

1. AlllheSccrclaxici (FATA). 
A All Ihc Directors (FATA).

RP.GULAU1ZATION OF EMPLOYEES WORKING IN FATA.• Subject: 
Dear Sir,

• I am directed to refer to Ihc subject cited above and to ctidosc herewidt 
of note coDlaining approval of Governor In Para 3/N for rcgularaalion ofa copy

project employees working in l-ATA for necessary action as desired by the
I competent auiliority.

Yours faiibfuUy,

I-ncI: As iihovc.

• (Aosnm Xrif)
■ Section Officcr-I

I !

Copy to:-
• PS to Principal Secretary to Governor Khyber PaUitunkhwa.

. Section Olfiecr-I

I

i

j
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m THE COURT OF KKYBER FAKKTUKKKWA SERVICE
f TRroUNAL> PESHAWAR

Service Appeal No.660/2015

AppellantM. Riaz Khan
VERSUS

Govt, of KPK through Secretary Education 86 others r
f... .Respondents

Application for bringing on record 

additional documents in the above 

titled Service AppeaL I

Resnectfullv Sheweth:

1. That die above titled appeal is pending adjudication 

before this Honoui'able Court and is fixed for 

25.08.2015.

.1:

J
1
I

2. That the following documents are necessaiy to be 

included: i
- .^^1

i. Copy of the judgment of the Peshawar High Court 

dated 06.08.2013 4
i';

It is, therefore, most humbly prayed that on 

acceptance of this application, the above mentioned 

document may kindly be brought on record.

I
v:

.1--tl:nApplicant/ appellant
Through *5.

abi KhanOhtalam .
Advocate 
Supreme Court of PakistanDate: 18/08/2015
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f IN THE PESHAWAR HIGH rniiPT/ . PESHAWAR

V\ C 0(j
5>.3.(Or/2012W.P. No,

.1. Arshid Khan S/0 Nooran Shah 

Abdul Manan S/0 Khamin Khan 

3. Asmat Ullah S/0 Hassan Shah,

Rahid Khan S/o Khial Wazir 

■ Muhammad Hakim S/O Gulzar Khan 

Shakii Ullali S/o Sabil Muhammad 

Muhammad IsiarS/o Hassan Badshah 

Amin Jan S/o Masta Jan

Sherzada S/O Wakeel Khan 

Muhammad Saeed S/o Jalat Khan 

Sami ul Haq S/o Talib Jan 

Fazal Haq S/O Talib Jan 

Muiiarnmad rai'ooq S/o Qalanriar Khan 

Shakirullah S/o Sharif Jan 

Zoncii GliI S/o Hciji Giul Mcinari 

Khafiz Malak Zai S/O Niaz Bahadar 

Sainandar Khan 5/0 Qalandar Shah 

Khaista Mir S/o Gul Ajab Khan 

Rahim Gul S/o Muhammad Gul 

Munawar Shah S/o Laimar Shah 

Muhammad Ibrahim S/O Sanubar Khan

0

4.

5

6.

7.

8.

9.

10.

11.

12.

14.

IS.
! ••

16.

17.

18.
.ESTED

19. R

^-----tT'Trtl4^015—
!

'>•

\ JUL 20'Il
.......
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/ 22. Ahmad Faisai S/o Sumand Khan

23. Muhammad Younas S/O Adman Khan

24. Mohammad Ismail S/o Mohammad Taib

25. Muhanmiacl Saleem S/o Muhammad Raheem

26. Mohammad Aman S/o Adam Khan

27. Taimur Gul S/o Muhammad Sher

28. Muhammad Idrees S/o Gul Azam Khan

29. Muhammad Sajid S/o Muhammad Salam

30. Shams ur Rehman S/o Mohammad Sulirnan >■

. 31. Zia ui Haq S/o Gui Anwar

32. Muhammad Taib S/O Noor Akbar

33. Razi Ullah S/o Gula Noor

34. Abdul Akbar S/O Rahim Gul

35. Muhammad Idrees S/o Fazal Hameed . \

36. Liaqat Ali Khan S/o Shah Wali Khan

37. Javid Rehman S/O Lai Wazir

38. Israfeel S/o Fazal Manshah

All resident of Upper Ourakzai Agency, gurakzai
v

VERSUS '

1. t Director Education FATA, ■
' Warsak Road, Peshawar

Agency education Officer,
Aurakzai Agency

Secretary, Social Sectors Department, FATA 

Secretariat Peshawar 
Additional Chief Secretary FATA,
FATA Secretariat, Warsak Road, Peshawar 

ATTEc____

2.

3.

\ 4.FILED

v/
f.lUL /01^■7.
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5. Secretary P&D, FATA 
Secretariat Peshawar

/

6. Deputy Director Education 
FATA, Peshawar................. Respondents

PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR A DECLARATION /ORDER TO

THE EFFECT THAT THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.06.2012, BE DECLARED AS ILLEGAL

UNLAWFUL^ BASED ON DISCRIMINATION 

AND, THEREFORE, INEFFECTIVE UPON THE

RIGHTS OF THE PETITIONER AND

CONSEQUENTLY RESPONDENT, MAY BE

DIRECTED TO CONSIDER THE PETITIONER,

FOR THE APPOINTMENT AS AGAINST THE

POSTS OF PRIMARY SCHOOL TEACHER

(PST) IN ACCORDANCE WITH THE

PREVAILING OFPOLICY THE

RESPONDENTS.

Respectfully Sheweth:

That all the petitioners are permanent resident of1.

Upper Aurakzai, Aurakzai Agency. 
1 f ^ .... 1

v,'.'''\v M
•W

.ink

f .• ‘

EXAMINL'^-;
Comx

7 AUG 2015,
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/ S'
2. That ai! the petitioners have acquired their respective

qualification and training in the year shown against

their names. (Copy of the table showing their names,

parentage qualification, date of acquiring the

qualification is attached as annexure "A") whereas as

their academic testimonials are attached as annexure i

"B" to "B/34").

That it transpires from a letter dated 18.06.2010.

•/addressed to all agency education officers by the

FATA KhyberDeputy Director Education,

Pakhtunkhwa, Peshawar that a writ petition was filed 

by the teachers of community scliool, wliere it was y 

held that while 'preparing merit, 5 additional mark ;

may be given to the these school teachers for 

rendening their services in these school. (Copy of the 

letter is attached as annexure "B").

That petitioners after acquiring the minimum basic 

qualificaticn were waiting and expecting their 

appointments as against the$e.posts of PST but were 

shock^and surprised to know that respondent No.3 has

. 4.

issued a notification No. SO(E)/S5D/CSTR/99-108/

dated 11.03.2012 where it was directed that

aT T

17AUG2015
1..
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Available regular posts will have to be filled from

amongst the community school teacher and no

shall be considered till all the

are absorbed in

fresh candidate

eligible community school teacher

their respective agency /FR.

local eligible community school teacherThe non-II.

shall be considered for re-appointment after

local eligible community schooi 

of the notification is attached as

adjustment of

teacher. (Copy /

annexLjre "C").

That again Additionai Director (E53H) vide his letter
5.

‘ dated 28.06.2012 directed all the Agency Education

of re-appointment as per 

and guide lines conveyed to 

dated 11.05.2012. 

dated 28.06.2012 is attached as

Officers to initiate process

the requirement policy

vide aforesaid notificationthem

(Copy of the letter 

annexLire ''D'O*

acquired the pre-requisitehaveThat petitioners 

qualification 

they have every rights to-

6.
for appointment 0f PST teacher, and thus 

be appointed as such but 

have dashed all their hopesV\,
the iimpugned notification 

to the drain as they 

therefore, they felt 

following amongst.pthers grounds.

have been kicked out of the run,riepuiy
o 1 JUl, themselves aggrieved for the

C_ - T'
'1
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GROUNDS
That the impugned notihcation and letter respectively 

dated 11.05.2012 and 28.06.2012 are illegal, void and

A.

Linlawrul as the same has defeated the fundamental

to be considered for the 

fair and transparent

right of tlie petitioner 

appointment of PST througli a

competjtion.

That the impugned notification has been passed in

the judgment ol this llonouiable
B.

utter disregard ol 

Court announced on 13.05.2010 where it was held 

marks be 'given to the teacher ofirthat only b

community School for rendering 

school but respondents have given

their services in these

a sweeping edge

over thethemthem by giving preference 

petitioners. In tnis view of the matter the impugned

affront of the judgment of this

to

notification being 

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and

have been
C.

unlawfuLas through the same petitioners

fundamental right to be posted asdeprived of theirt

PST.I

been subjected to unequal 

therefore the impugned 

need^aibd'-struck down, and also to bring

petitioners have

•t, JUL treatment and discrimination7.

notification •
:~y 'v '
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■it in conPormity with the decision of this Honourable

court

It is, therefore, prayed that by. accepting this 

petition impugned notification dated 11.05.2012 and

the subsequent order dated 28.06.2012 be declared

as illegal, unlawful, void ab-initio therefore, ineffective 

upon the rights of the petitioners and consequently

respondents inay be directed to subject the petitioner

to a fair and transparent processes of appointment as '/

per prevailing policy.

INTERIM RELIEF

By the-way of interim relief respondents may 

pleased be restrained from filling the posts of PST 

through community School teacher only and they niay 

^l^^^be directed to maintain status quo till the finalTO BE TRU
- -I of their case.)) £ H a m I n • r

Htph Court,
' \ ut h ® r I s ♦» cl Under ArlJcle 87 off 
rh« 0^aniun*e*Sh»he4(et Order IQFfA

117 AUG 2015
17-^Petitioners

■7 ‘Through

Muhammad Ijaz Khan Sabi
Advocate, PeshawarDated 30.07.2012

CERTIFICATE

As per instructions of my client, it is certified that no
such like writ petition has earlier been filed by the petitioner 

f\ / 'before this Honorable Court.

LIST OF BOOKS:

V

a. :V/'I :

' nConstitution of Islamic Republic of Pakistan, 1973^ 

Case^6cjW^Ai:feoft’iO^ to Need.
1. y

2.
Advocate
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HucCarnent Sli.epJ:

IN TliE PESHAWAR HIGH COURT, 
PESHAWAR \

JUDICIAL DEFARTMENT

•No...2265....Of.........2012.
JUDGMENT

■ .....................................................................................................

G) . .. .OQ a Aa onmouzl. tAti.1^ LaL i •

/

...W.P...

Date of hearing
.{h.'NA.Ud..'e, iResponde}7tQ^. i X?^r_

' MvLih A-A .
/■

MALIK iVlANZOOR HDSSArN J:- Through this 

single judgment, we intend to dispose of titled writ 

petition as well as connected W.P.No.1968/2012

/

with COC No.314/2012, W.P.No.2086/2012,

W.P.No2662/2012 and \/V.P.No.3444/12, as

common questions of fact and law are involved in ail 

the petitions.

2. Briefly, the facts of the case are that 

the petitioners are residents of FATA and FRs, 

having acquired respective training and qualification 

to be posted as Primary .School Teachers. The 

grievance of the petitioners starts with issuance of 

notification dated 11.5.2012, issued on the approval 

of Governor Khyber Pakhtunkhwa, in his capacity 

as the Competent Authority, whereby

ATTEc. >

E X A M i N ir.
Poahawar Itigh Cc.Mr\.

as per

Clause-1 of said notification the available regular

PST Post in Primary/Middle schoui in FATA .had io-
■'1

- £ X A . . : i h
p^jariowar Hign Court.

17 AUG 2015

i



2 r?rD
be fiiied from amongst the Community School 

no fresh candidateTeachers and/ was to be

considered for recruitment till 

Community School Teachers

all the eligible

are absorbed against 

the relevant post in their respective Agencies/FR.

This notification was followed by another notification 

dated 28.6.2012 issued by Directorate

Secretariat whereby direction was issued to all the 

Agency Education Officers

of FATA

in FATA for re­

appointment of Community School 

against the vacant PST post Being aggrieved, the

Teachers

petitioners of all the above mentioned petitions have

impugned the legality and propriety of above 

mentioned notification through Constitutional

petitions.

3. The learned counsel for the 

petitioners contended that the impugned 

notifications are not only illegal and void, but the 

same defeated the fundamental right of the 

petitioners to be considered for appointment of 

PST through a fair and transparent competition. 

He further argued that the impugned notification

^r^High Courtpassed in utter disregard of judgment 

of this Court dated 13.5.2010

ATte:

passed in

W.P.No.2087/2009, wherein it was held that only



/
3 / \

5 marks be given to the teacher of Community 

School Teachers for rendering their 

these schools. He further argued that present is 

the case of discrimination and 

fundamental rights, thus prayed for 

appropriate writ against respondents, 

learned counsel for the petitioners in connected 

petitions adopted the arguments of instant 

petitioners counsel except the petitioners of 

W.P.No.2662/2012, 

withdrawal of petition.

A
/

services in

violation of

issuance of

The

who requested for /

4. Conversely, the learned Standing 

counsel appearing on behalf of the respondents 

argued that the impugned notifications - have 

been issued in order to replace the grievance of 

Community School Teachers as they had long 

service at their credit and after a long struggle for 

-their regularization, the matter was put through a 

summary to worthy Government of Khyber 

Pakhtunkhwa for their regularization and the 

existing 293 regular vacant post created in newly 

constructed Primary/Middle Schools in FATA 

was to be filled on merit basis from amongst'the 

Community School Teachers and no fresh 

candidate was to be considered for recruitment

.i

ATTEST b: O'
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till all the existing Community School Teachers 

absorbed against the newly created regularwere

posts in FATA. This summary was approved 

through impugned notification dated 11.5.2012

and in compliance of that, all the Community 

School Teachers, who rendered more than 10

years service on contract basis in the respective 

schools were made eligible to be posted. He 

further argued that the petition is not 

maintainable in its present form, firstly, on the 

ground that the appointment made in the year 

2012 has not been challenged through the 

instant writ petition and secondly nor the new 

appointees have been arrayed as respondents. 

The rights created in favour of Community 

School Teachers whose services have been

r-
/
\

regularized through notification dated 11.5.2012

were to be adversely effected, if the instant

petitions are allowed.

5. Arguments heard and record

perused. We have gone through judgment

passed in W.P.No.324/2008 dated 28.5.2009

disposed of by a Division Bench of this Court. 

That writ petition was filed by Community Schoolp'
Teachers against advertisement whereby all the
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PTC posts were advertised to be filled throu'gh 

open merits without any preference being given 

to the already contract employees, wherein a 

concessional statement was made by Standing 

counsel for political authorities that the writ 

petitioners could be given 5 additional marks for 

their service rendered at PTC and they shall be 

given preference but subject to merits. So, with 

these. observations, the writ petition alongwith 

connected 3 writ petitions were disposed of, on 

the basis of order passed in W.P.No.2087/2009 

alongwith connected writ petitions and COCs

A

on

28.5.2003, by this Court.

Directorate of Education FATA 

Secretariat, Peshawar issued direction through

6.

letter dated 18.6.2010 to all the Agencies 

Education Officers in FATA that in the light of 

of this Court dated 13.5.2010, thedecision

Community School Teachers are to be given 5 

marks for their service. rendered in Education

Department of FATA.

Thereafter grievances were shown 

by the Community School Teachers which could 

not get regularization of their service despite the 

fact they rendered more than 10 years service on

7.
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contact basis in the Community Schools. The 

National Assembly/Senate Standing Committees 

for State, and

. -A

Frontier Regions 

recommended the regularization of services of 

Community School Teachers in their meeting 

held on 21.12.2011 and 9.3.2012 in Parliament

also

House, Islamabad. Thus keeping in view the 

genuine grievance of the Community School 

Teachers and the recommendation of Standing 

Committees, a summary was put for Governor 

Khyber Pakhtunkhwa by FATA Secretariat, 

Directorate of Education through Secretary 

Social Sector FATA Secretariat and the

/

/

same

was approved by the Worthy Governor through 

impugned notification dated 11.5.2012 followed 

by letter dated 28.6.2012. It will be useful to

reproduce hereunder notification dated

11.5.2012>/ •

“Notification

No.SOfE}/SSD/CSTR/99-108/. The 
Governor Khyber Pakhtunkhwa in 
his capacity as the Competent 
Authority has been pleased to 
approve the re-appointment of 
Community School Teachers who 
qualify to be posted against the 
regular posts of PST (BS-7) in 
phased manner at the respective 
Agencies & FRs. Purely on merit 
basis in accordance with the 
existing recruitment criteria but in
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relaxation of upper age limit with 
immediate effect as specified below.

The available regular vacant 
PST (BS-7) posts in the Primary 
Middle School in FATA will be filled 

up from amongst the Community 
School Teachers and no fresh 
candidate
recruitment till all the eligible 
Community School Teachers 
absorbed against regular posts in 
their respective Agencies/FRs.

non-local eligible 
Community School Teachers shall 
be considered for re-appointment 
against the regular vacant posts of 
PST (BP-7) after adjustment of local 
qualified teachers.

The services of the 
qualified teachers shall be disposed 
with.

A ■

1V \

considc^red for

are

2. The

/

/

3. un-

4. The Community School 
whose teachers are appointmed 
and shifted to other schools against 
regular posts, would be closed 
down.

5. The respective Community 
School students would be shifted to 
nearby regular schools and 
further recruitment of Community 
School Teachers will be made."

The contention of the learned

counsel for the petitioners that these notifications

no

8.

were passed in violation of earlier judgment of 

this Court dated 28.5.2009 and dated 13.5.2010 

have got no substance. As both the judgments 

were honoured through office order dated 

18.6.2010 and fruit of the

1.1 ■■

y
same was given to
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Community School Teachers and not to fresh
/

candidates. It is pertinent to note that instant and 

the connected petitions
\

are not filed by 

Community School Teachers but by the fresh

s candidates, so they are on different footing. The 

notification issued by the Governor dated 

11.5.2012 is much later than the judgment dated 

28.5.2009 and as observed earlier that earlier 

judgment was passed on different footing and 

with different context.

/

9. We have noticed that in pursuance 

of notification dated 11.5.2012, all the 

appointments were made in the year 2012 in 

different Agencies and copies of appointment 

order dated 17.8.2012 issued for Mohmand 

Agency is made available on file.
;10. Neither these appointment orders 

have been challenged nor the appointees have 

been arrayed as party. The impugned notification 

is issued in the best interest of already working 

Community School Teachers. This Court has 

already taken notice of agonies of the existing 

Teachers and issued directions to regularize the 

service of existing Teachers. The fresh 

candidates can be adjusted after available

AT iESt tC

___A MI rt
PeBhaWQT High Court.

■—

/
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regular vacant posts

existing Community School Teachers.

We have noticed that the i

notification has not closed the door of recruitment 

for -the

;
are filled from amongst the

11.
impugned

new candidates in future.

discrimination or vested right to the post 

pointed out by the petitioners.

No

could be

In a similar 

situation, this, Court has already issued a writ

bearing No.263/2010 dated 14.6.2011 

the Education Department 

advised to adjust the

Teachers having more than 3 years service at 

. their credit against the regular post.

wherein
/

FAT had been
/

Community School

V.
ir

-I ;
In view of what has been discussed 

;/"above, we are of the view that instant 

connected ■

!
. . l- • ■

I V' /■ ■

\ as well as
s

petitions bearing numbers

W.P.No.1968/2012 W.P.No.2086/2012

W.P.No.3444/12 being devoid of any 

dismissed aiongwith COCs 

petition Mo.2662/2012 is dismissed

andI

merits are

and CMs. Writ

as withdrawn;
■

: aiongwith the CMs.
( T •

- J o C J EC
'|qU ''P-W-Jj V

Aiiiwiinco.ff.
DL6/H/2013.

\
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

/ ,, Appe3lNo:^(^p/?t''/‘-,^

' P 5 tj 6v\

;
:!- Ji’\

Appellant.;■

^'i/
VERSUS

ii
1. Govt: of Khyber Pakhtunkhwa through Secretary Education Peshawar,

2. Additional Chief Secretary FATA Warsak Road Peshawar.

3. Director Education FATA, FATA Secretariat Warsak Road Peshawar.

4. Agency Education Officer Mohmand Agency at Ghallanai.

5. Secretary Social Sector Departriient FATA Secretariat.........................

Para-wise comments on behalf of respondent No:3. 4 & 5.

'

iH
IiRespondents i;
•'U

i.Respectivgly Sheweth:
iPreliminary Objection 1• ;
J1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental app-eal is made to the competent
ii

authority against the impugned order. Hence not maintainable under Section-4 of 

Service Tribunal Act.

7. The appeal is badly time barred.

8. That this Honorable Tribunal has got no jurisdiction to adjudicate the instant appeal

On Facts:

1, No comments. Pertains to record,

2, No comments. Pertains to record,

3, No comments. Pertains to record,

4, Incorrect. The appellant has been regularized m lichit of Notification issued by 

Respondent No, 5 (copy of Notification is attached as Annexure-A), which is m 

accordance with law and rules so called Departmental Appeal is badly lime barred.

5, The appellant has got no cause of action. However detail reply on grounds is as under.

Grounds:

A. Incorrect. There is no provision in the rules on the basis of which appellant can 

be regularized from initial appointment and from the date which relates to project 

period. No action has been taken by the respondents which would be against 

rules/law.

B. Incorrect. As per Para-A.

C. Incorrect. According to rules/poiicy the appellant is not entitle from 06/02/2003 as 

he was not a regular employee. The appellant was regularized on vacant post as 

per policy,

D. Incorrect, According to Honorable Supreme Court Decision "each every case 

has its own merit and circumstances. The appellant has been dealt by the 

Competent Authority in accordance v^/ith law/rules.

E. Incorrect, As per Para-D,

•4,
■
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F. Incorrect. A letter has been issued by the nipetenl Authority i,e Secretary 

Social Sectors Department FATA secretarial wi; oh is very clear wherein it has

been mentioned that non-local eligible comiro-nlty school teachers shall be 

considered for re-appointment against the regmar vacant posts of PST {BS*7) 

after adjustment-of local Qualified teachers h.-opy attached as Annexure-B;.

. Respondents acted as peiTavv and rules. ■'

y\

r

/
. in light of the above facts it is humbly prayed Ihai the appeal may very kindly be ■

dismissed haVingmo legal force v^ith cost.ii

Respondent NO.3 Director Etiueatioii TA'l'A

/
\

Qo cm -At
Respondent NO.4 Atiency Fmiueation Offieer 

.Molimand .A,tzene\
cT" .

lj

Respondent NO.5 Secretary Social Sector 

Department FATA

AFFlDAVi t

We the above respondents do hereby.deciai'e and affirm that the above 

comments are true and correct to the best of 

nothing has been concealed from this Honorabie Tribunal.

K nowledge and belief thatOU’

Director Fducvilion ITA T.ARespondent NO . j

"■•N

T

Aocnc\ l.ducalion Otticer:
Molmiand ,\L’eiK\

•WRespondent NO.4

Respondeni NO.5 Seci\4ai-y Social .Sector 

De[)artmcnt IT-\T.A
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■FATA SECRE'TARiAT
•Social SsoCors Popartment ■

Warsjik Road Peshawartts#• %'■

■I

Notificationf

rrs

- Tho Governor Khyber Pakhtunkhv/a in his capacity as
the ■ Competent Aothorit^' nas been pleased to approve the ,re-appointment of 1 
Commaniby School Teachers who qualify to be posted against tho (ogular posts of 
PST,(BS-7)'in phased manner at ino respective Agencies a FRs, purely 

basis in accordance with tne existing recruitment criteria but in relaxation of upper 

age limit with Immediate eapot as specified below.

The available regular vacant PST (3S-7) posts in the Primary/Middle Schools ■ ■.' ■ 
in FATA will be filled up irom amongst the Community School Teachers-and 
no iresh canciiclato considered for recruitment till all the eligible'Community '7 
School [eechers ai‘e absorbed against regular posts in' their respective ' 
Agencies/P.Rs, ‘ ; r

•A 1 no non-Iocal eligil:)ie Community School Teachers shall .b'e considered for ' 
ro-appcint.ment against too regular vacant posts of PST (BS-7) after 
adjustmeni of local qualified reachers. - ' '

e. ] he sen.'ices of trie 'un-qualified toachiors shall be dispensed with.'
•^•1 **' *

i no CoiTirnunihy Schpois whose teachem are appointed and shifted to other 
ucnoois against rogulor posts, v.'ould be closed down.
: iie. rospectivo Community Sci’iools students w'ould be shifted to nearby ' Ftf- 
regular schools andino furfhor recruitment of Community School teachers v/ill •" Inf 

' be made, ' :

on merit

■vTJ

. ■

o.

:

I I■Secretary ■. ;
Social Sectors Department,.! "'r- 
FATA Secretariat, Peshawar"

5I

.;
I

' ir.ncisi.iNdl Even Dated Peshawarthe 11/05m012 '
■ I ' ' ■ ■ :

Copy fopr/areJed to. the:-.
1. secretary to Governor, Khyber Pakhtunkhwa Peshawar.
2. Addi: Accountant General (PF;) Sub Office Peshawar

/ 3. Director Education FATA, Peshawar!
4. >\l! Political Agents,in'jFATA.
5. DCO Peshawar, Koh.at,-Bannu, LakkV, D.l.Khan &Tank.

• S. Agonev/, District Accounts Ofl'ii^ers concerned . • ,
7. All the Agency Education Officer in FATA .'
8. - PS to Additional Chief;iSecroLaryF.ATA Peshawar. ■ .
9. PS to Socretary'So.ciai, Sectors Department, FATA Secretariat.'Peshawar.
10. PS to Secretaiy PS;D:';FATA Secretariat, Peshawar.. '

(
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Section Opcor (Edu) SSD 
FA‘l\seoj4tariat, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 660 / of 2015

Muhammad Raz Khan, Government Primary School 
Din Muhammad , Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others,.. Respondents

INDEX

S.no Description of documents Annexures Pages

Rejoinder 1-3

Affidavit 0-42.
Copies of pay slips of the appellant Rto R-5’ 5-103.
VakalatNama (On Orignal File)4.

Appellant

Through:
(Ghulam Nabi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber bazar, Peshawar 
Cell# 0300-5845943

And
(Mian ^faj^i^i^^Shah^ 

Barrister, Peshawar.
Dated: %f,ty.

A
■1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 660 / of 2015

Muhammad Raz Khan, Government Primary School 
Din Muhammad , Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. The 

Appellant has got every cause of action, with clean hands and no 

concealment, no objection with regard to the estoppel, mis-joinder, 
limitation and jurisdiction could be raised against the appellant.

ON FACTS:

That para No. 1 needs no comments as no reply has been submitted. 

Needs no comments.

Needs no comments.
Wrong and denied. The appellant has been regularized with 

immediate effect, whereas the appellant has been serving the 

department since so many years, hence Notification attached is not 
according to law. The appellant has got every right to be reinstated in

1.

2.

3.

4.

./■
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his service from the date of his appointment i.e. in the year 

2003/2004, whereas he has been reinstated with immediate effect i.e.

01.09.2013 which is a malafide on the part of the respondents’ side. It 

is pertinent to mention before this Honourable Tribunal that in the Pay 

Slips itself the services of the appellant have been considered since 

2003 and his service tenure has been counted since his First 

Appointment in the year 2003/04. (Copies of the some of the Pay 

Slips of the appellant are attached as annexures R to Ry5).

5. Wrong and denied. The appellant has got every cause of action and 

nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be 

appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.

b. Needs no comments.

Wrong and denied. There is no rule/policy, whereby it has beenc.

mentioned therein that the appellant should be reinstated back

to his service with immediate effect i.e. 01.09.2013, however,

the appellant has got every right to be reinstated back on his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the



Appellant, whereas it has been very elearly mentioned in 

the tenure of the appellant that he is serving since 

2003/04.

Wrong and denied. The appellant has not been dealt with 

in accordance with law, as he has been reinstated back to 

his service with immediate effect i.e 01.09.2013 instead of 

the date of is initial appointrnent in the year 2003/04.

Needs No Comment

Wrong no denied

d.

e.

in the light of the above submissions it is 

respectfully prayed that the respondents may please be 

directed to make the regularization of the appellant 

from the date of his initial appointment i.e 06,02.2003 

instead of 01.09.2013.

Appellant

Through

(Ghulam Nabi Khan)

Advocate,

Supreme Court of Pakistan 

Off:- B-17, Haroon Mansion 

Khyber Bazar, Peshawar

Cell#0300-5845943

And
T

fMian Tajammul Shah)

Barrister, Peshawar

21.08.2017



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 660 / of 2015

Muhammad Raz Khan PST, Government Primary School 
Din Muhammad , Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

AFFIDAVIT

I, Muhammad Raz Khan son of Zarghun Shah , P ST, Government Primary 

School Din Muhammad Mohmand Agency, do hereby solemnly affirm and 

declare that the contents of the accompanying Rejoinder are true and correct 

to the best of my knowledge and belief and nothing has been concealed 

from this Honourable Tribunal.

Deponent

IDENTIFIED BY:

(Ghulam Nabi Khan) 
Advocate, Peshawar.


