14.12.2017

©15.12.2017

Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for respondents present. Counsel for. the appellant |

seeks adjournment. To come up for arguments tomorrow i.e.

on 15.12.2017 before the D.B.

MEMBER CHAIRMAN

Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for respondents present. Arguments heard and o

record perused. -

Vide our detailed judgment of today, in connected
service appeal No. 640/2015, de'ntitled “Issa Dad Vs.
Government of Khyber Pakhtunkhwa through Secre_tary
Education, Peshawar and others’v’, this app_eal iAs also
"dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

MEMBER

ANNOUNCED
15.12.2017
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21/8/2017 Counse! for the appellant and Mr. Muhammad Adeel Butt,
'AAG for the respondent present. The Hon’ble Member is on leave,

therefore, case to come for reply on 15/11/2017 before SB.

EADER

15.11.2017 Clerk of counsel for the appellant and Addl. AG for
. the respondents present. Rejoinder submitted. The learned
counsel for the appellant is not in attendance. Seeks

adjournment. To come up for arguments on 30.11.2017
before the D.B.

Membér | Chairman

30.11.2‘017‘ Appellant in person and Addl: AG for respondents
present. Appellant seeks adjournment as his counsel is not in

attendance. Adjourned. To come up for arguments on

14.12.2017 before D.B.

-

e, —— . Sep e
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22.12.2

10 05.201

5.08.2016 Agent 1o | counsel for the appellant and Mr. Muhammad

016

7 ;._A\

Adeel Butt, Additional AG for respondents present. Rejoinder

ot submitted and requested for further time to file rejoinder.

before D.B.

Member Member

Appellant in. person and Addltxonal AG for the respondents present.

Rejomder not submitted. Appellant requested for adjournment due to non-

avallabllhty of hlS counsel. Adjourned. To cgme up for rejoinder and :

arguments on 10.05.2017 before D.B.

m\“.é
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| (ASHFAQUE TAJ)
| MEMBER .
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j _ Counsel for the *appellant and Asst AG for. respondents

T
i

(Muhammad Amin Khan Kundi)
Member

(Ahmsan)]

':Member

To come up for rejoinder and arguments on - _
. R for rejol D=jp=/f
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Addl: A.G for respondents present. Requested for adjournment. To

come up for written reply/comments on 10.02.2016 before S.B.

Counsel forbt_he appellant and Mr. Daud Jan, Supdt. alongwith

Chalfman

Counsel for the appeilant and Mr. Daud Jan, Supdt. Addl: A.G

for respondents present. Written reply not submitted. Requested for

further adjournmént. fast opportunity granted. To come .up for

-written reply/cohﬁ’njé'nts-o;‘l-'z'ﬁ./t'l'fZ'OJ,G before S.B.

12.11.2015
Pas
| 10.02.2016,
| .
|
?3 4. 7016

Agent of cour_isel for the appellan.t éhd Mr. Daud Jan,

Head Clerk alongwith AddL AG for the respondents present.
Written reply. by Lcspondclus No. 3,4 &5 submmcd Learned
©Addl, AG re lies ori ‘the same on behalf of rcspondems No. 1 &

2. Jhc appaal rs asmoncd to D.B for rcwmdo and final

hea nn& lor 15. OS 70}6
RN
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. 3K 28.07.2015 Counsel for the appellant present. Learned counsel for the

appellant requested for adjournment as he has not annexed the de@®ion ,5 A
: 1k

of the Hon’b[e High Court passed in Writ Petition furnished by the_i};i',u

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B. ‘

Chﬁbﬁan.

5 11.08.2015 Agent of counsel for the appellant present. Learned counsel for |

the appellant is stated busy before the august Supreme Court of

Pakistan. Appellant shall submit copy of Writ Petition within a week in 4"[;""‘

e

office where-after the appeal shall be posted for preliminary hearing for

-.25.8.2015 before S.B.

S

b
Chaffman

25.08.2015 ‘ Counsel for the appellant present. Learned counsel for the
‘ ' appellant argued that the appellant was ’initially appointed as i'?»
Community School Teacher and later on his services regularized on

the basis of judgment of the High Court passed in writ petition No.

263 of 201 read with judgment in No. 2265-P/2012. That the services
of appellant were regularized on the basis of order dated 30.8.2013
with effec_l from 1.9.2013 while he was entitled to regularization of
the Servic_es with effect from the date of __'é"‘p‘pointment..That the

appellant preferred departmental appeal on 27.2.2015 which was

pe

ted»

notresponded and hence the instant service appeal on 15.6.2015.
‘That the appellant is entitled to the services benefits including S

regularization of his services with effect from the date of it

Nant Deposited

appointment.

£3
o

Security & Process

i
Points urged necd consideration. Admit. Subject to deposit of %l‘

App

secu‘rity and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 12.11.2015 before S.B. ; o

B v
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" Form- A

FORM OF ORDER SHEET

. 660/2015

S.No.

Date of order; .

Proceedings:’

Order or other proceedings with signature of judge or Magistrate

2

BAREECHF

3

16.06.2015,

.

R T UL

23.06.2015

3

REL R o
MECE g e

~ The ‘appeal of Mr. Muhammad Raz Khan presented
today by Mr. Ghualm Nabi Klhan Advocafe, may be entered in
the Institution register and put up to the Worthy Chairman for

proper order.

REGISTRAR
This case is entrusted to S. Bénch for preliminary

hearing to be put up thereon 22 —6- 3" .
CHA%AN_
None present for appellant. Adjdurned to 28.7.2015 for

. C
Chgifman

preliminary hearing before S.B.

b
A



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
"PESHAWAR

Service Appeal No. ézé O /2015

Muhammad RazKhan............................................. APPELLANT

VERSFUSF
Government of Khyber Pakhtunkhwa .
Through Secretary Education, & Others..................... RESPONDENTS
INDEX
1. Ser%icé Appédl ‘- 1-4
2. | Affidavit 5
3. | Copy of the Appointment Letter of the Appellant "A” 6
4. | Copy of Closing Letter “B” 7
5. | Copy of letter of Respondent No.5 | “C” 8
6. | Copy of Re-Appointment letter “D” 9-11
7. | Copy of Departmental Appeal “E” | 12-14
8. | Copies of letter/documents of FATA Secretariat | “F to | 15-22
& Central Government F/3”
© 9. | Wakalatnama
Appellant
Through:
(G]ﬁ.:Nam Khan)
Advocate,
Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
: Cell N0.0300-5845943
&
(Mia jamnmabShah)
Dated /Y /06/2015 ’ Barrister, Peshawar
mﬁﬁ% ¥




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR
| @.W.ﬁﬂj«qvim@ -
Service Appeal No. ééo /2015 Bervico 1 “S;?’ﬂi
. Diary ﬁgjg%%bﬁ
Muhammad Raz Khan Son of Zarghun Shah eated |2 QT
PST GPS Din Muhammad,
Mohmand Agency ..................ccocooiiiiiiiieiiiiiee ... .APPELLANT
VERJFUTS
1. Government of Khyber Pakhtunkhwa

Through Secretary Education, Peshawar

2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar
3.  Director Education FATA,
FATA Secretariat Warsak Road, Peshawar
| 4. . Agency Education Officer Mohmand Agency at Ghallanai,
5. Secretary Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar
O RESPONDENTS
Appez{ 5 UNDER  SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER OF RESPONDENT NO.4 DATED
30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-
APPOINTED AT HiS POST WITH KEFFECT FROM
o6 fiatsy | f
‘ 01.09.2013 INSTEAD OF FROM THE DATE OF HiS
Rewlsorn, .
INITIAL APPOINTMENT i.e. 06.03.2003.
Prayer

-

On acceptance of this Appeal the concerned

respondents may please be directed to give effect to the

2 e
— - . .- e s g ety N,
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appomtment of the appellant from 06.03.2003 instead
of re-appointing him on 30 08. 2013

Respectfully Sheweth:-

1.

That the appellant was appointed on 06.03.2003 at the Post of PST at
Community ‘School GPS -Din Muhammad, at Mohmand Agency.

(Copy of the Appointment Iétter is attached herewith as Annexure
((A)?).

That the Appellant has been serving-on the above said post till
31.12.2010, whereafter the services of the Appellant were terminated

on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

i . .

That as post of the appellant was a Project Post, however, later 61’1 it
was shifted to the Regular Budget‘ and because of the struggle of the
appellant and his colleagues they were re—appomted by respondent
No.4 on the same post on 30.08.2013 on Regular Ba51s (Copy of the

letter of respondent No.5 alongwith appointment letter 1ssued by

respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appomtment mbtead of

regulanzmg the services of the appellant from the date of h1s orlgmal

'appomtment the appeliant filed a Departmental Appeal before

respondent No.3 on 27.02.2015, however, no heed whatsoever was
paid to the said Departmental Appeal. (Copy of the Departmental

Appeal is attached herewith as annexure “E”).

That the regularization of the appellant alongwith his colleagues were

made after a long process carried on in the FATA secretariat and the
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Central Government.- (Copies of the said documents are attached as

annexures “F to F/3”).

That the appellant having no other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CROUNDS:-

“A.

That the issuance of re-appointment letter instead of regularizing the
services of the appellant from the date of his initial appointment is
illegal, unlawful, without authority as well as based on the malafide

intentions.

That the appellant is eligible to be regularized on his service from the
date of his initial appointment ie. 06.03.2003 instead of the date

mentioned in the re-appointment letter i.e. 01.09.2013.

That the malafide of the respondents is very much clear from the fact

that then the posts of Community Schools were shifted to the Regular

. Budget instead of regularizing the appellant on the said post they

terminated the appellant just to give benefit to their own blue eyed -

persons, however, after a long struggle the appellant and. his

colleagues were able to get regularization letter whereby again they

were treated for giving effect of their regularization from 01.09.2013.

That even in the settled areas as well as the FATA area thousands of

Civil Servants have been regularized and it has clearly been

~mentioned therein that it should be considered that they have been

appointed on the Regular Basis.

That even the ‘Apex Courts in the similar cases have been pleased to

ac'cept the Writ Petitions, whereby the regulation was sought from the

date of initial appointment.




/'(

N

F.  That the appellant is eligible to be regularized from the date of initial
appointment and the regularization of his service given effect from
01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

It- is, therefore, respectfully prayed that on acceptance of this
appeal the concerned respondents may please be directed to give
effect to the regularization of service of the appellant from the date of
his initial appointment i.e. 06.03.2003 instead of the dafe of

mentioned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit in the circumstances of

the case may also very graciously be granted to the appellant.

Through:

(Ggh:%abil{han)

Advocate,
Supreme Court of Pakistan
. B-17, Haroon Mansion,
Khyber Bazar, Peshawar
 Cell No.0300-5845943

Dated /06/2015 " Barrister, PesBawar

CERTEFICATF:

Certified that as per instructions of my client no such Service Appeal

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

the subject matter.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2015
~MuhammadRazKhan.............................................APPELLANT
VERJFUS
Government of Khyber Pakhtunkhwa
Through Secretary Education, & Others.................... RESPONDENTS
AFFIDAVIT

], Muhammad Raz Khan Son of Zarghun Shah PST GPS Din
Muhammad, Mohmand Agency, do hereby solemnly affirm and declare

on oath that the contents of the accompanying Service Appeal are true

-and correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.

Identified by: D,EV/P” N

((mn{\labi Khan)

Advocate, Peshawar

ENT
S




OFEICEOF THE AGENCY DU

OQLEICE ORDER

specialdevelopment package in Khwaizai 7 13
allowances as admissible under the rules on contruct b
schools nated against their names with immediate cflect.

aizal inaceessible

VGENCY AT GUALLLANAT

Consequent upon the recommendation of the sclection commutlee and nomination of

Political Agent Molntand Agency vide his office No. 1085 89 Dirted. 2070272003
candidates are here by appointed against PTC Posts in the commuiity schools under president

«Ahe following,

arcas in BPS. 7 plus Usual

ase for the project period in the

S| Name of candidale with Father name School where appointed
I |-Mohammad Shah S/O Musa Yar Khan C.S Bad Manai Ghafoor
|2 | Munir Khan S/0 Alj Rehman' -C.S Sham Shah Yousal Khan
3+ |'Noor Ultalt Khan S$/0 MuKarain Khan . Do
4 Dawood Shah $/0 Sadrud’Din C.S Shah Mir Kore Khan Abad
5 Qadar Khan 8/0 Shah Jehan Do
6 Syyar Khan S/0 Amir Zada'Khan C.S Badmanai Gulzar
7 Ajmal Khan S/O Pir Ghulam C.S Ghair Dhand Akram
18 Faaal-1- Subhan $/0 Abdul Latif C.S Manzari Cheena Fagir
9 | Mohammad Israr $/O Mir Zada Khan C.S. Badmanai Ghafoor
10 Abdul Samad S/0 Mohammad Rafig C.S Lukhkar Killi Gul Wali
11} Abdul Malik-S/O Feroz Khan C.S Landi Shah Zarin
12 Bashir Ahmad S/0 Said Akram . C.S Lakhkar Kili Gul Walj
13 Shad Ali Khan $/0 Hasham Klfan C.S Bad Manai Gul Zar
14 Saadullah S/0 Haji Dawa Jan C.S Mama Zai Sckandar
15 Nazir Gul S/0 Nawab Khan Do
10 Zauta Khan S/0 Khan Syed C.S Manzari Cheena Shinwari
17 * | Tajawal Khan S/O Fazal Mohammad C.S Jarobai Fazal
18 Ahmad Khan S$/0 Niaz Din C.S Masti Kore Gulab
19 Hazrat Shah S/0 Sahib Jamal T .| -C.S Kung Mchrab Gu!
20 | Ali Akbar S/0 Hazrat Mohammad C.S Ucha Jewara. Naik Mohd -
21 Sajjad S/0O Khanzad Gu] ) C.S Kung Mchrab Gul -
22 Sultan Mohammad'S/0O Haji Mohammad Shah C.S Khan Baig-Korc luzat
23 Haleem Khan $/0 Zarif Khan Do
24 Samar Abmad $/0 Ahmad Gul C.S Kuzu Kass Ghulam Bashir
125 Daftar Khan S/O Mohammad Akbar + | C.S Khan Baig Kore Fazlai Manan
26

| Khaista Zul‘ S/0 Ihsanullah

C.S Khan Baig Korc Fazlai Mannan

.\

Hahim Rivin (D0 »

Malinwind Ageney st Ghalanae

Cimt Neat page
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% [ S'ﬂ{ Name of Candidate with Fathers Name School where Appointed /&/
A KA Saddar Shah $/0 Mir Zaman Kiapy 7" TS Main Khel Malik fslarm Bacha ).
. ’ 737 \ Sattaj S/o Mahboob IKhan _ ,C.S Yara Khel Haji Madar . ‘
74| Mohammad Nascer $/0 Ghani Khan® . - C.S Mula Khel Toors Tangi Ayub
<o TS Asal Khan S/0 Saidan Khan . Do SRR
IR B /(R Fayaz Khan $/0 Badum Khai C.8 Shakar Khel' Khatam Jan
7 Ajmal Khan'S$/Q Harifullah - " Do .
-0 78 Darwaish Khan S$/0 Gul Said CS Ughazado khel [Farooq
79 Mustafa Khan $/0 Wasil Khan . © Do
8O° . | Arif Shah S/O Rahil Shah : C.S Abdul Khel Hingar M. Amin
81 Shah Bad Shah $/0 Hazrag Bad Shah - . Do
82 | Mohaminad Hazoor $/0 Hazrat Bad Shafy C.S Sana Khel Yaqub
83 Suhbat Shah-$/0 Amir Khisro - : " Do . '
. 84 thsan Ullah S/0 Gul'‘Alam C.S Abdul Khel Suced Ulluh :
o U8S ) Kiramat Shah $/0 Musharaf Shah o . Do
180 - Dawood Shah S/0 Sulman Shah C.S Matina Malik ,
87 Fa2lai Dayan $/0 Sadrud Din™ C.S kankar Killi M.Farid Ullah
88 Muzalr Khan $/0 Zaman Klian C.S Dag Killj Syed Qahar
S O Fazlai.-Sublan $/0 Miza Hakeem Sadrud Din | ¢S Mas(; Kore Masahib Khan
C e 90 Y ousal Khan S/0 Syed Rabman - - C.S Zoor Killi
91| Abdul Malik /0 Said Mohammad Shal C.S Lakhka Killj Fuiz Ah

i TERMS/CONDITIPONS:

e ,:“1‘,‘3:_. ,_Charg@ rgpbrl shbuld bc ]

- The appointments of the Teachers arc madc on
without any |}0tlcc/assi,gtli(1g'any,rcason;.
2. They should produce:

4=+ If the candidates/Teachers
‘».’ﬁ,ﬂ_ccn.days( l 5)‘(1_1ci|" orders wil

L L i
.‘vl.ﬁ

" Endst No,_4993- 5089
Copy of tlie above is

forwarded to The:-

Be 0 b e

G 0, 'Ac_ct,l/Pay\Clcrk in local office.
"V 797 Candidates concerned,

© akim Khan (D20)
= Mohmand f\gclu_'yallilml‘lm!ai '

, : their Health and Agc cert
..y Ageney at Ghallanai, - . :

failed to report of their
. I'be automatically-cons;
S Academic qualification is must (o be verified, -

(emporary basis and liable 1o lermination

Dated. | 06'/0342003. o

Director of Education,FATA NWEP Peshawar.
Political Agent Molumand Agency . at Ghallanai wir
. Agency Surgcon Mohmand Ageney at Ghallanaj., _
»  AssttiPolitical Agcnt(Uppcr,Mohmand)ul Ghallanai, .
5, Agency Accounts Of ﬁccr,Moh'm,and Agency al Ghallanai, -

ificates from the Agency-Surgeon Mohmand

ubmitted-to this office i duplicate with in a specific period. .
arrival. to the concerped schools within .

dercd as cancelied.

(HAJIGUL RAHMAN) -
- Agency Education Officer

Mohmand Agency at Ghallanai.

his office memo No.ys cited.

. 42 05
Agdiicy Eqliica 'od‘%}égfécr, '
-Mohmand AgenCy af Ghallana;,
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AT S CR"”‘ARIAT

So aiasctors Department -

Warsak Road Peshawar

N otiﬁc’ation

) o . r;.'_f ) L - No. O(T‘\/SSD/CS'J*RNL) 108/ The, Govemor Khyber Pakhtunkhwa ml his capac;ty as 'fj X
AL the Competent Authon‘y has been pleased to approve the re»appomtment of
Commumty Smooi Teachers who qualify to be posted against the :egular posts’ of i
PST.(BS-7) in phased manner at (he res spective Agenc1ee. & FRs, pure!/ on ment,-: e
L ba.,l in accordance with the existing recruitment criteria but in relaxation of upper o
, age limit with .n‘nmedlate effect as ,peulfled below : t K '

/c ' The avallable reguiar vacan: PST (85-7) posts In the PrimaryMiddie Schools -

in FATA will be filled .up frora amongst the Community School ‘Teachers and E
no fresh candidate considered for recruitment till ail the aligible’ Community

School. Teachers are abvc»rbeo against regu!dr posts "in’ thezr reepect‘ve
Agenc:esfFRo )

. The non-locai ehglol~ Commumt/ School Teachers' shait be consndered for
:n. -appeiniment against the ragular vacant posts of PST (BS—?) after.
v adiustment of loc.:f qualified eachers, g
5. The services of the un- qualified loacnors shall be d:spemed w xth

4. The Community Schiools whose teachers rs are appointed and shafted to other ’
senools :'.IOJII']...t fegular posts, w ould be closed down.

3. The respeciive C,omrnnnh/ Schools students ‘would be’ shrfted to rearby

reqular schools and no funhcr rzerditment of uommunity School teachers w1ll
& made, ; ) i o o | -

|

S Secr tar},lz s
' Social Sectors Department
FATA Secretanat F'eshawar. L

B L
© Endst No| Evcn Dated Peohawar the 11/05/901?

Copy forwa'ded to uhe- N
oelcfetary to Govemqr Khyser Pamtunkhwa Peshawar SR
Adpt Accountant General {PR) Sub O‘ﬁce Peshawar R
. Director Education FATA, Peshswar' P AR Y
All Poiitical Agents, m[FMA P '
DCO Peshawar,; Koh@t -Bannu, [_akkij, D L Khan &Tank
Aqency/ District Accounts Officers concemed S
All the Agency Educahon Officerin FATA:

PS to Additional Chze]‘:Secrct‘.ry FATA Peshawar. . S T S
PS to Secretary! Socaal Sectors Department, FATA Secretanat Peshawar.
" 10:PSte Secretary P&D FATA Secretariat, Peshawar.. - ERE R

~1 c\ m;\ SN RN
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o ! , The Director of Education (FATA)
i : L S FATA Secretariat,

Warsak Road, Peshawar.

."’;\l\“'ajucl: DEPAIRCENMENTAL APPIAL O3 NI

! E RHCULARIZATION OF 111E_APPELLANT
‘ FIROM.DATE QL 1115 APPOINTMENT
u
L -.
i y _— - .
SERE Respectfully Submitted:
S L That the Education Department Mohmand Agency advertised some
: l | pbsts including the post of PST Teachers in the year 2003. '
b i ‘ .
; l, 27 That the appellant being cligiblc/qunliﬁcd for the staid post duly
P applicd a_nd submitted his documents 10 the concerned authority.
3. That after going through all the process and procedure the appellant
' was brought into the merit list and finally he was appointed at the post
Sl - : o
- . - of PTC (BPS-7) on Project Basis with effect from ﬁémf}
I f&-03-263
b \ 4 “hat the appellant served on the above said post for so many years and
gi ' '{ il‘i' was 11,5.2012 when @ Circular with regard o the rcgul:u‘i'/.:\ti(m of ¥
i i ' :
I . ) . . ' . w o eyt
1 the vacant posts of PST (BPS-7) Primary/Middie Schools in FATA

was issued for the Community Schools eachers by the Social Scetor

3
-~

S SRR SR e

| Department FATA Secretariat Peshawar. : .
4 .54

el T K e
e L S

:5. “That after the issuance of the said _‘}_ctlm‘/Nmiﬁcntion the process of
regﬁlarfzation of all the PSTs was started in Mohmand Agency as well
| ¥ ) as in all other Schools belonging to FATA. | ,
oo -6, That finally a leuier with regard to the regularization ol the uppetant
: § | E ‘. | o | ’ « 1y s
1 alongwith other PSTs was igsued on 10.8.2013, thereby 52 ‘Teachers
! !: serving in the Project were regularized with effect from 1.9.2013.
§o .
-
P
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GROUNDS:

lh.u iwill l)b pertinent to bring mlo the kind notice of your good

office (hat similarly regularized employees {Fom the different Scetors
l!;'.wc~ been given ellect ol thelr repulintzation 1o the date of

appoiniment and not with immediate eflect.

rz

}I hat it will '1190 be puum,nl to bring into the kind notice ol your oflice
that cven PST Teachers whom were appointed alongwith the appellant
'md were serving on the same terms and conditions of the PlO_)LLl
Employmcnt have been given cffect to the regularization of their

oo
'scrwces from the datc of appointment.

"lhat the appellant submits his appeal for the regulavization of his

buVlCL from Lhu date of his appolnticntic. o 1= Q- 2013 stend

'ofl 9.2013 on | the following grounds:-

4

a.  That the regularization of the ﬁppellant instead of his date of

appointment has been made on 1.9. 2013, which order is illegal,
unlawful, without authority/jurisdiction ¢ and bcmw based on the

malafide intentions.

- b. That in the settled arca where the mg,uhu/'\llon Act has been

passed the Civil \uv.mh luve been prven regularization with

relrospective thuu and not with immediate effect.

c.  That even in the FATA area the appellant has been treated
discriminately, as so many other Civil Servants serving in the

lA’I‘A area as well as so many other employecs Ser ving in lhc

chchmg Cadre and also the PST Teachers have been gwm £

cffect of regularization of their service since the datc of their

appointment and nol from 1.9.2013.

4 That the appellant has been treated discriminately which 18 2
clear violation of Article 25 of (the Constitution of Islamic

Republic of Pakistan, 1973.

T

t,

%7 YR




ity SR sy s

[ L S

e That the department was obliged to treat all the Civil Servants

befng on ihe same footing equally and not in o diseriminate

manner. ¢
[ That when the other employees as well as the PST Teachers have

heen u,}ml.ul/ut from the date ol appointment it is the right ot

the appellant t that he should also be given the same benciit as has

i been given to others.

That it will be pertinent to mention in the grounds that on the Pay

({3

Slip of the appellant his service mentioned thercin has been
calculated from the date of appoiniment and not from the date of ~
o regularization which  shows that  the  Department itsell has
v - admitted the right of the appellant of regularization of his service

I from the date of his appointment rather than from the date ol

1'égularlzntion.

It IS thelcforc humbly prayed that on wcccpmncc of this Departmental .
Appeal lhu concunul authority may please be diveeted Lo convert the order of
1egulamanon of the appellant from the date of his regularization i.c; 1.9.2013

10 the (lalc of his initial appointment on the above s iid post1.e Qé.ogk_‘)_,gas

Appeltant

)

1 e B 58 7 47

Dated: 27022015

Gps /W?quwt/pm

o 41 | ' Mah'maw/ lgﬁmy 41"‘/4“"/‘
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PATA SECRKE TARIAL ’5
Admn Infrastructure & Coord Departiment
Warsik Road Prashiawiar,

-
No1SibG 1956 16 1
Dated 272320138
o /
1 - ’/}
1. All Sceretarics. FATA Secrclanat. )
2 Director General ?rojacts. FALA Scerctaniat . i
3. Duector General, FATA Disasier Managemaent Authordy -~ 7 .
4. Scerctary, FATA investiment | acilitation Authonty '
5 All Heads of Line Dircctorales. I ATA Soeoretanit
6. Project Dircctor TARUCCH ‘ "

Subjecl~  REGULARIZATION OF SERVICES.

Doar Sir.

|  am dirccted o crequest  you to provide aticsted  copics of

Matricutation/Secondary - Schogl Cartiicale  and - Certilicale/Biegiee of the thgnor

“Quathcotion of those cmployees whose namaes have been provided (© tis olfice for

onmwand submission to Ministry of SAP RGN for reguidrizalion of their seivices
Neodful may please be .lonc on profity. within & lortight, picase.

Vours fahtully,

(Muhammad Al)

Pubic Relations Ofhaer

¢

1S to Additicna) Chicl Seaetaty (FATA).



oo,

FATA SECRETARIAT

ODIRECTORATE CF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
PHONE, 091 921018¢e FAX 091:321071¢

Ho. /

Date Posh: tho),gf} 11613

|
|

. Memo:

All the Agency Education Officers
In FATA..

Subject:- Reqularization of Service,

| am directed to refer the P blic Relations officer FATA Secretariat
Admn, Infrastructure & Coord: Departnent letter No.F$/59-1/956-76, daled.
27.3.2013 on the above cited subject.

T

You are requested to sub:it/produce attested photo copies of all

the credentials/documents of contract pro‘ect employees working in the offices &

educational " institutions in your respuctive Agencies/FRs, to this office

immediately for onward submission to the yuarter concerned please.

f”—"—_‘;”‘"" e—

Deputy Director (P&D)

Endst: No. SB 30'3} :

Copy to the:-

1. Public Relation Officer, FATA Secretariat wir to his letier Ne.quoted
above. .
2. Allthe Projects Directors working in Education Department FATA.

“3. P.A to Director Education FATA

1

l
Depu/ Dsrector (P&!D}




' .%@Mz&z; eoielisiiir s M / ﬂ/"r:_/

Subject: R‘PGULARIZA’I‘ION OF EMPLOYEES WORKING IN
. FATA

. Numerous ai:plications of low paid cmployces, and
delegations arguing on their behalf, have come to me during my
last three months as Governor Khyber Pakhtunkhwa. rcqueshng
for rcgulanzatxon of their scrvices after having worked on project’
posts for quitc number of ycars and, 1mportantly, being duly .
appointed through a valid process and contnbunng to thc' ' ’
satisfaction of their superiors. , : . E

:
2. I had to take the following facts into consideration-
also: ’ .

(i} residential Order No.13 of 1972 c'nunciatcs that' N
" employees working for the 'affairs of FATA would be: - -

‘employees of the Provincial Government of Khyber,
Pakhtunkhwa. However, over a period of time such
~ cadre have come forward which are not available in - '
Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre ' with appointing authorities within
Agency officers. Similarly the employees of Finance

& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High

Court dated 17.6.2010 when they were appointed

solely by the FATA Secrelariat albeit in accordance

with proper procedure and laws.

[ii]. Similarly cmployecs working in Community Schools,

’ Modcl Schools have also been decided as regularized
by the then Governor in exercise of powers conferred
‘under Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

[iii. 1 am also cognizant of the fact that employces '
' working in Population Welfare against a PSDP /(}u
‘ Project have also been given the status of separate
regular cadre of FATA on the: basis of their lengths of A
service as well as the grc?nt of same status to their - /
counterparts in the province.

{ivl, Furthermore there are various sub offices/ cells for
which there is no parallel set up in the Province
Asuch is SAP cmployees in P&D FATA, the Directorate,
General of Pro;ect\s, EMIS Ccll in Educatmn

L K T IR b e b
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g0 ..+ 1. GOVERNMENT OF PAKISTAN
S : ... ' . CABINET SECRETARIAT.
R ESTABLISHMENT DIVISION'

< RANNE

. P P

’MINUTI:S' OF THIE MEETING OF THE CABINET  SUB-
LCOMMITTELR ON REGULARIZATION OF CONTRACT/DAILY
" WAGES ‘EMPLOYEES IN THE MINISTRIES / DIVISIONS /
 ‘ATTACHED DEPARTMENTS / 'AUTONOMOUS- BODIES/ -
-ORGANIZATIONS ETC. HELD ON 137 MARCH 20_1'4, AT 2.00
PM. IN TI;II‘ ESTI\IH IQIIMI‘N'I‘ DW!%ION. S '

',,.—u' .. ..
e .

(Y

N
N,
T

& : e e A meetmg of the Cabinet Sub-Commn ttee on regulanzahon of daily

e A 3

4 wage§/ contract employecs in the Mxmstncs/ Dwxsmons / Attached Departmé;lts/

;-.'Autonomous BOdleb/ Orgamzahons etc: was’ “held on ‘13m March 2013 1n ‘the

Comrruttce Room of Eslabhslunent Division under the Chalrmanshxp of Syed ,
o Khursheed Ahmad _Shah 'Fc.derai Minister for Rdabxous Affairs. Mir T-Iazar Khan

;f_Bejaram, Fecleral Mxmster for Inter Provincial Coorclmatxon, Dr."Arbab Alamgu-

] .
Kh‘m Federal Mlmstc.r for Commummtxous, Mir Chanbez. Khan ]amal:, Fedcral

% e Mlmster for Scxence & 'I'echnology, Ch. Manzoor Ahmad Chmrman, Pc0plc
;1 . Labour Buu.au, also atluldc.c[ the meeting. The list of partlcxpants is cnclosed
‘{:! LN -',f_':i' T e

,2. »l RS 'g It was dclxberatcd in .the start of thc m«.ctmg that the

coutract/ daxly ‘wages cmploya..es who have completed one year "of contractual

sc.rvzce or 3-spells of 89 days as dally wages respectwe.ly up-txll 15-03-2013 will

| be com1dercd foxj regularwatxon durmg_tlus ‘meeting. Laker, the cases of the

- --.‘ B i

e O

followmg Mlmstrzcs / vaaswm were dxscusscd m d«.tanl 'I‘Iu. Mimstrxcs/

"_'-....
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MINISTRY OF STATES AND FRONTIER REGIONS (SAFRON])

:247. ' The represenhuv«. of th Ministry of SAFRON pxescntcd‘ the case
of xugulanzatxon of 1282 contract / d.uly wapies employees of FATA Scc:clmml
\yho have served.for more than one year and whose services are required to be
r‘cgu.lax"ized.v o ,' ‘ |

248. it was’ also informed to the Cabinet Sub-Committec by the

xcpx gsenhhw. of thc Mxmstx y of SAFRON that the;c arc 809 contract cmployec
i the. Muw.ly nf H/\I RON wndher UNHICR 1t m,ul tmuln doin the Afian

I\Lfltbt.‘.‘b Oxbnnmllon who have served for mum than one year and they havc.
approached the Honomablc. Islamabad  High Count under Wut Petition

- No.‘13/2012 where the I-Ionourablc High Court has dirccted that the pctition«,rs'
' ca:sc be consxdcrcd by thc Cabinct Sub- Conmmittee for xcbuiauztmon in hght of
the Regularxztxon Pollcy

24%). _ The Cabinet Sub~Comm£1'tcc discussed and obscr.vcd' that the

Lo

: cn?plojleés under the development project can be considered after transfer of the
‘prgje(:t's oi{ non-de';/elopnmcnt budget.but' in the present case timre is no chancc-
!ox the contract employees who are acang for many years rather more than 2

d(.CEldLb l'ox rcbulnuzatxon of their services while thie funding fxom thc donm

' abcncy (UNHCR) scems a regular feature and is is not expectc.d that it would be

v:hsconnnued after a certain period. It was furthu informed to the Cabmct Sub-
Co'nmxttce tlnt all thesr’ employc&.b are cxm.rmnccd and qualified thh the
h : ,

_expeitxse it managcmcnt/handlmg of : emergencies. .'Ancl besides thc

E
mana;,ement oE Afghan Refugt.es, their serices have b(.cn and are bemg unlm.d

| 'Vcl
RAL

e e ——— ——— —

N s v T

> el

T —

R e

Y
et

— e

——




I-:y Gavarnient in tha mm-u;_,. Honen

————
—— T

o ma;orlty of the contract employ;c»

TN e o
S

lhc pnmu periad of their lives in the

.

- e -,
LS G

k.,-—-—\.__,__.‘ e

et

budget for regulanzatxon of their

emergencics and ‘now have become over
: :

b
goivcmmcnt jobs in other depariment

dcvc!opmcnt then all those contract / d

I

like: ety spuabee, Hoods and the 1D cic as

arce prolessional doclors, paramedical staff,

cngmccrs ahd admm staff including; ca mp management cle. They have invested

Mmanagement of Afphan l\u’ubcc and olhu

Fape and would not be able to have

HE 5 buing overage besides the loss of
) Ly
T i
b professional staff,
i i
R 2 - (
:I '\'!. R t 3
; ~
L f 5
; DECISION
b - '
.250, . Thc C'\bmct Sub Comm:llcc da.scusscd and observed that the
£
, : f; unployus of bA’I‘A Sc.crc.laz iat belong to the on;ccl and lhc cmployu.a bt.{lmb \

salancs tluough developn'u.nt budget can 1 nol be considered for xcgulaz‘ization \

- until and unless thcu pro;cclb are lmnsfuml o non LIC\’ClOPIﬂLl\( budgcl or

e e v s e e

cqual numbcx' of posks are avm!ablc with the Ministry on non dcvclopmcnt

services, If posts are avmlablc on non-

. develo ment bud et or the emplo ces are pollin qalam.s tluou h non /
AN p & ploy A f' Y

/
aily w.:bcx uuploycu who havg suvcd /

s

ul' llw fnmnwmumw.ul-“l for /\l',:!n.m_ [ STITIRS

'1'cgu[;1x'izatiox1 by taking up the matter with the

or more than one year can be regularized. J
251 - Thc Cabinet Sub-Commitice keeping in view all above postion,
i' . . dm.clud lhnl the meuy of SAFRON should own all (hese contract employecs

el prroweanl o thede
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GOVERNOR'S SECRETARIAT,
Khyber Pakhinokhwa, Fahanar

No. SO-111-1/Gs1012) 1099 5 - S,Z

May 28,201] . o7

1. All the Secretasics (FATA).

/. All the Dircctors (FATA). ' ;
| : . .

+* Subject: REGULARIZATION OF EMPLOYEES WORKING IN FATA. '

" ... Dear Sir,

- 1 am directed 1o refer 1o the subject cited above and to enclosc herewith
a copy of notc containing approval of Governor in Para 3/N for regularization of

project employces working in FATA for nccessary action as desired by the
competent authority. '
) '

PR I )2 _

. - ‘ ' XWM; L % Yours faithfully,

. . >

Encl: As above. ) t7/' AT 1

= %

| 95 B

' ' (Aasma Ari)  \
) * Scetion Officer-|

Copy to:- . .

“ -

« PSto Pnncspal Sccretary to Governior Khyber Pakhmnkhwa.

~ ) _ . Scction Officer-)
gl
- ‘ 7 ’
S
3° IS |7
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IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

Service Appeal No.660/2015

M. Riaz KNAN coveeeieeeeeieeeee e eeeeeeeeeneennl o Appellant
VERSUS

Govt. of KPK Lhrough Secretary Educatmn & others

. ...Respondents

Application for bringing on record
additional documents in the above
titled Service Appeal.

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication
before this Honourable Court and is fixed for

25.08.2015.

2. That the following documents are necessary- to be
included:
i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013 :
It is, therefore, most humbly prayed that on
acceptance of this application, the above mentioned

- document may kindly be brought on record.

Applicant/appellant

uhmﬁézbi Khan

: _ Advocate
Date: 18/08/2015 ' Supreme Court of Pakistan

Through

3 e A D M RS

e




W.P.

J

i

9.
10.
11.

12.

W

14.
15,
16.

17.

! .f'.zsll".-‘ '»..."'“\ i
RITTESRVARN ';\A&A’-

........

*Arshid Khan S/0 Nooran Shah

2
No.A Q&S /201.2

Abdul Manan S/0 Khamin Khan

Asmat Ullah S/O Hassan Shah
Rahid Khan S/o Khial Wazir:
Muhamrﬁad Hakim S/0 Gulzar Khan
Shakir Ullah S/o Sabil Muhammesud
Muhammad Israr S/o Hassén Badshah
Amin Jan S/o Masta Jan

Sherzada S/0) Wakeel »Khan
Muhammad Saeea S/o Jalat Khan
Sami ul Hag S/o Talib Jan

Fazal Hag S/0 Talib Jal:l

Muhammad Farooq S/0 Qalandar Khan
Shakirullah $/o Sharif Jan

Zondi Gul S/0 Haji Gul Man_an

Khafiz Malak Zai S/O Niaz Bahadar |
Samandar Khan S/0 Qalandar Shah .
Khaista Mir S/o Gul Ajab Khan

Rahim Gul S/o Muhammad Gul -
Ml.,‘u.l'jawar Shah S/o Lalmar Shah

Muharnmad Ibrahim S/0 Sanubar Khan




35.
36.
37.

38.

Ahmad Faisal S/o Sumand Khan

Muhamm:zd Younas S/0 Adman Khan

Mohammad Ismail S/o Mohammad Taib

. Muhammad Saleem S/o Muhammad Raheem

Mohammad Aman S/o Adam Khan

Taimur Gul S/o Muhammad Sher

Muhammad Idrees S/o Gul Azam Khan
Muhanﬁmad Sajid S/o Muhammad Salam
Shams ur Rehman S/o Mohammad suliman
Zia ul Haqg S/o0 Gul Anwar

Muhammad Taib S/O Noor Akbar

Rézi Ullah S/o Gula Noor

Abdul Akbar S/Q Rahirﬁ Gul

Muhammad Idrees S/o Fazal Hameed
Liagat Ali Khan S/d Shah Wali Khan

Javid Rehman S/0 Lal Wazir

Icrafeel S/o Fazal Manshah

AH resident of Upper @urakzai Agency, eurakza|

VERSUS

" Director Education FATA,
' Warsak Road, Peshawar

: Agency education Officer,
Aurakzai Agency

Secretary, Social Sectors Department, FATA
Secretariat Peshawar :
Addluonal Chief Secretary FATA,

- FATA Secretar:at Walsak Roard, Peshawar
AT ES T

Ve

KA MY ,
( Daa%awf;r H{ghL(fs 48
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~/° 5. Secretary P&D, FATA
Secretariat Peshawar

| ‘ 6.  Depuly Director Education

PETIT%[ON UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR A DECLARATION /ORDER TO
THE EFFECT THAT ‘THE IMPUGNED

NOTIFICATION DATED . 11.05.2012 AND

28.06.2012, BE DECLARED AS ILLEGAL

UNLAWFUL  BASED ON DISCRIMINATION

AND, THEREFORE,VINEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND
CONSEQUEN'TLY RESPONDENT, MAY BE
DIRECTED TO CONSIDER THE PETITIONER,
FOR THE APPOINTMENT AS AGAINST THE
'POSTS OF PRIMARY SCHOOL TEACHER

(PST) IN ACCORDANCE WITH THE
PREVAILING POLICY OF THE

RESPONDENTS.

Respectfully Sheweth:

1. That all the petitioners are permanent resident of

\.  Upper, Aurakzai, Aurakzai Agency.

“n /A :_,,,E
- 31
EXAMIMNENY
PRERG igh Coury

FATA, PEShawar .....cc.ooooeeeeeeeeeieeeeean Reépondents |



ox
)

N

(&8]

i yljfl\,f'

LR

That all the petitioners have acquired their respective

qualification and trainin'g ‘in the year shown against
their names. (Copy of the table showing their names,
parentage qualification, -date of acquiring the

qualification is attached as annexure “A”) whereas as

their academic testimonials are attached as annexure |

\\BH to \\B/34H).

“That it transpires from a letter dated 18.06.2010

Ry

AN VA

addressed to all agency educalion officers by the
Deputy Director Education, FATA Khyber
Pakhtunkhwa, Peshawar that a writ petition was filed
by the teachers of community school, where it was
held that while"preparing merit, 5 additional mark
may be given to the these school teachers for

renden'ing their services in these school. (Copy of the

A Y

letter is attached as annexure “B").

That petitioners after acquiring the minimum basic

qualificaticn  were waiting and expecting their

appointments as against thegposts of PST but were
shocko{and surprised to know that respondent No.3 has

issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.05.2012 where it was directed that:—
! ALTIEDY.

B AAMIMEN
pandangt High Ceun,

;e
¢
[
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i Available regular posts will have to be filled from
amongst the community school teacher and no
fresh candidate shall 'be considered till all the
eligible comlﬁunity school teacher are absorbed in
l:'heir réspective agency /FR.

ii. The non-local eligible community school teacher
shall be considered for re-appointment after
adjL;stment of local eligible’ community school
teacher. (Copy of the notification is attached as
annexure “C").

5. That again Additional Director (ESH) vide his letter

dated 58 06.2012 directed all the Agency Educétion

Officers to initiate process of re-appointment

the requirement policy and guide

'them vide aforesaid notification dated 11.05.2012. -

(Copy of the letter dated 28.06.2012 is attached as |

annexure “D").

6. That petitioners have acquired the pre-requisite

qualification for appointment af-PST teacher, and thus

they have every rights to be appointed as such. but

et / the impugned notification have dashed all their hopes
oy ety e Ny ) . ) _
e to the drain as they have been kicked out of the run,

A 1 JUL 2812,
‘ therefore, they felt themselves aggrieved for the

following amongst ,_.Qt.h

rs grounds:-

o G
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-GROUNDS
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74 JUL 2012

That the |mpugned notification and letter respectively
dated 11.05.2012 and 28.06.2012 are illegal, void and
unlawful as the same has defeated the fundamentél
right of the - petitioner to be considered for the
appointment of PST through a fair and transparent

competition.

That the impugned notification has been passed in
utter disregard of the judgment of this Honourable
Court announced on 13.05.2010 where it was held
that only 5 marks be wgiven toO the teacher of
community School for rendering their services in these
school but respondents héve given a sweeping edge
to them by _éivmg preference them over the
petitioners. In tnis view of the matter the impugned
notification being affront Aéf the judgment of this

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and
unlawful as through the same petitioners have been

deprived of their fundamental right to be posted as

PSI

‘ N

That petitioners have been subJected to unequal

treatment and discrimination therefore the impugned

notification ~eedithibe struck down, and also to bring:

\\



oo ? . ) /’
- | AN
it in conformity with the decision of this Honourable

court

It is, therefore, prayed that byﬂ accepting this
petition impugned notiﬁcétion dated ”1&1.0'5.2012 and
the subsequent order dated 28.06.2012 be declared
as illegal, unlawful, void ab-initio therefore, ineffective
upon the rights of the petitioners and consequently
responden& may be directed to subject the petitioner
to a fair and ltransparent procésses of appointment as o

per prevailing policy.

By the-way of interim relief respondents may
pleased be restrained from filling the posts of PST

|

|

|

|

|

|

|

‘ INTERIM RELIEF
‘ through comn’lunit\‘/ School teacher only and they may
|

|.;g-w«§d.ro BE muea&?mbe directed to maintain status quo till the final
oo e S degision of thei
“eshawar High Court, fe 510N O their case.

Autherised Under Article 87 gf
The Qanun-o-Shahadat Order 1984

- 11.7 AUG 2015 - & _—
; ~ . Petitioners 0 f)) 2
Through 30,7
S Muhammad Ijaz Khan Sabi
Dated 30.07.2012 Advocate, Peshawar

CERTIFICATE

As per instructions of my client, it is certified that no

i “\ such like writ petition has earlier been filed by the petitioner
SN AL . '

. "f.;/,". { before this Honorable Court.
RO .

Hni/, LIST OF BOOKS: |

IR A . . . .
LR L. Constitution of Islamic Republic of Pakistan, 1973,
2.




Judgment Skheet

~

/\ : 3 /: :‘// | 3 \ O
IN THE PESHAWAR HIGH COURT, /, N
PESHAWAR {j‘:}_" ’5/"”/ k u:‘—/“,] ke 1) :"-'-e‘;
. ; ...,..l: L -, U)
JUDICIAL DEPARTMENT ki‘\%\ e

| JUDGMENT | ~-M_..~-—4j’ |
Date of hearing... e 28:08..2013 ..
Appeuam@wsl’uol Khan ete) lin) mu/\amm%@{ Ida kkm (al i Adeate.

I’Zesponc/em‘éD ixector &ducation, EATA ek '@D I\}a'z A\VW}W Advacite anrd
Mikl_tt h’ludf:edoq A—Aq

(~.
MALIK MANZOOR HUSSAIN, J:- Through this

single judgment, we intend to dispose of titled writ
petition as well as connected W.P.No.1968/2012 -
with  COC  No.314/2012, W.P.N0.2086/2012.
W.P.N02662/2012  and W.?.No.3444/12, as
common questions of fact and law are involved in all
the petitions.

2. Briefly, th_e facts of the case are that

the petitioners are residents of FATA and FRs,

having acquired respective training and qualification
to be posted as Primary .School Teachers. The

grievance of the petitioners starts with issuance of

ATT?’E': i notification dated 11.5.2012, issued on the approval

boa%;iﬁ?’::.g‘fdum of Governor Khyber Pakhtunkhwa, in his capacity -

é as the Competent Authority, whereby as per
Clauae1 of said notification the ava:lable regular

PST Post in Primary/Middie Cchoul in !'/\T/\ lﬁd lo.

- EXAMOIER
Peshawar FHign Couni, .

17 AUG 2015




be filled from amongst the Community School
A Teachers and no fresh candidate was to be
considered for recruitment till all the eligible

L Community School Teachers are absorbed against
| the relevant post in their respective Agencies/FR.
This notification was followed by another notification

dated 28.6.2012 issued by Directorate of FATA

Secretariat whereby direction was issued to all the

Agency Education Officers in FATA for re-

Aappointmen‘t'A of Community School Teachers

against the vacant PST post. Being éggrieved, the

petitionefs of all the above mentioned petitions have

impugned ‘the legality and propriety of above

mentioned ﬁotification through Co:nstitutional

petitions.

3. | The learned counsel for the
@i : petitioners  contended that the impugnéd
| notifications are not only illegal and void, but the
same defeated fhe fundamental right of the
petitioners to be cdnsidéred for appointment of .
PST through ‘a fair and transparen.t competition.
“A;TTE £ He further argued that the impugned notification
ﬁﬁ«%@%«ﬁm,% Court has been passed in u%ter disregard of judgment
T MTREYE  of s Gount dated 1352010 passed in

W.P.No.2087/2009, wherein it was held that only

B

R WS
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S marks be given to the teacher of Community
School Teachers for rendering their services in

these schools. He further argued that present is

the case of discrimination and violation of

~ fundamental rights, thus prayed for issuance of

appropriate  writ against respondents. The
learned counsel for the petitioners in connected
petitions adopted the arguments of instant

petitioners’ counsel except the petitioners of

W.P.N0.2662/2012, - who requested for
withdrawal of petition.

4. Conversely, the learned Standing
counsel appearing on behalf of the respondents
argued that the impugned notifications . have
been issued 'in or‘der to replace the grievance of
Community School' Teéchers as they had long

service at their credit and after a long struggle for

their regularization, the matter was put through a

summary to worthy Government of Khyber

Pakhtunkhwa for their regularization and the

existing 293 regular vacant post created in newly
constructed Primary/Middle Schools in FATA
was to be filled on merit basis from amongst the
Community School Teachers and no fresh

candidate was to be considered for recruitment



till all the existing Community School Teachets |

s

were absorbed against the newly created regular
posts in FATA. This summary was approved
through impugned notification cated 11.5.2012
and in.complianc‘e of that, all the Community
School ATeachers, who rendered more than 10
years service on contract basis in the respective
schools were made eligible to be posted. He
further arguéd thatl the petition is not
maintainable in its present form, firstly, on the
ground that the appointment made in the year
2012 has not been Achallenged through the
instant writ petition and secondly nor the new
appéintees have been arrayed as respondents.
The righfs created in favour of Community
Sér;ool Teachers whose services have been

regularized through notification dated 11.5.2012

" were to be adversely effected, if the instant

petitions are allowed.

5. Argumenté heard and record

perused. We have gone through judgment
passed in W.P.N0.324/2008 daled 28.5.2009
disposed of by a Division Bench of this Court.
That writ petition was filed by Community School

Teachers against advertisement whereby all the




PTC posts were advertised to be filled through

open merits without any preference being given
to the already contract employees, wherein a
concessional statémént was made by Standing
counsel for political authorities that the writl
petitioners could be given 5 additienal marks for
their service rendered at PTC and they shall be
given preference but subject to mierits. So, with
these observations, the writ petition "alongwith
connected 3 writ petitions wére disposed of, on
the basis of order passed in W.P.No.2087/2009
alongWith connected wr.it petitions and COCs on
28.5.2009, by this Court.

6. " Directorate ‘of Education FATA
Secretariat, Peshawar issued direction through
letter dated 18.6.2010 to all the Agencies
Education Officers in FATA that in the light of
qeoision of this Court dated 13.5.2010, the
Community School Teachers are to be given 5
marks for their service.rendered in Education
Department of FATA.

7. “Thereafter grievances were shown
by the Community School Teachers which could
not get regularization' of their serVice despite the

fact they rendered more than 10 years service-on




contact basis in the Community Schools. The
National Assembly/Senate Standing Committees
for. State. and  Frontier Regions  also
recommended the regularization of services of
Community School Teachers in their meeting
held onV21.12.2011 and 9.3.2012 in Parliament
‘House, Islamabad. Thus keeping in view the
genuine grievance of the Community School
Teachers and the recommendation of Standing
Commitlees, a summary was put for Governor
Khyber Pakhtunkhwa by FATA Secretariat,

Directorate of Education thro’dgh Secretary
Social Sectqr FATA Secretariat and the same
was approved by the Worthy Governor through
impugned notification dated 11.5.2012 followed
by ietter cdated 28.6.2012. It will be useful to
reproduce hereunder  notification dated
11.5.2012:-
“Notification

No.SO(E)/SSD/CSTR/99-108/. The

Governor Khyber Pakhtunkhwa in

his capacity as the Competent

Authority has been pleased to

' approve the re-appointment of
Community School Teachers who

qualify to be posted against the

' ‘ regular posts of PST (BS-7) in
44:&{% phased manner at the respective
Agencies & FRs. Purely on merit

basis in accordance with the

existing recruitment criteria but in
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8.

relaxation of upper age limit with
immediate effect as specified below,

1. The available regular vacant
PST (BS-7) posts in the Primary
Middle School in FATA will pe filled
up from amongst the Community
School Teachers and no fresh
candidate ~consiciared for
recruitment tifl all the eligible
Community School Teachers are
absorbed against regular posts in
their respective Agencies/FRs.

2. The non-local - eligible
Community School Teachers shall

‘be considered for re-appointment,

against the, reqular vacant posts of

PST (BP-7) after adjustment of local

qualified teachers.

3. The services of the un-
qualified teachers shall be disposed
with. '

4, The Community  School
whose teachers are appointmed

-and shifted to other schools against

regular posts, would be closed
down.

5. The respective Community
School students would be shifted to
nearby regular schools and no
further recruitment of Community
School Teachers will be made.”

The contention of the learned

counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

this Court dated 28.5.2009 and dateg‘,13.5.2010

have got no substance. As both the judgments

were honoured through office order dated

18-.6.2010 and fruit of the same was given to
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Commurity School Teachers and not to fre"shA .
candidates. It is pertinent to note that instant and
the connected petitions are not filed by
Community School Teachers but by tﬁe fresh
candidates, so they are on different footing. The
notiﬁcétion issued by the Governor »dated ‘
11.5.2012 is- much later than the judgment dated
28.5.2009 and as observed earlier that earlier
judgment was passed on different footing and
with different cbntext.

9. We have noticed that in pursuance
of noiification dated 11.5.2012, all the
appointments were made in the year 2012 in
differerit Agencies and éopies of appointment
order dated 17.8.2012 issued for Mohmand
Agency is made available on file.

10. Neither these appointment» o)rders
have been challenged nor the appoi?;}tees have
been arrayed as party. The impugned notification
is issued in the best_ interest of already working

Community School Teachers. This Court has
already taken notice of agonies of the existing
Teachers and issued directions to regularize th‘e
service of existing Teachers. The fresh

candidates can be adjusted after available




regju!ar vacant posts are filled from amongst thé

existing Community'SAchjc‘)ol' T_éac,h:ers.

11. e have noticed that the impugned
notification has not closed. the door of recruitment
\ E for -the new _candidates in_ future. No

discrimination or vested right to the post could be

" pointed out by the petitioners. In a -similar
situation, this Court has already is‘sﬁed Aa writ
bearing No.263/2010 dated 14.6.2011 wherein
the Education Department, FAT had been ‘
advised to adjust the Community School‘

Teachers having more than 3 years service at

* . their credit against the regular post.

LN
.

In view of what has been discussed
.f'j:j'i fabove, we are of the view that instant as well as
“ .-'éonnecte'd "~ petitions bearing numbers
W.P.N0.1968/2012,  W.P.N02086/2012  ang
W.P.No.3444/12 being devoid of any- merits are

dismissed alongwith COCs and CMs. Writ

( petition No.2662/2012 is dismissed as wuthdrawn

alongwith the CMs.

/.

C\-(H Mat\x l\’\cv\'\-,m*c Hw&\\:zc),‘

(._‘Jn“, - L
j}fcb\wu QL\ ‘\1\"%\_)

Aunounced. i : o UL L
Dt.6/8/2013.
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#*/ BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

v Appe}nFNo 6/@/7La/ S

B -f'LzLL&

wwx....a/C [LZ{A’M U) 5 r

; L Appellani
[ GPS5 bim el VERSUS ~
1. Govt: of Khyber Pakhtunkhwa through Secretary Education Peshawar.
2. Additional Chief Secretary FATA Warsak Road Peshawar.
3. Direclor Education FATA, FATA Secretariat Warsak Road Feshawar.
4. Agency Education Officer Mohmand Agency at Ghallanar. '
5. Secretary Social Sector Department FATA Secretariat ... ................. Respondents.

* Para-wise comments on behalf of respondént No:3.4 & 5.

Respeci:valy Sheweth:

Preliminary Objection

1. That the appellant has got no cause of action to file the irws:,'{ant appeal.
2. That the appellant has not come to this Honourable Tribuaal with clean hands.
3. That the appellant has concealed material facts from this Honcurable Tribunal.
4. That the appellant is estopped by his own conduct to bring the present appeal.
5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
6. That the appeal is barred by law and no departmental ap;;gal 1s made to the competent
authority against the impugned order. Hence not maintai: wolc under Section-4 of
Service Tribunal Act. "
7. The appeal is badly time barred. , :
8. That this Honorable Tribunal has got no jurisdiction to adjudicate the instant appesl
On Facts:
1. No comments. Pertains to record.
2. No comments. Pertains to record.
3. No comments. Pertains to record.
4. Incorrect. The appellant has been regularized in lizht of Notification issued by
Respondent No. 5 (copy of Netification is attached as Annexure-A), which 15 in
accordance with law and rules so called Dep-artmenlal f\g;;;oall 15 badly time barred.
5. The appellant has got no cause of action. However detail reply on grounds is as under.
Grounds: '
i A. Incorrect. There is no provision in the rules on the tasis of which appellant can
| be regularized from initial appointment and from the date which relates to project
| period. No action has been taken by the respondégwts which would be against
g rules/law. . g |
% B. Incorrect. As p‘er Para-A.
: " C. Incorrect. According to rules/policy the appellant is not entitle from 06/02/2003 as
| he was not a regular employee. The appellant was regularized on vacant post as
per policy. '
D. Incorrect. According to Honorable Su;ﬂreme Court Decision "each & every case
has its own merit and circumstances. The cppe!lan' has been deali by the
Competent Authority in accordance with law/rules.
E. Incorrect. As per Para-D. :
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Incorrect. A letter has been issued by the Crapetent Authority i.e Secretary

sy Social Sectors Department FATA secretarial wi: oh is very clear wherein it has
”{‘ - 'been mentionéd that -non-local eligible comm ity school teachers shall be
RS . . .

consid'e‘red for re-appointment against the regi.ar vacant posts of PST (88~7) |

after adjustment- of local qualified teachers (vopy attached as Annexure-B

Respondents acted as per law and rules.

. In light of the above facts it is humbly prayed thai the appeal may very kindly be -

dismissed having no legal force with cost.

AR,

Respondent NO.3 Director Education FATA

. /J/—\\
‘\\9/
LG n!
Respondent NO.4 - - ‘ Ageney Education Officer
Mohmand Ageney

N o

\\‘ o~ \-\\" 9 -\ . ;"

(/ ,-,sg--iff YOy

Respondent NO.3 Seeretary Social Sector
Department FATA

AFFIDAVIT
We the above respondents do hereby deciare and affirm that the above
comments are true and correct to the best of our Knowledge and belief that

nothing has been concealed from this Honorabie— Tribunal.

Respondent NO.3 - Director Education FATA
o
N

Respondent NO.4 Agency I?(llw:i_!‘,i(ln Officer

'._...f'.?'\/‘p! -

1

1
i
1

Respondent NOLS Secrbtary Sociut Sector
Department FATA
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- t'sf'{"/\'” ) Soclal Ssctors Depantment :
Rt 19 s o Lo S - . :
s.;.%x Warsak Road Peshawar

b sis in accordance with t“u., exisling recruitment criteria but in rclaxatnon of upoc.r

‘Endst,i\!o;. Even Datad Peoydwirtheﬁ/Oii/Zm?. I . C i o
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FATA SECRETARIAT

Notiﬁc ation

'I\o SOMEYSSD/CST [/99-1087 The Govcrnor Khyber Pakhtunkhwa in hl., capacnty as

the - Compei nt Authority has been pleased to approve the 'e-gppomtment of
Community School Tc'zc“‘:rs who qualily to be posted against the (ec*ular posts of
- PST.(BS-7)'in phased. mamur at ihe respective Agencies & FRs, purcly on merit .

age limit with | nmediatm u:,gv as specified below. |
. H I

: l o
/ The avallable regular \/auan' PST (88-7) posis in the Primary/rvhdc{ie Schoo]s T

i FATA will be filled up frora amongst the Community Schoo! Teachers -and ER )
no fresh candidate considered for racruitment till all the sliglble’ Community . %\

School Teachers are ’1b‘ou(D€G against regular posts ‘in thc—nr re°pect've a
Agencie /LRQ

2. The non-local chgmle Comenunity School Teachers shail be considercd for
re-appeintiment against the regular vacant posts of PST _(BS.7) after
'/ adiustment of locul qualificd eashers, -
. The cerwccv of the ui-qualified t@achers shall be dispensed ..th
The Community Scb

ois whose feachers are appointed and shn‘teo to other Sl
schools against regu! :1 sostz, would be closed down, s
3. The respective Communiyy Schiools students would be shifted to rearby Coabpe
regular schools and.no further recrultmens of Community Schoa! teachers will R TR
b mada, S : ' P

' )
| .

1 Lo

Sec:“tary ' 5
Social Sectors Departme*:t

FATA Sccretarzat FEb haw

f‘ooy forwarded to. the:- : N b
o;luretary to uow:mor I'\n/ et mmmnmhwa Peshawar, ' '

Addl: Accountant Gener:l {Pr) Sub OulCe Peshawar. -

D:rec or Education FATA, Sezhawar o

All Political Agents in| FAIA S

DCO Peshawa ar, Koh: ,t Bannu, L.akki, D.I.Khan & Tank. : S

Agancy/ District Accr"nts Oﬁu,o 5 concemcd . A LT ';I,- .

‘Allthe Agency Educstion Officer in FATA -~ - | C Trad

- PS5 to Additional CmefSe”rutary FATA Peshawar. - I SR B
PS te Secretary Somal Sectors Department, FATA Secretanat Peshawar -

0.PS tc chrcta(y P&D: CA‘"A Secretariat, Peshawar.. : ' .

Seition O 1car(Edu) SSD ’
FATR Sccybtariat, Peshawar i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

IN RE:
Service Appeal No. __660 / of 2015

!

Muhammad Raz Khan, Government Priméry School
Din Muhammad , Mohmand Agency... ... ... Appellant
VERSUS

Government of Khyber Pakhtunkhwa,

Through Secretary Education and 4 others... ... Respondents
INDEX

S.no Description of documents . Annexures | Pages

I. | Rejoinder o ' -3

2. | Affidavit - 0-4

3. Copies of pay slips of the appellant ‘R to R-5’ 5-10

4, Vakalat Nama (On Orignal File)

Appellant

Through:
(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan
B-17, Haroon Mansion
- Khyber-bazar, Peshawar
- ' . . Cell # 0300-5845943

And

Dated: 09/'9 $/9007. ' (Miah%m

Barrister, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. _ 660 / of 2015

Muhammad Raz Khan, Government Primary School _
Din Muhammad , Mohmand Agency... ..« ... Appellant

VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others. .. ... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS: -

All the Prelimina‘ry Objecfidn as raised are wrong, hence denied. The
Appellant has got every cause of action, with clean hands and no
concealment, no objection with regard to the estoppel, mis-joinder,

limitation and jﬁrisdiction could be taised against the appellant.

ON FACTS:

1. That pafa No.I needs no comments as no reply has been submitted.

2. Needs no comments. ‘

3. Needsno comments.

4.  Wrong énd denied. The appellant has been regularized with

‘immediate effect, whereas the appellant has been serving the
department since so many years, hence Notification attached is not AR

according to law. The appellant has got every right to be reinstated in

N
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his service from the date of his appointment i.e. in the year
2003/2004, whereas he has been reinstated with immediate effect i.e.
01.09.2013 which is a malafide on the part of the respondents’ side. It
is pertinent to mention before this Honourable Tribunal that in the Pay
Slips itself thé services of the appellant have been considered since
2003 and his service tenure has been counted since his First
Appointment in the year 2003/04. (Copies of the~ some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and

nothing material has been given in the grounds against the plea of the

- appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

' remnstating him with immediate effect i.e. 01.09.2013.
b.  Needs no comments.

C. Wrong and denied. There is no rule/policy, whereby it‘has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got every right to be reinstated back on his
service from the date of his initial appointment in the year

2003/04. This position is very much clear in thie Pay Slips of the



Appellant, whereas it has i:een very clearly mentioned in
the tenure of the appellant that he is serving since
2003/04.

d.  Wrong and denied. The appellant has not been dealt with
in accordance with law, as he has been reinstated back to
his service with immediate effect i.e 01.09.2013 instead of
the date of is-initial appointment in the year 2003/04.

C. Needs No Comment

f. Wrong no denied

in the light of the above submissions it is
respectfully prayed that the respondents may please be
directed to make the regularization of the appellant
from the date of his initial appointment i.c 06.02.2003
instead of 01.09.2013.

Appellant
Through

(Ghulam Nabi Khan)
Advocate,

Supreme Court of Pakistan
Off:- B-17, Haroon Mansion

- Khyber Bazar, Peshawar
Cell#0300-5845943

' And
'J Mh)

Barrister, Peshawar

21.08.2017




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. _ 660 / of 2015

Muhammad Raz Khan PST, Government Primary School
Din Muhammad , Mohmand Agency... .ee ... Appellant

VERSUS

Government éf Khyber Pakhtunkhwa, )
Through Secretary Education and 4 others. .. ... "Respondents

AFFIDAVIT

I, Muhammad Raz Khan son of Zarghun Shah, PST, Government Primary
School Din Muhammad Mohmand Agency, do hereby -solemnly affirm and
declare that the contents of the accompanying Rejdinder are true and correct

to the best of my knowledge and belief and nothing has been concealed

VAL

Deponent

from this Honourable Tribunal."

IDENTIFIED BY:

(Ghulam Nabi Khan)

Advocate, Peshawar.




