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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
PESHAWAR

Appeal No. 1368/2015

Date of Institution ... 12.10.2015

Date of Decision 11.12.2017

Rizwan Ullah Constable No. 3814 District, Peshawar. .. (Appellant)

VERSUS
s.

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two others.
... (Respondents)

MR. YASIR SALEEM, 
Advocate

For appellant

MR. KABIRULLAH KHATTAK, 
Addl. Advocate General ...For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI, .

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused.

FACTS

. 2. The appellant was dismissed from service on 13.3.2014 against which he 

filed departmental appeal on 07.12.2015. The same was rejected on 29.4.2015. The 

appellant then filed a revision petition under Rule 11-A of the Khyber Pakhtunkhwa 

Police Rules, 1975 which was decided on 14.09.2015. Thereafter the present service 

appeal was filed on 12.10.2015, whereby the appellant was reinstated in service,



!•r 2
f\U .

however, he was awarded minor penalty of stoppage of increments for two years

without cumulative effect. The back benefits were also denied to him. The appellant

has challenged the revisional order under Rule 11 A of the rules mentioned above.

ARGUMENTS.

3. At the very outset the learned AAG objected to the maintainability of this

appeal on the ground that this Tribunal in so many cases has decided that the period

of limitation cannot be extended on the basis of powers exercised under Rule 11-A

mentioned above.

To this the learned counsel for the appellant argued that the appellant was4.

reinstated in service by the Provincial Police Officer and he is aggrieved only on

that portion of revisional order whereby back benefits were refused to him.

CONCLUSION.

5. Since this Tribunal can assume jurisdiction under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 for which the original or appellate order is

must. This Tribunal cannot seize the jurisdiction against the revisional order. In this

regard so many judgments have been delivered by this Tribunal including service 

appeal No. 1228/2016 entitled “Nazir Ahmad Vs the Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar and others” decided on 06.12.2017.

6. At this the learned counsel for the appellant pressed in service a judgment 

entitled “Inspector of Police Punjab Vs. Tar iq Mahmood” reportQd as 2015-SCMR- 

77 wherein in a similar case the police constable was denied back benefits in 

exercise of revisional petition and Service Tribunal granted him relief which was

upheld by the august Supreme Court of Pakistan.

/i
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7. By going through this judgment, this Tribunal reaches the conclusion that
i

this judgment of the august Supreme Court of Pakistan did not touch the

jurisdictional aspect of the Tribunal nor the same was raised before the Tribunal or

the august Supreme Court of Pakistan. This judgment has only discussed and
I

decided that the back benefits should be granted to the appellant when he was

reinstated. It is correct that the relief was granted to the appellant in that reported

case by the Tribunal which was upheld by the august Supreme Court of Pakistan but

the issue of jurisdiction was not raised or discussed. When any issue is not raised

and discussed in any judgment, such judgment is jurisprudentially called ‘'sub

silentio judgment”. Such judgment does not settle any positive ratio to be followed

on that particular point not raised and discussed. However, an anomaly may arise in

such cases that where the aggrieved civil servant shall go for justice as the maxim

“ubi jus ibi remedium” demand that there must be some remedy for the violation of

a right. Undoubtedly the matter is one of the terms & conditions of Civil Servants.

But as the jurisdiction of this Tribunal is circumscribed by the presence of original

or appellate order, the aggrieved civil servant can go to the High Court in writ

jurisdiction.

8. Another aspect in such like cases is that of limitation. Before this Tribunal

appellant shall have to bring the appeal within 120 days overall. But if a civil 

servant is allowed to approach this Tribunal after exhausting revisional remedy then 

period would be enhanced from 120 days to further 120 days after filing of revision. 

But section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 does not 

allow limitation to be beyond 120 days. In such situation of discordance amongst 

Act and Rules, the former being primary legislation would prevail.

an
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As a sequel to the above discussion, this Tribunal reaches the conclusion that9.

this Tribunal has no jurisdiction to seize jurisdiction against an order passed in

revision and not in appeal. The appeal is dismissed accordingly. Parties are left to

bear their own costs. File be consigned to the record room. 1

(NIAZ-MUIHAMMAD KHAN) 
/ CHAIRMANV

; (MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
11.12.2017
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18.09.2017 Counsel for the appellant present. Learned Deputy 

District Attorney for the respondent present. Member copy of 

the instant appeal is not available. The appellant is directed to 

produce member- copy of the instant appeal on or before the
r

next date of hearing. To come up for arguments on 11.12.2017 

D.B.

r:

Member
(Judicial)(Executive)

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG alongwith Aziz Shah, H.C for respondents 

present. Arguments heard and record perused.

11.12.2017

Vide our detailed judgment of today, this appeal is 

dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

V

[chairmanMEMBER

ANNOUNCED
11.12.2017

fo V > V
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Counsel for the appellant and Mr. Aziz Shah, Reader alongwith 

Additional AG for respondents present. Learned .counsel for the appellant 

submitted rejoinder, copy whereof handed over to learned Additional AG. 

To come up for arguments on y 3 > before D.B.

08.09.2016

Mei mber

\

13.01.2017 Counsel for the appellant and Mr. Ziaullah, GP. for the 

respondents present. Counsel for the appellant submitted fresh 

Wakalat Nama and requested for adjournment. Request accepted. 

To come up for arguments on 23.05.^17.

(MjraAI'^TOAD AAMIR NAZIR) 
MEMBER

(AHMAD/HASS AN) 
MEMBER

Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. Learned 

Counsel for the appellant requested for adjournment. Adjourned. To 

come up for arguments on 18.09.2017 before D.B.

23.05.2017

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(GUL ^B KHAN) 
MEMBER

V
\ ,
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving Constable when 

subjected to inquiry due to involvement in a criminal case registered 

FIR No. 687 dated 19.7.2013 under sections 302/324/34 PPC at PS 

Bhana Mari and initially dismissed from service vide order dated 

13.3.2014 which was finally converted in review petition into minor 

penalty in the shape of increments for two years and deprived him of 

the back benefits and hence the instant service appeal on 7.12.2015.

That since the appellant was innocent and falsely implicated in 

the criminal case and therefore the punishment was unwarranted 

and, moreover, the plea of absence was introduced later on as the 

• appellant was not.subjected to inquiry on any such charge.

Points urged need consideration. Admit. Subject to'deposit of 

• security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 24.3.2016 before S.B.

07.01.2016

■I

Counsel for the appellant and Mr. Aziz Shah, Reader alongwith 

Assistant AG for respondents present. Written reply not submitted. 

Requested for adjournment. Last opportunity granted. To come up for 

written reply/comments on 24.5.2016 before S.B.

24.03.2016

Agent of counsel for the appellant and Aziz Shah 

H.C alongwith Addl. AG for the respondents present. 

Written reply submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 08.09.2016.

• 24.05.2016

Chanrman
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FORM OF ORDER SHEET
Court of

1368/2015Case No., \
•i { Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

321■ji

07.12.20151 The appeal of Mr. Rizwanullah resubmitted today by Mr. !Iv
i

Sajid Amin Advocate may be entered in the Institution register 

and put up to the Worthy Chairman for proper orde'r^
i

r

REGISTRAR “
’1 \i

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon //— I 2^ ~ ^
2

Ii
a

I CHAfRMAN I
I-'

,-T
Counsel for the appellant present. Learned counsel for 

the appellant requested for adjournment. Adjourned 

21.12.2015 for preliminary hearing before S.B.

11.12.2015

'4 0
'4

a

W
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Agent of counsel for the appellant present. Seeks 

adjournment. Adjourned.to 07.1.2016 for preliminary hearirig 

before S.B.

21.12.2015
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The appeal of Mr. Rizwan Ullah Constable No. 3814 District, Peshawar received 

to-day i.e. on 12.10.2015 is incomplete on the following score which is returned to his 

counsel for completion and resubmission within 15 days. V

1. Wakalatnama is incomplete, which may be completed.

2. The appeal is not signed by the appellant, which may be got signed from him.

3. Annexures of the appeal may be got attested by the appellant or his counsel.

4. The appeal inay be got annexurewise/pagewise.

5. Affidavit has not been signed by deponent.

6. Five more copies of appeal alongwith annexures i.e. complete in all respect 

may also be submitted with the appeal.

\ 2-9^4 /ST,

Dated M //o /2015

■ f!

No. , /

REGISTRAR
KPK SERVICE TRIBUNAL, 

PESHAWAR.

MR. liaz Anwar Advocate. Peshawar.

^>C

o/X C^?777H\SJA‘?V*^

#.3.
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. (34^ 720 1 5

Rizwan Ullah Constable No 3814 District Peshawar.
(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.etc

(Respondents)

INDEX
ii

Memo of Appeal along with affidavit1 1- 4
Copies of the FIR and Daily Diary 1:1.2 A&B
Copies of the Charge Sheet and 
inquiry report.

3 C&D \

Copy of the dismissal order dated 
13.03.2014.

4 E

Copies of the Departmental Appeal 
and Rejection order dated 
29.04.2015. .

5 F&G

Copy of the Judgment/Acquittal 
order ofASJ-XII 10.06.2015.

6 H /f-/7
Copy of order dated 14.09.20157 I

8 Vakalatnama

Appellant

Through
.

SAJID^IN 

Advocate Peshawar m
•»

■ y -
r

•i
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BEFORE THE KHYBER PAKHTUNKH WA 

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015 >

-iviRizwan Ullab Constable No 3814'District Peshawar.

(Appellant)
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.

2. The Capital City Police Officer Peshawar Khyber 
Pakhtunkhwa, Peshawar Superintendent of Police Khyber 

Pakhtunkhwa Peshawar.
3. The Superintendent of Police Headquarter, Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the Order dated 14.09.2015, whereby 

the departmental appellaht/Mercy petition of 

the appellant has been partially accepted and 

the penalty of dismissal from service 

awarded to the appellant vide order dated 

13/03/2014, has though been set aside, 
however, the appellant has been awarded the 

minor penalty of stoppage of two increments 

for two years without accumulative effect 

and the appellant has also been denied back 

benefits for the period he remained out of 

service.

\fr
*—

asd/ileci.

Prayer in Appeal: -

On acceptance of this appeal the impugned 
order dated 14.09.2015, , to the extent of 
minor penalty of stoppage of increments 
and stoppage of two increments for two 
years, and denial of/^back benefits to the 
appellant may please be set aside, and the 
appellant may be allowed the back benefits 
for the period he remained out of service.

•V-

V ; 7

5^’
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Respectfully Submitted:

1. That the appellant was initially appointed in the Respondents’ 
department as constable in the year 2003. Ever since his 
appointment, the appellant had performed his duties as assigned 
with zeal and devotion and there was no complaint whatsoever 
regarding his performance.

2. That while serving in the said capacity, the appellant was falsely 
implicated in a criminal case under section 302-324/34 PPC, vide 
FIR No. 687 dated 30.07.2013 of Police Station Bhana Mari, 
Peshawar. The appellant duly informed his department about his 
false implication in criminal case. Since there were serious 
threats to the live of the appellant from his enemies, therefore he 
could not join his duty. It is pertinent to mention here that on the 
day of occurrence the appellant was on duty as is evident from 
the daily diary report which clear showed that the appellant was 
falsely roped in the said FIR. (Copies of the FIR and Daily 
Diary is attached as Annexure A & B)

3. That the appellant was proceeded departmentally and charge 
sheet was though issued but never communicated to the 
appellant. Thereafter An ex-parte inquiry was conducted and the 
appellant was recommended for major punishment vide Inquiry 
Report dated 20.09.2013. (Copies of the Charge Sheet and 
inquiry report is attached as Annexure C& D)

4. That thereafter the appellant was awarded the major penalty of 
dismissal from service vide order dated 13.03.2014. fCppj; of the 
dismissal order dated 13.03,2014 is attached as Annexure E)

5. That the appellant also obtained bail on 26.01.2015, thereafter he 
filed a departmental appeal on 07.02.2015, which was also 
rejected, vide order dated 29.04.2015. (Copies of the 
Departmental Appeal and Rejection order dated 29.04.2015 are 
attached as Annexure F & G)

6. That in the mean time the appellant was acquitted from criminal 
charges by the Learned ASJ-XII vide his judgment and order 
dated 10.06.2015. {Copy of the Judgment/Acquittal order of 
ASJ-XII 10.06.2015 is attached as Annexure H)

That the appellant also submitted a review/Mercy petition dated 
which was partially accepted vide order dated 14.09.2015 but the 
appellant was awarded minor penalty of stoppage of two 

increments for two years and was also denied back benefits for 
the intervening period i.e, from date of dismissal till the date of

7.

%V-V
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reinstatement. (Copy of order dated 14,09,2015 is attached as 
Annexure I)

8. That the appellant prays for the acceptance of the instant appeal 
inter alia on the following grounds:-

GROUNDS OF APPEAL:

A. That the appellant have not been treated in accordance with 
law, hence his rights secured and guaranteed under the law are 
badly violated.

B. That no proper procedure has been followed before awarding 
him the penalty. He has not been served with charge sheet or 
statement of allegations nor has he been associated with 
enquiry if any conducted against him.

C. That since the absence of the appellant of the appellant was 
never with due to his alleged involvement in the criminal case, 
moreover the said period has also been regularized once by 
treating the same as without pay, therefore again awarding 
penalty to the appellant for the said charges is unwarranted 
under the law.

D. That the appellant was falsely implicated in the above said 
FIR, because on the date of alleged occurrence the appellant 
was on duty which is also evident from the daily diary.

E. That since the appellant has been Honourable acquitted in 
criminal case on the basis of compromise, therefore on his 
reinstatement he cannot be denied the back benefits of service 
to which he would have been entitled had he been in service.

F. That it has also been held by the Superior courts in a number 
of reported cases that ail acquittals are honorable and there can 
be no acquittal that can be termed as dis-honourable, reliance 
is placed on 1998 SCMR 1993 and 2001 SCMR 269.

G. That since the absence of the appellant was not willful but was 
due to his false implication in criminal case, moreover the 
respondents were fully aware of the registration of criminal 
case against the appellant, therefore under the law/rules when 
the appellant is reinstated on his acquittal form criminal case 
he under no circumstance can be denied the back benefits for 
the period he remained out of service.
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H. That it has been held by the superior courts that the grant of 
back benefits after reinstatement-is a rule while denial of the 
same is an exception subject to the prove that the employee 
remained in gainful employment, the appellant has since never 
remained in any gainful employment during the intervening 
period, there as a rule he is entitled for the grant of back 
benefits.

I. That the appellant has never committed any act or omission 
which could be termed as misconduct, his absence from duty 
was not willful but it was due to his false implication in 
criminal case. Since the appellant have honorably acquitted in 
the criminal case, and subsequently reinstated, thereafter 
penalty of stoppage of two increments for two years is liable 
to be set aside.

J. That the appellant has not been given opportunity of personal 
hearing before awarding him the penalty hence he has been 
condemned unheard.

K. That during the intervening period, the appellant never 
remained in gainful employment, therefore on his 
reinstatement he is entitled for the grant of all benefits also.

L. That the appellant also seeks permission of this honorable 
Tribunal to rely on additional grounds at the time of hearing of 
the appeal.

It is, therefore, humbly prayed that On acceptance of this 
appeal the impugned order dated 14.09.2015, to the extent of minor 
penalty of increments and stoppage of two increments for two years 
and denial of back benefits to the appellant may please be set aside, 
and the appellant may be allowed the back benefits for the period he 
remained out of service.

App^IT^

Through

Advocate Peshawar

AFFIDAVIT

I, Rizwan Ullah Constable No 3814 District 
eshawar, do hereby solemnly affirm and declare on oath that 
le contents of the above noted appeal are true and correct to ' 
le best of my knowledge and belief and that nothing has been 

kept back or concealed from this Honourable Twkunal.
^ \ ^'0T4^ypi!pi r }.t 'V

\

Deponent-
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/ rHARGE SHEET
I Superintendent of Police,. Headquarters, Capital City Pol^e

..s .e
following irregularities.

"That-you-Constabje___
30^07'20i:rti/s'"3M/324'/"34%P^^^ Bhanaman. This a^o^nts to 
Pog Saaitt on ySfr J.rt and against tha discipline .1 the fotce.

;■

>
/
/

> '• y'
/ Pi7wan No.2738 while posted at PS Mattani,

vlde“FTRr :[yo. 68-7—elated Ft':
I/:

f. uI i;t
■ ^V.

I submit your written defence within

of this charge sheet to the Enquiry Officer

.
You are, therefore, required to 

days of the receipt '
committee, as the case may be.

■ - aseven
■ / ^

I
. Your written defence, if any, should reach the Enquiry 

within the specified period, failing which it shall be 

put in and in that case ex-parte
Officer/Committee 

presumed that have no defence to
action shall follow against you.

intimate whether you desire to be heard in person.
1

A statement of allegation Is enclosed.
*

7 ^SUPERINTENDENT OF POLICE, 
KEADQUARTERS,-PESHAWAR i

Y

1.1'

V

L
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/ D The Deputy Superintendent of Police, 
Suburb, Peshawar.

The Superintendent of Police, Hqrs, 
Peshawar.

__^/ST, Dated Peshawar the ^c>' ^

oni

To
/ Ut 1^ /2G-T3tNo.

/
■ %V ISUBJECT: DEPARTMENTAL ENQUIRY AGAINS CONSTABLE RIZWAN

N0.2738 OF POLICE STATION MATTANLPESHAWAR. ■r I!
Memo:,*

■j 4'llS 1
i
!-f Reference to your Office 553/PA, dated 29.8.2013 (reference attached).

/
■-3

■ 'M ‘I

tlBRIEF FACTS.
X It is submitted that Constable Rizwan No.2738 while posted at
t: PS/Mattani Peshawar was involved in the criminal case vide FIR No.687 dated 30.7.2013 

U/S 302/324/34-PPC PS/Banamari . In this connection he was issued Charge sheet with 
Statement of Allegations by the W-SP/Hqrs,Peshawar.The undersigned was appointed as ;' 

i;J enquiry officer to conduct proper departmental enquiry against him.

' I iIi,'

i-i •" ■ S: "31I i^ Ii.i

FINDING. • 'I IThe undersigned summoned Constable 
through written Parwana at his place of posting of PS/Mattani to appear before the 
undersigned in connection with the enquiry for recorded of his statement, but he does not 
attend this office. However the statement of Moharrer PS/Mattani also recorded in this 
regards and he stated in his statement that the above named constable is still absented 
himself from lawful duty w.e.f 02.8.2013 up till now. Beside this Moharrer of 
PS/Banamari also contacted on Telephone about the above named accused, but he is still 
absconder in the case.

Rizwan No.2738 4y
4

' • • 'i I

i
During the course of enquiry the undersigned came to the 

conclusion that constable Rizwan No.2738 was charged in a criminal case and still 
absconder in the as well as remained absent from lawful duty w.e.f 2.8.2013. However 
there is no hope of him'that he will come back to join his duty while he is involved in a 
criminal and still absconder. So there is no remedy except the Ex-parte decision.

the above facts constable Rizwan No.2738RECOMMENDATION.. In view
’.recommended for Ex-parte decision of Major punishment (Removal from service)
'i

DEPUTY SUPERINTENDENT OF POLICE,

07 ^ ■'

lU B-o. M ho ^ ^(/r^-€.-rru;-7i t ^

uu

I y //

hiuji
Rcctvj ‘"y

rrfu

Ity/M' ■

I ■y
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ORDER

This office order relates to the disposal of formal 
dep'firtmental enquiry against Constable Rtzwan No.2738 on the 
alleoations/charges that he while posted at PS Mattani, Peshawar 
inyc'lved in criminal case vide FIR No.687 dated 30.07.2013 u/s 
3d2/324/34-PPC PS Bhanamari and remained absent from lawful duty 
w.e.f 02.08.2013 till date.

In this connection, he was placed under suspension vide 
No..v004-O.B dated 30.08.2013. Proper departmental enquiry was 
initMted. SDPO Suburb Peshawar was appointed as Enquiry Officer. He 
conducted the enquiry proceedings & submitted his report that the 
aliened constable is still absconder in the above case and remained 
absent from lawful, duty w.e.f 02.08.2013 till date. The E.O further 
recommended for ex-parte decision against the defaulter official vide 
Enquiry Report N0.41-E/ST dated 20.09.2013.

e-

- Upon the finding of Enquiry Officer, the opinion of DSP 
Legal was sought. He opined that the E.O has ignored to record the 
statement of I.O of the case which show that whether proclamation 
preceedings u/s 87/204 Cr.Pc has been carried out & the accused 
declared as P.O or otherwise. He further opined that the enquiry may 
be returned to E.O for the needfuL

The enquiry was again sent to E.O for re-enquiry. He again 
conducted the enquiry & submitted his report that the statement of I.O 
of me case was recorded. He stated that the alleged Constable is still 
absconder. The opinion of DSP Legal was again asked. He opined that 
as per report of I.O of the case, the accused Constable is still 
absconder, which speak that he is reluctant to surrender himself/face 
the enquiry proc€?edings. Therefore the ex-parte action may be taken 
& the enquiry may be disposed off accordingly..

In the light of findings of Engufry Officer as well as 
D.SP/Legal opinion, it has been proved beyond any shadow of doubt 
that he is guilty in criminal case and is still absconder. Therefore, the 
power vested in me under Police disciplinary rules 1975. Constable
EL;wan No.2738 is hereby dismissed from service with immediate
eff ;!Ct. Hence, the period he remained absent from 02.08.2013 till date
is_! ’'eated without oav. I

s
SUPERINTENDENT OF POLICE, 
HEAdIuARTERS, PESHAWAR

O.B No. ^
No.///7 ^.ypA. dated Peshawar, the / 1 I 3 /2014 

Copy forwarded for information & n/action to;
1. The Capital City Police Officer, Peshawar.
2. The SSP/Operation Peshawar.
3. DSP/Hqrs, Peshawar.
4. Pay Officer/R.I, LO, Police Lines Peshawar.
3. OASI, CRC & FIAC along-with complete departmental file.
6. Official concerned

/dated / ? —— /2014

\

•^3 I

o ^7
/

■ui-
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ORDER

MThis order will dispose, off departmental appeal of ex-

Driver constable Rizwan Ullah No. 2738 who was awarded the

major punishment of Dismissal from service under PR-1975 vide 

OB No. 825 dated 13.3.2014 by SP/HQRs: Peshawar, on the charge

that he while posted at PS Mattani was involved in a criminal case 

vide FIR No. 687 dated 30.7.2013 u/s 302/324^4 PPG PS B/IMari. 

After involvement in the said criminal case he deliberately absented 

himself and remained absconder (from 2.8.2013 to 13.3.2014= 7-

months & ll-days).

Proper departmental proceedings were initiated against him 

and DSP/Suburb was appointed as the E.O. The Enquriy Officer repeatedly 

summoned the appellant but he did not turn up and remained absconder. 
On receipjt of the findings of the E.O., the Competent Authority issued him 

SCN but!he failed to submit his written reply within stipulated period. 
Hence the Competent Authority awarded him the above major 

punishment.

The relevant record was perused along with his 

explanation. He was also heard in person in OR on 24/4/2015. He 

could not defend himself. The allegations stand proved against him. 

He deserves no leniency. The order of SP-HQRs: is upheld and his 

appeal for re-instatement in service is rejected/filed.

CAPITAL CITY POLICE OFFICER, 
PESHAWAR.

/PA dated Peshawar the ^ / V /15

Copies for information and n/a to the 

SP-HQRs: Peshawar 

PO/OASI

CRC along with S.Rol! for making n/entry.

FMC along with FM.

Official concerned.

No.

1/
2/

i

3/

4/

5/

flic iafr.rfic
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7IN THE COURT OF PHOOL BIBuL
ADDITIONAL SESSIONS JUnr.F: -XII. PRSHAw a r/

y

/
/
/

State Vs Arfat VUiih etciJI Case File # 34/SC of 2015i /
Date of Institution: 11/04/2015
Date ofDecsion: 10/06/2015

FIR No. 687 dated 30/07/2013 U/S 302/324/34 PPC of PS
Bhanamariif-

ORDER
10/06/2015

'^i

^1
i] 1. Accused Arfat Ullah alias Ulfat d Rizwan 

Father of complainant/deceased 

present. APP for the State present. Commission 

received and placed on file.

Accused facing trial 

complainant

sustained injuries and later 

other co-complainant

I on bail present. 

as-;|well as eye witness also
[t,

I

report already
, ■!.

2. ii
were charged for effective firing 

as result whereof complainant. Mas/ceen

ath

Khan

on succumbed to injuries while 

so case FIR No. 687 

PPC at PS Bhanamari,

escaped unhurt,

dated 30/07/2013 u/s 302/324/3/

was registered against them.

3. After completion of investigation,
complete challan

against the accused was submitted and 

court for trial. Accused facing 

appeared and

entrusted ' to this

trial were summoned, who

provisions of section 265-C Cr.P.C were
complied with.

On 18/05/2015, 

deceased/complainant and 

deceased/complainant)

4.
Muhammac^ Nisar, father of the

Faseen (pye witness & brother of
the

appeared before the Court a nd

ATTESTEDii

/i 4

/

I Smlm



V.\\_vI' 'I
'I

stated that due to invention of eldersj of locality, matter hac!%^ 

been patched up and parties had effected compromise and

legal heirs of the deceased had pardoned the accused facing
•i

trial for the sake of Almighty Allah byJwaiving of their right of

Qisas & Diyyat etc and they were no; more interested in the

prosecution of the instant case. They also expressed

objection on acquittal of the accused facing trial.
.1

respect compromise deed produced asjExPA while Proforma of

Qisas & Diyat as Ex.PA/2. Photocopies of CNICs of father and
'!■

brother of complainant were placed,; on file 

Ex. PD.

f!
ill
m si

Ell

no

In this

r

as Ex.PC andi
i;

5. On the same date i.e. 

the counsel for accused facing trial 

advocate

18/05/2015, on the application of 

Miss: Wajeeha Irfan 

was appointed as local commission for recording the 

statements of female legal heirs of deceased

»*• . '
2. •

n;:
« i *te;:
W-'w

-
to verify the

factum ofm- compromise. The learned^ local commission after 

recording statements of mother ol

' ' ip'Mst.Shaheen Bibi and widow of declased 

submitted her

m
the deceased namely

namely Mst Aliya,
y.

report. According , tdjjwhich the mother and 
widow of the deceased also effected genuine compromise with

the accused facing trial by waiving ;|f their right of Qisas &
• • ih

Diyat and pardoned both the 

Allah and expressed no objection 

thumb impressed their 

commission. Learned counsel for Ae

accuse(j for the sake of Almighty 

jtheir acquittal. They alsoon
'I

statement] : recorded by the local 

parties apprised the
i

• if

Court that deceased left behind four minor children 

Suleman, Hamza (sons), Mst. Ayesha

!-
namely 

Salma (daughters) & for
te *

ATTE2TEI?ti

■V- ■I

S
ii-

I?

i
i
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I the minor legal heirs of the deceased,O' accused facing trial have^ %
■ 'f-/ transferred a plot measuring 15 marks situated at Landi 

Peshawar vide
.*-1;

Arbab,
mutation No.9095 

28/10/2014 attested copyor which is placed on file.

The offence with which the 

charged is compoundable i 

of the deceased have

attested on

6. i
accusedjfacing trial have been

T
in nature and^the major legal heirs 

compounded fhe 

accused lacing trial and waived of their right

f

matter with the
7^-

of Qisas & Diyyat
etc and pardoned the accused for the sake of Almighty Allah

while to the extent of minor legal heirs
Ipi3fyat in the shape of 

• The compromise arrived at

T:' :
transfer of property has been paid 

between the parties . 

the parties, therefore,
seems to be genuine! and in the interest of 

■ by acceptance;: the 

namely Arfat Ullah and R^wan Khan bol
same, accused

sons of IzzatKhan,
residents of Landi Arbab Peshawar, acquitted of theare
charges leveled against them in easel! FIR No. 687 dated
30/07/2013 U/S 

Peshawar. They are on bail, 

and their sureties

302/324/34 ppc
PS Bhanaman, 

stands cancelledtheir bail bejnds

discharged from thlir liabilities.

property, if any, be kept intjet till the 

appeal/revision and thereafter, 

law.

are

7. Case
period of

be disppsed of according to

i'i'
.. 8. ; File be consigned to 

completion and compilation.
record rofem after necessary

i

Announced
10/06/2015

ii.../Iffd :
. ino; m.mool Biloi,

-■essions Judge-XII 
Peshawar

f Oated of Application
Na.-ne of Applicant__ / ___v
Word.,

Additional S 4
Ml■•p

! '•

Fce« CERTiFi|lB- TO BE 1Orgent/Fec ^
/a t •* i2 • i

'4of TicpsrKtson '

----- .===jJdLLZ
'jn. m__ I W:•. r* IIa

1? *'£k¥Trr5i?;; f//oT‘ %
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OFFICE Or •—

.. .- lNSPEC-!-OR GENERAL GF POLICE 
- ■■ ■ KHY^^ER PAKLiTUNKHVVA

' C>frrRAL POUCE OFPiCE, PESi'AWAR

A *« •;

unde'' Rule H-ii oll^ereby paf;seti;t.o di^OQse off'departRiental appeal
P.ed by Fx-Pn.ver rC Rizwan Ullah No. 17SB of

\ ■• ihis order <:>
. PaklitunRh'.va l^odc-e Rule-19/1) i'rUOini

t Order i.e dismissal from sen/ice passed against the
. ishawar .-.gainst the Pun;sbmon
!;^rit by EP;H(VsPeshav/ar vide OB MO. S25 dated 13.03.2014

3nciation.A of Appeal Board-.mieeting Held.on 27.08.2015, the 
6: other, relevant documents. It revoEiled .that the

In the li! fit of recomm
board examiner, the enquiiy in detail 
v^ppUant wa<. ^arved with Charge 5heet/5tatenient of AUegatioiJs-.and .punishment order

v'as anr,or,nced in the Oasis of repiy to the Charge Sheet an^tateroenrof AUegatior.,

called and heard in detail. Record perused.,.! !i0 said offieral was
FIR No. 587 dated: 30.07:2013

The official was
absented for th? abo-e period due n;m;.yaivement in

P PPGYS BhanwMai-i Peshawar. His:ease.was dUpose off due to eomimonuse
fvjismiss.al from-eivice is

case

u/
Tte bonid ac.ceolet! his aapciti and.'rs'pur.isnmeni. o

-nerju for two yearrhwitheut accumtilalive effeCE. Ho is rein tite -rourt
.ronvertec.into .-oppage of ihee 
instated in sei v ce wn.n no bacit r.s.

Order announced in the pr-serme of appeUant.

f

5d.’'-
' NATIR KHAM OURRAN.i •.

irisnector Gfiteral o'. Police,. 
Khy'ber Faki’.tui-ikitv/'a prjshav.'ar.

// ■-) dated Peshawar tne/.dd y ''2015

Copy of aDO'.'e is ioi'y-'arGnu .o i.!i'.tC'
No

;
The service-Roll, Fauii Missal and Enquiry FileCapiral-Citv Police Officer, PeshaNvai'.

named official are rnturnen.herewitn.^-i.
of the aoove 
PSG to :GP/.Khyber Pakhtu]T-;hY-'a Peshawai',•'t

[
PA to .'V-'dl; IGP.'HQ.rs K.hyher Pakht.Uiikhwa, FCesfiaws! . 
PA to L-iG/l-iQ.rs.K.!-iy-ber Pal-Jitunki-'-vra, Peshawar.

3.

4
1 ,.-

-! <■;

-: <.

AlG-AcstabiAmmeriti

For ln.spa'.:i;or General or Police,d 
Kr.ybei- Palthtu; ikhrva Peshawar.|

' (3 i'.T
i

y-
'G;Gfn.t'y arw-Jv-ViM^ACr i' ur-ryMc-uniint^nf-ril cnr'irs.Our

.4
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PO^R OF ATTORNEY

__________

IL dl\ Pt^—In the Court of

}For
}Plaintiff 
}Appellant 
} Petitioner 
} Complainant

VERSUS
} Defendant 
} Respondent 
} Accused

Appcal/Rcvision/Suit/Application/Petition/Case No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint

SAJID AMIN ADVOCATE, HIGH COURT

/ffty true and lawful attorney, for me 
appear, plead, act and 

answer in the above Court or any Court to which the^siness is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
las\7cr may be appointed by my said counsel to conduct the case who shall have the 
powers.

in my same and on my behalf to appear at

same

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not. as may be proper and expedient.

AND 1/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-pane the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

&
IN WITNESS whereof 1/we have hereto signed at 
_______________________ day to_______________ ’ the yearthe

Executant/Executants_________________
Accepted subject to the terms regarding fee .-9 *

Advocate High Court
ADVOCATES, LiiCAL ADVISOIES, .SCUVICK & LABOUR LAW CONSULTANT 

l'R-3 (S:4. Fourlli Floor. Hiloor Fhi/.a.Suildar Road. Fcsliawar Caiiii
\
\
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i)RE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

- )

J vice ADDeal No 1368/2015. .

ty/an Uliah Constable No.3814 Police Line Peshawar, Appellant.

\':
VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs, Peshawar,

1.
2.

Respondents.3.

Reply on behalf of Respondents No. 1. 2, & 3.

Respectfully shewth:.

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.
That the appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.
That the appellant has not come to this Hon'able Tribunal with clean hands. 

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 
That the appellant has concealed the material facts from Honorable Tribunal. 

That this Hon'able Tribunal has no jurisdiction to entertain the appeal.

1.

2.

3.

4.
5.

6.
7.

Facts:-

First part of Para No.l pertains to record, hence needs no comments. Rest, 

of para is for the appellant to prove.
Para No.2 is correct to the extent that the appellant while posted at PS 

Mathani was involved in a criminal case vide FIR No.687 dated 

30.07.2013 u/s 302/324/34 PPC PS Bana Mari Peshawar. After 

involvement in the said criminal case he deliberately absented himself and 

remained absent from 02.08.2013 to 13.03.2014 (total 07 months and 11 

days).

(1)

(2)

I



(3) Para No.3 is incorrect. In fact the appellant was issued a charge sheet but 
he was absconder in^the instant criminal case. Hence after fulfilling all 
codal formalities, he was recommended for major punishment.

Para No.4 is correct to the extent that after fulfilling ail coda! formalities 

he was awarded major punishment of dismissal from service vide OB 

No.825 dated 13.03.2014 by SP HQrs Peshawar.

First part of the para No.5 pertains to court while rest of part is correct to 

the extent that the appellant filed a departmental appeal but after due 

consideration was rejected/filed.

Para No.6 pertains to court. Hence needs no comments.

Para No.7 is correct to the extent that the appellant filed a mercy petition 

which after due consideration was partially accepted and the appellant 
was reinstated and his punishment of dismissal from service was 

converted into stoppage of increments for two years without cumulative 

effect.

That the appeal of the appellant being devoid of merits may kindly be 

dismissed with cost.

>./

(4)

(5)

(6)

(7)

(8)

GROUNDS:-

(A) Incorrect. The appellant was treated in accordance with law/rules. 

Incorrect. Proper departmental proceedings were conducted against him. 
All codal formalities were fulfilled.

Incorrect. The appellant deliberately involved himself in a criminal case 

and absented himself from his lawful duty without taking permission from 

his high ups.

Incorrect. As above.

Incorrect. Court proceedings and departmental proceedings are two 

different entities and can run side by side.
Incorrect. As above.

Incorrect. Para already explained above in detail.

Incorrect. The appellant was absconder and remained absent for about 07 

months and 11 days. He is not entitled for any back benefits.

(B)

(C)

(D)
(E)

(F)
(G)
(H)



r

(I) Incorrect. The charges leveled against him were stand proved. 
Incorrect. He was called and heard in person in OR on 24.04.2015. 
Incorrect. The appellant is not entitled for any back benefits.

i:
(j)

(K)

(L) Respondents also seek permission of this Honorable Tribunal to raise 

additional grounds at the time of arguments.

PRAYER.

It is therefore most humbly prayed that in light of above facts and 

submissions, the appeal of the appellant being devoid of merits and legal footing, 
may kindly be dismissed with cost.

Provincial P^
KhybejE^^khtunkhwa, 

Peshawar.

Capital Cit/Y^lice Officer 
Pesnawar.

oV Police, 
HQrs, Peshawar.



I

' ■;

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No 1368/2015.

RIzwan Ultah Constable No.3814 Police Line Peshawar.

-.1

Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs, Peshawar

2.

3. Respondents.

AFFIDAVIT

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that 

the contents of the written reply are true and correct to the best of our knowledge 

and belief and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial Police
Khyber Pakhtunkhwa, 

Peshawar.

Capital Citwl^ice Officer 
Peshawar.

Superintendent of Police,
i-

HQrs, Peshawar.
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The Deputy Superintendent of Police';- * 
Suburb, Peshawar. - ,

vi.±>
?•■ Frpmj^

. a To :- The Superintends ■qfToIice^HM^.i:|^
Peshaw^: ■■■"

/ST, Dated Peshawar the ' ^

departmental enquiry agains constable 7.:
N0.2738 OF POLICE STATION MATTANLPESHAWAR

//:
////^

mNo. /2013.

SUBJECT: miRIZWAN
ijMemo:

r-
i ■ ■. ii' Ik Reference to your Office 553/PA, dated 29.8.2013 ( reference attached).

c

2S [^\7-/1-^ • ®BRIEF FACTS
'I PS/lVf«,f»„' p K submitted that Constable Rizwan -.No.2738 while posted at
I U/Ao2/324/34 PPr pq/T™ >" the criminal case vide FIR No.687 dated 30.7.2013 
, U/b 302/y4/34-PPC PS/Banaman . In this connection he was issued Charge sheet with 
I Statement of Allegations by the W-SP/Hqrs,Peshawar.The undersigned 
j enquiry officer to conduct proper departmental enquiry against him.

FINDING.

r-
h-.■I imwas appointed as '2'

.'i
l- . M

■ m)) B. , ' . ^be undersigned summoned Constable Rizwan No 2738through written Parwana at his place of posting of PS/Mattani to appearbeA the

attend his offic7T““™ statement but he does not
regari and he stamr”? PS/Mattani also recorded in this
hiStelf from I ‘7 t^/utement that the above named constable is still absented
himself from lawful duty w.e.f 02.8.2013 up till now. Beside this Moharrer of

abscon™the car*'"*'" ™ - ^‘>11

ji

-■ T SI
I:

ii
fr

i;

absconder in the

■■7came to the 
charged in a criminal case and still

, remained absent from lawful duty w.e.f 2 8 2013 Howeverthere i.s no hope of him that he will come back to join his duly while het nvofved n a 
criminal and still absconder . So there is no remed; except the Ex-partedecirn

tm
I^RECOMMENDATfON, In view the above facts constable Rizwan ■ N„ 77« ■■ |recommended for Ex-parte decisiol of Major punishment ( Removal from Pservice)

DEPUTY SUPERINTENDENT OF POLICE, 
SUBURB, PESHAWAR ■ft/'•

^T'' -'nm 7i- -farf%;P
t.'-- faJiy MH

flMA/eJs B'O. m lj\Yioy^J~

fiA<x-yd

0 n- ■&B\- -

f^ N\\ ;

1 Y :■47'“'^

^ yi-0- ^ ■ Q .11 M

C^U ^kno fk^
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• 1?^1^7ru:.7i
7

•Ti
2^
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I-f:2

)(if—- .
vfI %

n/
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i{•I m* *
DISCIPLINARY ACTIONrr *^7Ik
I, Superintendent,^of«Police,-Headquarters, Capital City 

Police Peshawar as a competent^rauthority, a^ of the opinion that
Constable__Rjzwan No.2738 has rendered him-self liable
proceeded against under the provision of Police Disciolinarv Rules- 
1975

F

1■I to beI
V

t

;• ,f STATEMENT OF ALLEGATION

"That Constable Rizwan No.2738 while posted at PS Mattani, 
Peshawar was involved in a criminal case vide FIR No.687 dated 
30.07.2013 U/S 302/324/34-PPC PS Bhanamari. This amounts to 
gross misconduct on his part and against the discipline of the force."

k:

f.--tei!
purpose of scrutinizing the conduct of said accused withk 

3^) the ^bove allegations an enquiry is ordered and 
SOf 0 _______ 'S appointed as Enquiry

For the 4
reference

]
•IOfficer. !

m2. The Enquiry Officer shall, in accordance with the provisions 
of the Ordinance, provide reasonable opportunity of hearing to the 
accused officer, record his finding within 30 days of the receipt of this 
order, make recommendations as to punishment or other appropriate 
action against the accused.

• I
i

I

i!

I
.11

3. . The accused shall join the.proceeding on the date time 
and place fixed by the Enquiry Officer. : mli-rf

SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

I

I
f. t
! \No. ____ /E/PA, dated Peshawar the 72012 *

•»
1 ^ --------------- ---------------- -------- is directed to
rmalize the aforementioned departmental proceeding within 
stipulated period under the provision of Police Rules-1975.
2. Official concerned

li

r",
f i

i

I

I-

I.

:<

:r:ic3 ; i
i

It: ir-\

1I.
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ilii/ CHARGE SHEET/i
f?1

Sup6rintendent of Police, Headquarters, Capital City Police 
Peshawar as a competent authority, hereby, charge that 
Constable Rizwan No.2738 of Capital City Police Peshawar with the

'I I 6lii;
A.

/ following irregularities. piilf:

"That you Constable Rizwan No.2738 while posted at PS Mattani, 
involved in a criminal case vide FIR No.687 dated Pi

feiss
Peshawar were . ,^ .
30.07.2013 U/S 302/324/34-PPC PS Bhanamari. This amounts to 
gross misconduct on your part and against the discipline of the force.

■

therefore, required to submit your written defence within 

days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

You are,
f seven

m
if any, should reach the EnquiryYour written defence,

Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case ex-parte
•.V

action shall follow against you.
J
• .<

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.
f,v

r

SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR : j

i ■ -.1

■5

/

i. .13
!

I

3

■m
W

/

i\f

JiP/llQ piiMblmi.:ni foldctyOMrjierslitfCl

/:X:I 1V.'
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

---
•* i

r
'1^

In the matter of 

Appeal No. 1368/2015
f

Rizwanullah, Constable No. 3814, Police Lines Peshawar.
(Appellant)

VERSUS

Provincial Police Officer Khyber Pakhutukhwa, Peshawar & 

others. S

(Respondents)

REJOINDER TO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submits his rejoinder as under:

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the instant appeal is filed well 
within the prescribed period of limitation.

2. Contents incorrect and misleading, all the parties necessary for the 

disposal of the appeal are arrayed in the instant appeal.

3. Contents incorrect and misleading, the appellant has come to the 

tribunal with clean hands.

4. Contents incorrect and misleading, the appellant has illegally been 

awarded the penalty and has been denied back benefits hence he has 

got the necessary cause action to file the instant appeal.

5. Contents incorrect and misleading, no rule of estopple is applicable 

to the instant case.

!m
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6. Contents incorrect and misleading, nothing has been concealed from 

this Honorable Tribunal.

7. Contents incoirect and misleading, this Honrable Tribunal has the 

jurisdiction to 'entertain the instant appeal.

ON FACTS

1. Contents nee'd no reply, however contents of Para-1 of the appeal 
are true and correct.

2. Contents of Para-3 of the appeal are correct, the reply submitted to 

the Para is incorrect, the appellant was falsely implicated in the 

criminal case;and his absence was not deliberate but due to the his 

false implication in criminal case.

3. Contents of Para-3 of the appeal are correct, the reply submitted to 

the Para is incorrect, baseless and misleading.

4. Contents of Para-4 of the appeal are correct, the reply submitted is
1

incorrect and misleading, no codal formalities as required under the 

Law and Rules has been full filled before awarding penalty to the 

appellant.

5. Contents of Pdra-5 of the appeal being admitted by the respondents 

in their reply hence needs no comments. However it is added that 
the respondents while rejecting the appeal of the appellant, never 

gave due consideration to the plea taken by the appellant.

6. Contents of Pafa-6 needs no comments. However contents of Para- 

6 of the appealjare true and correct. 1

7. Contents of Para-7 of the appeal being admitted by the respondents 

in their reply hence needs no comments. However it is added that 
the awarding minor punishment to the appellant was unjustified 

under the circumstances as the appellant has already been acquitted 

from criminal case, moreover his the alleged absence period 

also treated as without pay, thus there remained no ground to award 

him penalty.

was

Q
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8. Contents of|para-8 of the appeal are correct, the reply submitted to 

the para is incorrect and misleading.

GROUNDS

The Grounds (A to L) taken in the memo of appeal are legal and will 
be substantiated at the time of arguments.

It is therefore\ humbly prayed that the appeal of the appellant may 

please be accepted as prayed for.

Appellant
Through ,

SAJIDAMIN
Advocate, Peshawar.

AFFIDAVIT
I do, hereby solemnly affirm and declare on oath that the 

contents of the iabove rejoinder as well as titled appeal are true and 

correct and nojthing has been kept back or concealed from this 

Honouralbe Tribunal.
]

Deponent

k
■. £■

! '

■ ■:>

i
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POWER OF ATTORNEYt p,.
In the Court of yJoiC

}For
jPlaintiff 
} Appellant 
} Petitioner 
} Complainant

VERSUS
}Defendant
}Respondent
}Accused
} ■

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint

Mr. my true and lawful attorney, for
me in my same and on niy behalf to appear at 
pleadj act and answer in the above Court or any Court to which the business is transferred 
in the above matter and is'agreed to sign and file petitions. An appeal, statements, 
accounts, exhibits. Compromises or other documents whatsoever, in connection with the 
said matter or any matter arising there from and also to apply for and receive all documents 
or copies of documents, depositions etc, and to apply for and issue summons and other 
writs or sub-poena and to apply for and get issued and arrest, attachment or other 
executions, warrants or order and to conduct any proceeding that may arise there out; and 
to apply for and receive payment of any or all sums or submit for the above matter to 
arbitration, and to employee any other Legal Practitioner authorizing him to exercise the 
power and authorizes hereby conferred on the Advocate wherever he may think fit to do 
so, any other lawyer may be appointed by my said counsel to conduct the case who shall 
have the same powers.

to appear,

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the^usual practice in such matter.

PROVIDED always; that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS "thereof I/we have hereto signed at 
___________________day to________________the the year

Executant/Executants______ __________
Accepted subject to the terms regarding fee

/
/

/

•/

Epw Saleem 
Advomte High Court, 

Peshawar
f


