PESHAWAR

Appeal No. 1368/2015

’ : ‘ - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,

Date of Institution . ... - 12.10.2015

Date of Decision ...  11.12.2017

Rizwan Ullah Constable No. 3814 District, Peshawar.

- VERSUS

MR. YASIR SALEEM,
Advocate

MR. KABIRULLAH KHATTAK,
Addl. Advocate General
" MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,
JUDGMENT

- NIAZ MUIHAMMAD KHAN, CHAIRMAN -

counsel for the parties heard and record perused.

FACTS

.. {Appellant)

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two others.

(Respondents)

For appellant

...For respondents.

CHAIRMAN
MEMBER

Arguments of the learned -

- 2. The appellant was dismissed from service on 13.3.2014 agamst which he

ﬁled departmental appeal on 07.12.2015. The same was rejected on 29.4.2015. The

appellant then filed a revision petition under Rule 11-A of the Khyber Pakhtunkhwa

. Police Rules, 1975 which was decided on 14.09.2015. Thereafter the present service

appeal was filed on 12.10.2015, whereby the appellant was reinstated in service, |




however, he was awarded minor penalty of Stoppage of increments for two years

without cumulative effect. The back benefits were also denied to him. The appellant

has challenged the revisional order urider Rule 11 A of the rules mentioned above.

- ARGUMENTS.

3. _At the very outset the learned AAG objected to the maintainability of this

appeal on the ground that this Tribunal in so many cases has decided that the period

- -of limitation cannot be extended on the basis of powers exercised under Rule 11-A

“mentioned above.

4. To this the learned counsel for the appellant argued that the appellant was

reinstated in service by the Provincial Police Officer and he is aggrieved only on

that portion of revisional order whereby back benefits were refused to him.

CONCLUSION.

5. Since this Tribunal can assume jurisdiction under Section 4 of the Khyber
Pékhtunkhwa Service Tribunal Act, 1974 for which the original or appellate-'order is
must. This Tribunal cannot seize the jurisdiction against the revisional order. In this
regard so many judgments have been delivered by this Tribunal including service
appeal No. 1228/2016 entitled “Nazir Ahmad Vs »the Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar and others” decided on 06.12.2017.

6. At this the learned counsel for the appellant pressed in service a judgment
entitled “Inspector of Police Punjab Vs. Tarig Mahmood” reported as 2015-SCMR-

77 wherein in a similar case the police constable was denied back benefits in

exercise of revisional petition and Service Tribunal granted him relief which was

upheld by the august Supreme Court of Pakistan.




A

7. . By going through this.mj‘il;tl'gir’lént, tAh:isL Tribunal reaches the conclusion that

this judgment of the august Supreme Court of Pakistan did not touch the

jurisdictional aspéct of the Tribunal nor the same was raised before the Tribunal or
th¢ august Supreme Court of Pakistan. This judgment has only discussed and
decided that the back benefits should be granted to the appellant when he was
reinstated. It is correct that the relief was granted to the appellant in that reported

case by the Tribunal which was upheld by the august Supreme Court of Pakistan but

- the issue of jurisdiction was not raised or discussed. When any issue is not raised

and discussed in any judgment, such judgment is jurisprudentially called “sub
silentio judgment”. Such judgment does not settle any positive ratio to be followed
on that particular point not raised and discusséd. However, Jan anomaly may arise in
such cases that where the aggrieved civil servant shall go for justice as the maxim
“ubi jus ibi remgdium ” demand that the\re must be some remedy for the violation of
a right. Undoubtedly the matter is one of the terms & conditions of Civil Servants.
But as the jurisdiétion of this Tribunal is circumscribed by the presence of original
or appellate order; the aggrieved civil servant can go to the High Court in writ

jurisdiction.

8. Another aspect in such like cases is that of limitation. Before this Tribunal

appellant shall have to bring the appeal within 120 days overall. But if a civil

servant is allowed to approach this Tribunal after exhausting revisional remedy then

period would be enhanced from 120 days to further 120 ddyé after filing of revision.

But section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 does not
allow limitation to be beyond 120 days. In such situatifgn of discordance amongst an

Act and Rules, the former being primary legislation would prevail.
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9, As a sequel to the above diécussion; this Tribunal reaches the conclusion that
this Tribunal has no jurisdiction to seize jurisdiction against an order passed in
revision and not in appeal. The appeal is dismissed accordingly. Parties are left to

~ bear their own costs. File be consigned to the record room.

(NI MAD KHAN)

CHAIRMAN

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

ANNOUNCED
11.12.2017




}.18.’09.20157 o Counsel for the appéllant present. Learned Deputy

*
!
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{ .

"Distric_t Attorney for the respondent present. Member copy of
the instant appeal is not available. The appellant is directed to
produce member- copy of the instant appeal on or before the

next date of hearing. To come up for arguments on 11.12.2017

D.B. | - |
/7 &~
Member ‘ Member
(Exccutive) (Judicial)
11.12.2017 Counsel for the appellant and Mr. Kabirullah Khattak,

Addl. AG alongwith Aziz Shah, H.C for respondents

‘present. Arguments heard and record perused.

Vide our detailed judgment of today, this appeal 1s
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

%WM i V
MEMBER | HAIRMAN

ANNOUNCED

11.12.2017



- 08.09.2016

13.01.2017

23.05.2017
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Counsel for the appellant and Mr. Aziz Shah, Reader aloﬁgwith

Additional AG for respondents present. Learned ‘counsel for the appellant - Ao

 submitted rejoinder, copy whereof handed over to learned Additional AG.

To come up for arguments on 13-/~ ] Z béf0r¢ D.B.

mber

N
S8

-

Counsel for the appellant and Mr. Ziaullah, GP. for the
respondents present. Counsel for the appellant submitted fresh -
Wakalat Nama and requested for adj urnment. Reques’t'accepted.

To come up for arguments on 23.05.2

C( D AAMIR NAZIR)
c%/ f ' MEMBER
(AHMAD HASSAN) |

N

Counsel for the appellant present. Mr. Muhammad Jan,
Deputy District Attorney for the respondents also present. Learned
Counsel for the appellant requested for adjournment. Adjourned. To

come up for arguments on 18.09.2017 before D.B.

(GUL 7B KHAN) (MUHAMMf MIN KHAN KUNDD)
- MERIBER MEMBER
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07.01.2016 C

appellant argued that the appellant was serving Constable when

ounsel for the appellant present. Learned counsel for-the

subject-ed to inquiry due to involvement in a criminal case registered
FIR No. 687 dated 19.7.2013 under sections 302/324/34 PPC at PS
Bhana Mari and initially dismissed from service vide order .dated
13.3.2014 which was finally converted in review petition into minor

penalty in the shape of increments for two years and deprived him of

W

o3 the back benefits and hence the instant service appeal on 7.12.2015.

That since the appellant was innocent and falsely implica"ted in

[ el N

the criminal case and therefore the punishment was unwarranted

and, moreover, the plea of absence was introduced later on as the

elia
ity &
p:
e

: -"appeliant was not subjected to inquiry on any such charge.

b

LRp

A
S

Points urged need consideration. Admit. Subje¢t to.deposit of
, security .@‘nd process fee within 10 days, notices be issued to the
8 SRy )
respondents for written reply/comments for 24.3.2016 before S.B.

Chaman
24.03.2016 Counsel for the appellant and Mr. Azjz Shah, Reader alongwith
Assistant AG for -respondents present. Written reply not submitted.
Requested for adjournment. Last opportunity granted. To come up for

written reply/comments on 24.5.2016 before S.8B.

Chajghan

24.05.2016 Agent of counsel for the appellant and Aziz Shah
H.C alongwith Addl. AG for the respondents present.
Written reply submitted. The appeal is assigned to D.B for

rejoinder and [inal hearing Tor 08.09.2016.

Ch aﬁ rman




- Form- A ;
‘FORM OF ORDER SHEET .
Court of
Case No. S - -1368/2015 . .
S.No. | Date of order Order or otherproceedings with gig'hagure of judge or Magistrate :
| Proceedings ’ o ‘
1 2 R 3
. 07.12.2015 o o ]
* The appeal of Mr. Rizwanullah resubmitted today by Mr. i
Sajid Amin Advocate may be entered in the Institdﬂon register
and put up to the Worthy Chairman for propeatloi'dgg.;lk*_
l ) . \x\:\\‘%‘
REGISTRAR ~© ]
) /""',2““) This case is entrusted to S. Bench for preliminary |
hearing to be put up thereon /J— 12 -]y~
CH QMAN 1
11.12.2015 Counsel for the appellant present. Learned counsel for
the appellant requested for adjournment. Adjourned to
21.12.2015 for preliminary hearing before S.B. .l
b
Chaifman
21.12.2015 Agent of counsel for the appellant present. Seeks :
adjournment. Adjourned.to 07.1.2016 for preliminaryv hearing
before S.B.
.
Chdfrman y
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The appeal of Mr. Rizwan Ullah Constable No. 3814 Districf, Peshawar received
_to-day i.e. on 12.10.2015 is incomplete on the fo‘llowing score which is returned to his

counsel for completion and resubmission within 15 days.

1. Wakalatnama is incomplete, which may be completed.

2. The appeal is not signed by the appellant, which may be got signed from him.
3. Annexures of the appeal may be got attested by the appellant or his counsel.

4. The appeal may be got annexurewise/pagewise. '

5. Affidavit has not been signed by deponent.

6. Five more copies of appeal alongwith annexures i.e. complete in all respect

‘may also be s_ubfnitted with the appeal.

- No._ 1294 /ST, o CE
Dated__/4 / /o /2015 | . \ | L
4 . /6 “ M ”'..
REGISTRAR S
KPK SERVICE TRIBUNAL,
PESHAWAR.

MR. [jaz Anwar -Advocate, Peshawar.

S Complile: Piaeted) oo plich bt 7798*
». prrl afmj by e WM ML
) *f”‘,”%& pme wlistd b K Coten
9) ‘7/0@0 anaekuss b Pog Cprée
5 f]/,"mf/%’ Alsi? by o/&_@m?fg,gﬂ,g
é) - Complletr. Fro= a2 W‘M/J’c{wﬂ«ﬁ
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BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

Appeal No. 543 /2015

[a—y

VER3US

The Provincial Police Officer, Khyber Pakhtunkhwa,:

Peshawar.etc

Memo of Appeal along with affidavit

Rizwan Ullah Constable No 3814 District Peshawar.

(Appellant)

(Respondents)

L\

Copies of the FIR and Daily Diary

Copies of the Charge Sheet and
inquiry report.

Copy of the dismissal order dated
13.03.2014.

Copies of the Departmental Appeai
and Rejection order  dated
29.04.2015. o

Copy of the J udgment/Acquittal
order of ASJ-XII 10.06.2015.

~X

Copy of order dated 14.09.2015

Vakalatnama

Through

Appellant

SAJID/ %A’R;IIN

Advocate Peshawar




_Appeal No. |

&o-sabmitted to-day
- snd filed.

&%sma; 7 (-
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

9 12015

| Rizwan Ullah Constable No 3814 District _Peshawar.

" (Appellant)
VERSUS

. The Provincial Pohce Ofﬁcer Khybel Pakhtunkhwa,

Peshawar.

The Capital City Pohce Officer Peshawar Khyber
Pakhtunkhwa, Peshawar Supermtendem of Police Khyber
Pakhtunkhwa Peshawar.

3. The Superintendent of Police Headquarter, Peshawar

(Respondents)

~ Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the Order dated 14.09.2015, whereby
the departmental appellaﬁt/Meréy petition of

" the appellant has been partially accepted and
the ~penalty of dismissal from. service
awarded to the appellant vide order dated
13/03/2014 has though been set aside,

" however, the appellant has been awarded the
minor penalty of stoppage of two increments
for two years without accumulative effect
and the appellant has also been denied back
benefits for the period he remained out of
service. - | '

Praver in Appeal: -

On acceptance of this appeal the impugned
order dated 14.09.2015, , to the extent of -
minor penalty of stoppage of increments
and stoppage of two. .increments for two
years, and denial of? back benefits to the
~appellant may please be set aside, and the
~appellant may be allowed the back benefits
for the period he remained out of service.

- =4
?) Nol2y {
LRl )
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Respectfully Submitted:

1. That the appellant was initially appointed in the Respondents’
department as constable in the year 2003. Ever since his
appointment, the appellant had performed his duties as assigned
with zeal and devotion and there was no complaint whatsoever
regarding his performance.

2. That while serving in the said capacity, the appellant was falsely
implicated in a criminal case under section 302-324/34 PPC, vide
FIR No. 687 dated 30.07.2013 of Police Station Bhana Mari,
Peshawar. The appellant duly informed his department about his
false implication in criminal case. Since there were serious
threats to the live of the appellant from his enemies, therefore he
could not join his duty. It is pertinent to mention here that on the
day of occurrence the appellant was on duty as is evident from
the daily diary report which clear showed that the appellant was
falsely roped in the said FIR. (Copies of the FIR and Daily
Diary is attached as Annexure A & B)

3. That the appellant was proceeded departmentally and charge
sheet was though issued but never communicated to the
appellant. Thereafter An ex-parte inquiry was conducted and the
appellant was recommended for major punishment vide Inquiry
Report dated 20.09.2013. (Copies of the Charge Sheet and
inquiry report is attached as Annexure C& D) -

4. That thereafter the appellant was awarded the major penalty of
dismissal from service vide order dated 13.03.2014. (Copy of the
dismissal order dated 13.03.2014 is attached as Annexure E)

5. That the appellant also obtained bail on 26.01.2015, thereafter he
filed a departmental appeal on 07.02.2015, which was also
rejected, vide order dated 29.04.2015. (Copies of the
Departmental Appeal and Rejection order dated 29.04.2015 are
attached as Annexure F & G)

6. That in the mean time the appellant was acquitted from criminal
charges by the Learned ASJ-XII vide his judgment and order
dated 10.06.2015. (Copy of the Judgment/Acquittal order of
ASJ-XII 10.06.2015 is attached as Annexure H)

7. That the appellant also submitted a review/Mercy petition dated
which was partially accepted vide order dated 14.09.2015 but the
appellant was awarded minor penalty of stoppage of two
increments for two years and was also denied back benefits for
the intervening period i.e, from date of dismissal till the date of




reinstatement. (Copy of order dated 14.09.2015 is attached as
Annexure I )

. That the appellant prays for the acceptance of the instant appeal

inter alia on the following grounds:-.

GROUNDS OF APPEAL.:

A. That the appellant have not been treated in accordance with
law, hence his rights secured and guaranteed under the law are
badly violated.

B. That no proper procedure has been followed before awarding
him the penalty. He has not been served with charge sheet or
statement of allegations nor has he been associated with
enquiry if any conducted against him.

C. That since the absence of the appellant of the appellant was
never with due to his alleged involvement in the criminal case,
moreover the said period has also been regularized once by
treating the same as without pay, therefore again awarding
penalty to the appellant for the said charges is unwarranted
under the law.

D. That the appellant was falsely implicated in the above said
FIR, because on the date of alleged occurrence the appellant
was on duty which is also evident from the daily diary.

E. That since the appellant has been Honourable acquitted in
criminal case on the-basis of compromise, therefore on his
reinstatement he cannot be denied the back benefits of service
to which he would have been entitled had he been in service.

F. That it has also been held by the Superior courts in a number
of reported cases that all acquittals are honorable and there can
be no acquittal that can be termed as dis-honourable, reliance
is placed on 1998 SCMR 1993.and 2001 SCMR 269.

G. That since the absence of the appellant was not willful but was

due to his false implication in criminal case, moreover the
respondents were fully aware of the registration of criminal
case against the appellant, therefore under the law/rules when
the appellant is reinstated on his acquittal form criminal case
he under no circumstance can be denied the back benefits for
the period he remained out of service.




H. That it has been held by the superior courts that the grant of
back benefits after reinstatementis a rule while denial of the
same is an exception subject to the prove that the employee
remained in gainful employment, the appellant has since never
remained in any gainful employment during the intervening

" period, there as a rule he is entitled for the grant of back
benefits.

I. That the appellant has never committed any act or omission
which could be termed as misconduct, his absence from duty
was not willful but it was due to his false implication in
criminal case. Since the appellant have honorably acquitted in
the criminal case, and subsequently reinstated, thereafter
penalty of stoppage of two increments for two years is liable
to be set aside.

J. That the appellant has not been given opportunity of personal
hearing before awarding him the penalty hence he has been
condemned unheard.

K. That during the intervening period, the appellant never
remained in gainful employment, therefore on his
reinstatement he is entitled for the grant of all benefits also.

L. That the appellant also seeks permission of this honorable
Tribunal to rely on additional grounds at the time of hearing of
the appeal.

It is, therefore, humbly prayed that On acceptance of this

' - appeal the impugned order dated 14.09.2015, to the extent of minor
: penalty of increments and stoppage of two increments for two years

and denial of back benefits to the appellant may please be set aside,

and the appellant may be allowed the back benefits for the period he

remained out of service. .
N
Appellant

Through —— |
/ SAJID%

Advocate Peshawar

AFFIDAVIT

|, Rizwan Ullah Constable No 3814 District
eshawar, do hereby solemnly-affirm and declare on oath that
e contents of the above noted appeal are true and correct to |
e best of my knowledge and belief and that nothing has been

J ; kept back or concealed from this Honourable Teibunal.
R Deponen
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" gross misconduct on your part an

s f‘seven days of the receipt of

. Constable Rizwan No.2738 of Capita
foIIowmg |rregu|ar|ttes

_Ofﬁcer/Commlttee within the specified period, failing which it
presumed that have no defence to put in and in th

I Supermtendent of Police,. Headquarters Capital City Police

Peshawar, as a .competent authority, hereby, charge “that
1 Clty Pollce Peshawar Wlth the

0.2738 _while posted at PS Mattani,

Peshawar were. involved in a criminal case vide FIR™ No.687—dated

130.07.2013 u/S 302/324/34 -PPC PS Bhanamari. This amounts to
d agamst the d|s<:|plme of the force.”

“That you Constable Rlzwan N

You are, therefore, required to submlt your wrntten defence within

this charge sheet to the Enqurry Officer

committee, as the case may. be.

should reach the Enguiry
shall be

at case ex- parte

Your wntten defence, if any,

~action shall follow against you.
" Intimate whether you desire to be heard in person. .

" A statement of allegation is enclosed.

SUPERINTENDENT OF POLICE
HEABQUAR'FERS -PESHAWAR

ih//w% =

K CHARGE SHEET x O o
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T NO.2738 OF POLICE STATION MATTANLPESHAWAR.

' ‘
The Deputy Superintendent of Police,

’/ [ ?91]1 -

/ Suburb, Peshawar.

/ To :- The Superintendent of Police, Hgrs,

A : Peshawar.
Yo ur / £ /ST, Dated Peshawar the_Zo -~ ¢ 12013
{

SUBJ ECT:_' DEPARTMENTAL ENQUIRY AGAINS CONSTABLE RIZWAN @

Memo:

Reference to your Office 553/PA, dated 29 8.2013 ( reference attached) OK

J7
BRIEF FACTS. /\} 0 4} / ’e / -

It is submitted that Constable Rizwan No.2738 while posted at ¢
“: PS/Mattani Peshawar was involved in the criminal case vide FIR No.687 dated 30.7.2013 i
5 U/S 302/324/34-PPC PS/Banamari . In this connection he was issued Charge sheet with & S
Statement of Allégations by the W-SP/Hgrs,Peshawar.The undersigned was appomted as ¢ ‘
enquiry officer to conduct proper departmental enquiry agamst him.
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FINDING. 4 ‘

. The undersigned summoned <Constable Rizwan No.2738
through written Parwana at his place of posting of PS/Mattani to appear before the
undersigned in connection with the enquiry for recorded of his statement, but he does not
attend this office. However the statement of Moharrer PS/Mattani also recorded in this
regards .and he stated in his statement that the above named constable is still absented
“himself from lawful duty w.ef 02.8.2013 up till now. Beside this Moharrer of
PS/Banamari also contacted on Telepbone about the above named accused, but he is still
absconder in the case.

During the course of enquiry the undersigned came to the
conclusion that constable Rizwan No.2738 was charged in a criminal case and still
absconder in the as well as remained absent from lawful duty w.e.f. 2.8.2013. However -
there is no hope of him'that he will come back to join his duty while he is involved in a
criminal and still absconder . So there is no remedy except the Ex-parte decision.

*.RECOMMENDATION.. In vigw the above facts constable Rizwan No.2738 is 7/
;?.-é'recommended for Ex-parte decisiok of Major punishment { Removal from service) !

R LA -
2

=
DEPUTY SUPERINTENDENT OF POLICE, -
SUBURB, PESHAWAR
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ORDER

This office order relates to the disposal of formal
departmental enquiry against Constable Rizwan No.2738 on the
allerjations/charges that he while posted at PS Mattani, Peshawar
involved in criminal case vide FIR No.687 dated 30.07.2013 u/s
302/324/34-PPC PS Bhanamari and remamed absent from lawful duty
w.e.f 02.08.2013 till date.

In this connection, he was placed under suspension vide
No.:004-0.B dated 30.08.2013. Proper deparimental enquiry was
initated. SDPO Suburb Peshawar was appointed as Enquiry Officer. He

" conducted the enqguiry proceedings & submitted his report that the

allesed constable is still absconder in the above case and remained

abhsent from lawful. duty w.e.f 02.08.2013 till date. The E.O further '

reccmmended for ex-parte decision a23jainst the defaulter official vide
Encuiry Report No.41-E/ST dated 20.09.2013,

2Upon the finding of Enguiry Officer, the opinion of DSP

Legal was sought. He opined that the E.O has ignored to record the
statement of 1.0 of the case which show that whether proclamation -

preceedings u/s 87/204 Cr.Pc has been carried out & the accused
declared as P.Q or otherwise. He further opined that the enquiry may
be returned to E.O for the needful.

The enquiry was again sent to E.O for re-enquiry. He again’

conducted the enquiry & submitted his report that the statement of 1.0
of ine case was recorded. He stated that the alieged Consiable is still
abeconder. The opinion of DSP Legal was again asked. He opined that
as per report of 1.O of the case, the accused Constable is still
absconder, which speak that he is reluctant to surrender himseif/face
the enquiry proceedings. Therefore the ex-parte action may be taken
& the enquiry may be disposed off accordingly. .

In the light of findings of Enquiry Officer as well as
DSP/lLegal opinion, it has been proved beyond any shadow of doubt
that he is guilty in criminal case and is still absconder. Therefore, the
power vested in_me_under Police disciplinary rules 1975, Constable
Rizwan No0.2738 is hereby dismissed from servrce with immediate
eff act. Hence, the period he remained absent from 02.08.2013 till date
is treated without pay. : i

, SUPERINTENDENT OF POLICE,
HEAD@UARTERS PESHAWAR

oBNo. 23 /dated /3 -3~ /2014
No.//[ D = 2.5/PA, dated Peshawar, the /3 / S /2014

Copy forwarded for information & n/action to:

. The Capital City Police Officer, Peshawar.

. The SSP/Operation Peshawar.

. DSP/Hqrs, Peshawar,

. Pay Officer/R.1, L@, Police Lines Peshawar.

. OASI, CRC & FML along-with complete departmental file.
. Official concerned
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ORDER

Th|s order WI|| dlspose off departmental appeal of ex- |

Drlver c?nstabte Rizwan Ullah No 2738 who was awarded the

major punishment of Dismissal from service under PR-1975 vide
OB No. 825 dated 13.3.2014 by SP/HQRs: Peshawar, on the charge
that he while posted 'tait?.ﬂPSMattani was involved in a criminal case
vide FIR No. 687 dated 30.7.2013 u/s 302/324B34 PPC PS B/Mari.
After involvement in the said criminal case he delliberately absented
himself and remained absconder (from 2.8.2013 to 13.3.2014= 7-

months & 11-days).

Proper departmental proceedings were initiated against him

and DSP/Suburb was appointed as the E.O. The Enquriy Officer repeatedly

summoned the appellant but he did not turn up and remained absconder. |

On receip}t of the findings of the E.O., the Competent Authority issued him
SCN butihe failed to submit his written reply within stipulated period.
Hence the Competent Authority awarded him the above major

punishment.

The relevant record was perused along with his:

explanation. He was also heard in person in OR on 24/4/2015. He
could not defend himself. The allegations stand proved against him.
He deserves no leniency. The order of SP-HQRs: is upheld and his

appeal for re-instatement in service is rejected/filed.

] CAPITAL C/TY POLICE OFFICER
| PESHAWAR.
No. 2270 - 75 /PA dated Peshawar the 29/ b4 /15

Copies for information and n/a to the :-
1/ SP-HQRs: Peshawar '
2/ PO/QASI
3/ CRC along with S.Rol! for making n/entry.
4/  FMC along with FM.

5/  Official concerned.
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IN THE COURT OF PHOOL BIBI@
ADDITIONAL SESSIONS Junmj =XII, PESHAWAR

State Vs Arfat Ullé’ih etc

Case File # 34/SC of 2015
Date of Institution: 11/04/2015 .
Date of Decsion: 10/06/2015

FIR No. 687 dated 30/07/2013 U/S 302/324/34 PPC of PS

Bhanamari

ORDER | ‘
10/06/2015 . | 1
. |

1. Accused Arfat Ullah alias Ulfat &, Rzzwan on bail present.
Fath(,r of complamant/dcceased as: wcll as eye witness also
present APP for the State present. Commlssmn report already

recelved and placed on file. 1 @

2. Accused facing trial were charéed for effective firing at

complainant as result whereof coerlamant Maskeen Khan

sustained injuries and later on sucg¢umbed to injuries while

other co-complainant escaped unhurt, so case FIR No. 687

i
I

dated 30/07/2013 u/s 302/324/3%‘??0 at PS Bhanamar,

was registered against them. (

' |
3. After completion of 11’1V€St1£,&{l10n, complete challan
against the accused was subrmtteél and entrusted to this

'!
court for trial. Accused facing trljl were summoned, who

appeared and provisions of section 265-C Cr.p.C were
complied with. ' J

) . |

4. On 18/05/20]5 Muhammad' star father of the

dcccascd/complamdnt and Yaseen (ﬁyc w1tncss & brother of

IJ
!

Lhc dccca%cd/complmnant) appearq,d before the Court and

1
'

? ATTESTED
} .

i
il
i
»




'i y'mf- !

stated that due ‘to invention of elders of locality, matter had%

been patchcd up and parties had effected compromise and %

legal heirs of the deceased had pardqped the accused facing '\
|

trial for the sake of Almighty Allah by_:‘?:'wai\‘fing of their right of

Qisas & Diyyat etc and they were no: more interested in the

i
IS

prosecution of the instant. case. Tﬁey also expressed no
objection on acquittal of the accuse:d-facing trial. In this

respect compromise deed produced astEx.PA while Proforma of
J

Qisas & Diyat as Ex. PA/ 1. Photocoples of CNICs of father and
i

brother of complamant were placcd on file as Ex.PC and

Ex. PD

S. On the same date i.e. 18/05/20;5, on the application of
the counsel for accused facing trlal Miss: Wajeeha Irfan
advocate was appointed as local commlsswn for recording the
statements of female legal heirs ofj!' deceased to verify the

factum of compromise. The learned| local commission after
“r
i)
recording statements of mother of  the dece
P "

- Mst.Shaheen Bibi and widow of ded’*ased namely Mst Aliya,

ased namely

submitted her report. According'.td_‘[;f:-which the mother and

widow of the deceased also effected génuine compromise with

the accused facing trial by Wawmg;’:f their right of Qisas &

Diyat and pardoned both the accuse“ for the sake of Almighty

Allah and expressed no objectlon on I'heir acquittal. They also
thumb impressed their statcment
.':'].
FomLT e . commission. Learned counsel for nfw parties apprised the
S SR T R |

Court that deceased left behmd foufr minor children namely

recorded 'by the local

P ASuleman, Hamza (sons), Mst. Ayesh:a!f Salma (daughters) & for

AT ES’?EB




the minor legal heirs of the deceased, accused facing trial have .
transferred a plot measuring 15 marias situated at Landi
Arbab, Peshawar vide mutation’ No 9095 attested on
28/10/2014 attested copy of which is placed on file.

6. The. offence with ‘which the accused facmg trial have been
charged is compoundable in nature and the major legal heirs
of the deceased have compounded the matter with the
accused facing trial and waived of their rlght of Qisas & Diyyat

€tc and pardoned the accused for the sake of Almighty Allah

while to, thc extent of mlnor legal heirs Dlyyat in the shape of

the -,,.parties, therefore, by acceptance the same, accused @
namely Arfat Ullah and Rzzwan Khan both sons of Izzat Khan,

residents of Landi Arbab Peshawar l.are acquitted of the

charges leveled against thcm in case JF‘IR No. 687 dated

_ f '
. 7. Case property, if any, be kept mt%lct till the period of
appeal/revision and thereafter be d1spPsed of according to

law.

8. i File be consigned to record .rcf)m alter hecessary
’completlon and compﬂann ' ;J

Announced

. : 10/06/2015 | "‘M
X [iiot //7@ | | L

- iF
_ Additional Sessmns Judoe XlI,
Gated of Application ﬁ_%/ 9 A , Peshawar

Nameof.ﬂusplicant__ /l’(; -('//}/O/‘ . ;; ’ ' S,
Worde_ L 0J)

A {;rcenﬂvug / . o 55 !
g es U 4
oxuemae e cf Cmysst& Date b1 - ;
P /Iy i1 (Bxanfikbor
Bated of Propacsiig ~R710.175 ‘ Conyt A8 Ao aTRsions Copre

Nale ot ety B/ 10 [N i ‘55 T




ose off-departmental appea nde Rule 11-a of

Fa.\hlm.h'"ﬁ Pqucv Rute-1975 submitzed by Ex--Di’iver FC Rivwan Ullah Mo. 2738 of

is awar ..gamst the Punishment Order i.e cii<rmssal from service passed 2gainst the
ars B '~1huv1“l vide O 1 Mo, 8).5 dated 1 GJ.ZOM

- of recoman:endations of A opeal Boa: d 'nceurm he!c of 2/ Ob 2015, the

\

.aant by _‘r*/_}

In the i.ig ht

hoard f-waminer the onouw m Jc it & other. rekcva it docnménb‘ It reve aled that the

t.,z.ﬂllunt was « =rvefl with Charge Weot/S“uemnnt of Al‘eaatzon m spunishrent order

"'of Ailegmaon

was announced 2 the Izas:s of newi) L0 .l @ Charge Sheot an
The offivias was calied and s ard in detail. -Recr:;rc_‘: ;;g_r.us:c._d.. &id ofﬁ"-al Wits

..wotvmnnm i case FIR bod 537 dated: 20, 07 .1‘-.3
I i

absented for th? above period due

‘ [T (Y NeH N
S Bhnna dhari Pashawar.

., o — .,-.A- ~e ~
dlsnose off due 1o compromise

'!"f'"*-i-:«':xl from sarvice is

sarverted into .
' instated in Sery O

Order L.Ih’ DL

> f{ O’ ”f)l
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Copy of apove is forwarsad ~o —_
} i, Capital City Polize Oificer, P A, The ser o Enguiry File
. : : of the zbove. named official are returmea. here wm.
2. PSCto: GP/}’ wher Pakituntiva Fe shawal,
3. PAto ."—}'(h ‘GF”HQJ‘S K htunkhwa, f’c WAL
! 4. PA toL G/ H \rf K wher Pakhts i, meav»., s
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- POWER OF ATTORNEY
»ﬂéé P~

gL, In the Court of M /L ,CM/E:’;& /Zf 4 véﬂt_/ '
@(5 'A//m é{'ﬂ% | yFor

tPlaintiff
}Appellant

}Petitioner
}Complainant

| VERSUS
%r R/ @i‘fe/z %_ége& W,w }Defendant

}Respondent
}Accused

Appceal/Revision/Suit/Application/Petition/Case No. of
' Fixed for

1/We, the undersigned, do herecby nominate and appoint

SAJID AMIN ADVOCATE, HIGH COURT

y true and lawful attorney, for me
in my same and on my behalf to appear at // A~~2t0 appear, plead, act and
answer in the above Court or any Court to which the b’usmess is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
pOWers.

AND 1o all acts legally necessary to manage and conduct the said casc in all
respeets, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in sucli matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whercof I/we have hereto ugned at ﬂ(
the day to the year ’ ,._.\
Executant/Executants : (D l S
Accepted subject to the terms regarding fee o e =

SAMPAMIN

‘ Advocate High Court

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT |
FR-3 &4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cant
\ ) . PhOV1-5272154 Maobile-03 331584980




VERSUS.

Provincial Police Offiter, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.
3. “Superintendent of Police, HQrs, Peshawar.............. crrerentes Respondents.

Reply on behalf of Respondents No. 1, 2, & 3.

Respectfully shewth:.

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

N

That the appeal is bad for mis-joinder of unnecessary and non-joincier of

necessary parties.
That the appellant has not come to this Honable Tribunal with clean hands.

That the appellant has no cause of action.. _
That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has concealed the material facts from Honorable Tribunal.

Nowunksw

That this Hon'able Tribunal has no jurisdiction to entertain the appeal.

Facts:-

(1) First part of Para No.1 pertains to record, hence needs no comments. Rest
of para is for the appeliant to prove.

(2)  Para No.2 is correct to the extent that the appellant while posted at PS
Mathani was involved in a criminal case vide FIR No.687 dated
30.07.2013 u/s 302/324/34 PPC PS Bana Mari Peshawar. After
involvement in the said criminal case he deliberately absented himself and
remained absent from 02.08.2013 to 13.03.2014 (total '07 months and 11
days). '




(3) ParaNo.3is incorrect.-.Ih fact the a'p‘gellant was issued a chargé sheet but
he was absconder irthe instant cfifinal case. Hence after fulfilling all
codal formalities, he was recommended for major punishment.

(4) Para No.4 is correct to the extent that after fulfilling all codal formalities

‘ he was awarded major pdnishrﬁent of dismissal from service vide OB
No.825 dated 13.03.2014 by SP HQrs Peshawar.

(5)  First part of the para No.5 pertains to court while rest of part is correct to
the extent that the appellant filed a departmental appeal but after due
consideration was rejected/filed.

(6) Para No.6 pertains to court. Hence needs no comments.

(7) Para No.7 is correct to the extent that the apbellant filed a mercy petition
which after due consideration was partially accepted and the appeltant
was reinstated and his punishment of dismissal from service was
converted into stoppage of increments for two years without cumulative
effect. A

’ (8). That the appeal of the appellant being devoid of merits may kindly be
dismissed with cost.
GROUNDS:-

(A) Incorrect. The appellant was treated in accordance with law/rules.

(B) Incorrect. Proper departmental proceedings were conducted against him.
All codal formalities were fulfilled.

(© I_n(:orrect. The appellant deliberately involved himself in a criminal case
~and absented himself from his lawful duty without taking permission from
his high ups. |

(D) Incorrect. As above.

(E) Incorrect. Court proceedings and departmental proceedings afe two
different entities and can run side by side. |

(P Incorrect. As above.

(G) ‘Incorrect. Para already explained above in detail.

(H) Incorrect. The appellant was absconder and remained absent for about 07

months and 11 days. He is not entitled for any back benefits.




<z ~ (I) Incorrect. The charges leveled against him were stand pfoved.

£ o
- (3) Incorrect. He was called and heard in person in OR on 24.04.2015.
(K) Incorrect. The appellant is not entitled for any back benefits.
(L) Respondents also seek permission of this Honorable Tribunal to raise
‘additional grounds at the time of arguments. ‘
PRAYER.

It is therefore most humbly prayed that in light of above facts and
submissions, the appeal of the appellant being devoid of merits and legal footing,

S,z

Provmcnal Poll icer,
Khyb akhtunkhwa,
Peshawar.

may kindly be dismissed with cost.

Capital City’Police Officer
Peshlawar.

i
Supe;ri%endéﬁ Z? Police,

HQrs, Peshawar.

-



iBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

hY .-

“z

Service Appeal No 1368/2015.

Rizwan Ullah Constable No.3814 Police Line Peshawar..................Appellant.
VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. Superintendent of Police, HQrs, Peshawar................. S Respondents.

AFFIDAVIT

We respondents No. 1,2 & 3 do hereby solemnly affirm and declare that
the contents of the written reply are true and correct to the best of our knowledge
and belief and nothing has concealed/kept secret from this Honorable Tribunal.

/ / .
Provincial PolicW
Khyber Pakhtunkhwa,

Peshawar.

Superi?‘fend%gg Police, ‘

HQrs, Peshawar.
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TheADeputy Superintendent of Police

F_fo_i}_l~_‘
Suburb, Peshawar, -~ - e g
To :- The Superintgnd@gt‘Qﬁizliolice;%ﬂﬁr?;s‘; Kis
e TERL L TR Ly
[

Peshawar. -
No. o £ /ST, Dated Peshawar the 2o - ¢ 12013. Yy

DEPARTMENTAL ENQUIRY AGAINS CONSTABLE RIZWAN

¥ SUBJECT: A
£ NO.2738 OF POLICE STATION MATTANLPESHAWAR.

£. " Memo: '

L Reference to your Office 553/PA, dated 29.8.2013 ( reference attachgi OK

& )

2 | NO T (5212
z BRIEF FACTS. - .
& % It is submitted that Constable Rizwan *No0.2738 while posted at -
£ ' g PS/Mattani Peshawar was involved in the criminal case vide FIR No.687 dated 30.7.2013

£ U/S 302/324/34-PPC PS/Banamari . In this connection he was issued Charge sheet with
% Statement of Allegations by the W-SP/Hqrs,Peshawar. The undersigned was appointed as

& enquiry officer to conduct proper departmental enquiry against him.

¢ heitds

‘FINDING. : o ,
The undersigned summoned  Constable Rizwan No.2738

through written Parwana at his place of posting of PS/Mattani to appear before the
undersigned in connection with the enquiry for recorded of his statement, but he does not
attend this office. However the statement of Moharrer PS/Mattani also recorded in this
regards and he stated in his statement that the above named constable is still absented
himself from lawful duty w.e.f 02.8.2013 up till now. Beside this Moharrer of
PS/Banamari also contacted on Telephone about the above named accused, but he is still

absconder in the case. '
During the course of enquiry the undersigned came to the

conclusion that constable Rizwan No.2738 was charged in a criminal case and still

~ absconder in the as well as remained absent from lawful duty w.e.f. 2.8.2013. However
 there is no hope of him that he will come back to join his duty while he is involved in a
criminal and still absconder . So there is no remedy except the Ex-parte decision.

In vigw the above facts constable Rizwan - No.2738 -is 7
decisiok of Major punishment ( Removal from service)

_ DEPUTY SUPERINTENDENT OF POLICE,
As . SUBURB, PESHAWAR _

e sk sk ok ok o ok ok ok ke ok ok ok ok

%RECOMMENDATION,,

grecommended for Ex-parte
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DISCIPLINARY ACTION - .

I, Superintenqentyof,,Police,~Heagiquarters, Capital'City
Police Peshawar as a competentrauthority, -ain of the opinion that
Constable Rizwan No.2738 has rendered him-self liable to be

proceeded against under the provision of Police Disciplinary Rules-
1975 '

¢

STATEMENT OF ALLEGATION

"That Constable Rizwan No.2738 while posted at PS Mattani,
Peshawar was involved in a criminal case vide FIR No.687 dated
30.07.2013 U/S 302/324/34-PPC PS Bhanamari. This amounts to
gross misconduct on his part and against the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with’

reference the @bove  allegations an enquiry is ordered and’
ff—g— sfo V(Ofbll‘b/,lp is appointed as Enquiry

Officer. .

2. The Enquiry Officer shall, in accordance with the provisions

of the Ordinance, provide reasonable opportunity of hearing to the
accused officer, record his finding within 30 days of the receipt of this
order, make recommendations as to punishment or other appropriate
action against the accused.

3. . The accused shall join the proceeding on the date time
and place fixed by the Enquiry Officer.
s
//’ S e "‘:
g ub(,c—- (.;-/ 7
SUPERINTENDENT OF ‘POLICE,
HEADQUARTERS, PESHAWAR

No._ §§3 /E/PA, dated Peshawar the I)J}’//? /2012
1 solls - Subuy b is directed to

finalize the aforementioned departmental proceeding within

stipulated period under the provision of Police Rules-1975.
2. Official concerned

5 Zﬁ/

=

~ : Celiga
yial . 2
L AE SN »
i) R R I RIS

e

SPHO n/E/RimanNe

. - . R
z . mms e - . = 2iy
- . .
B ; . v
. . P K .
- o . . [ - 3
-,,lqw- Y Bidit a v 7 S by " o T 3 . " 1 - T o
- el € Mp - ey ooy A U ET OESG 4 g 2 g 2PV EaA A Ao il [y S i, 2§ heb an s F
R T LR SRenE . i B A AL a7 e [ N o] AN AR = ot . 3 H
oo - Nt _.._ . ' § 4 A | Lrie AL s § 2 h o o . gt 2 .
ko . R I A 7 L .

» _"“'QQ e i j:"“'?f""" .

-

b

——



av

Y @ |

NI ﬁw‘. 1;',?: R

I, Superintendent of ‘Police, Headquarters, Capital City Police
peshawar, as a competent authority, hereby, charge that
" Constable Rizwan No.2738 of Capital City Police Peshawar with the.

following irregularities.

CHARGE SHEET

“That you Constable Rizwan No.2738 while posted at PS Mattani,
Peshawar were involved in a criminal case vide FIR No.687 dated
30.07.2013 U/S 302/324/34-PPC PS Bhanamari. This amounts to
gross misconduct on your part and against the discipline of the force.”

You are, therefore, required to submit your written defence within

L -
LA
b3

F e

seven days of the receipt of this charge sheet to the Enquiry Officer

committee, as the case may be.

Your written defence, if any, should reach the Enquiry.

Officer/Committee within the specified period, failing which it shall be
presumed that have no defence to put in and in that case ex-parte

action shall follow against you.

" Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.
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3  SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

SPAIQ roE/RiswaNey punisinuem folderClarger sheel new




In the matter of - v
Appeal No. 1368/2015

BE Fi ORE T HE KH YBER PAKH T UNKH WA

SERVICE TRIBUNAL PESHAWAR

¢
¥
e

Rizwanullah, Constable No. 3814, Police Lines Peshawar.
(Appellant)

VERSUS
Provincial Police Officer Khyber Pakhutukhwa, Peshawar &

others. .
(Respondents)

| REJOINDER TO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT '

Respectfully submitted:

The appellant submits his rejoinder as under:

ON PRELIMINARY OBJECTIONS:

. Contents incorrect and misleading, the instant appeal is filed well

within the prescribed period of limitation.

. Contents incorrect and misleading, all the parties necessary for the

disposal of the appeal are arrayed in the instant appeal.

. Contents incorrect and misleading, the appellant has come to the

tribunal with clean hands

. Contents incorrect and misleading, the appellant has illegally been

awarded the penalty and has been denied back benefits hence he has
got the necessary cause action to file the instant appeal.

Contents incorrect and misleading, no rule of estopple is applicable
to the instant case.




ON FACTS

6. Contents incotrect and misleading, nothing has been concealed from -

this Honorablé Tribunal.
7. Contents 1ncorrect and misleading, this Honrable Tribunal has the
jurisdiction to entertam the instant appeal.

1. Contents need no reply, however contents of Para-1 of the appeal
are true and correct.

| .
2. Contents of Para-3 of the appeal are correct, the reply submitted to

the Para is incorrect, the appellant was falsely implicated in the
criminal case;and his absence was not deliberate but due to the his
false implication in criminal case.

3. Contents of Pl;ara-3 of the appeal are correct, the reply submitted to
the Para is incorrect, baseless and misleading.:
4. Contents of Para-4 of the appeal are correct, the reply submitted is
" incorrect and fnisleading, no codal formalities as required under the
Law and Rules has been full ﬁlled before awarding penalty to the
appellant. '

5. Contents of Pe!}ra-S of the appeal being admitted by the respondents
in their reply hence needs no comments. However it is added that
the respondents while rejecting the appeal of the appellant, never
gave due consil;deration to the plea taken by the appellant.

6. Contents of Para—6 needs no comments. However contents of Para-
6 of the appeal are true and correct.

7. Contents of Para—7 of the appeal bemg admitted by the respondents
in their reply hence needs no comments. However it is added that
the awarding minor punishment to the appellant was unjustified
under the circu’gllstances as the appellant has already been acquitted

- from criminal case, moreover his the alleged absence period was

also treated as without pay, thus there remained no ground to award
him penalty




8. Contents of i.lpara-8 of the appéafare correct, the reply submitted to

the para is incorrect and misleading.
! .

I

|
GROUNDS i

The Grounds (A to L) taken in the memo of appeal are legal and will

be substantiated at the time of arguments.
‘ i

It is therefore‘g humbly prayed that the appeal of the appellant may
please be accepted a'ls prayed for.

‘ Appellant
|
| Through . C, .
| | /x )//rf‘ .
- SAJID AMIN
|| : Adllvocate, Peshawar.
|
t
| .
1 AFFIDAVIT

I do, he'feby solemnly affirm and declare on oath that the
contents of the above rejoinder as well as titled appeal are true and

correct and no;thing has been kept back or concealed from this
Honouralbe Tribunal. A :

|
| Deponent
|




B ' POWER OF ATTORNEY
- In the Court of /(///m/ 6%,/,, Locwr Sespicee Toff rins
y 2 vian %/ | A VFor

}Plaintiff
}Appellant

} Petitioner
}Complainant

VERSUS

De // / % ';{%Zﬁ/ 9%2{ - __ }Defendant

tRespondent
}Accused
: | | -
Appeal/Revision/Suit/Application/Petition/Case No. _of
Fixed for
I/We, the undersigned, do hereby nominate and appoint
Mr. ] my true and lawful attorney, for
me in my same and on my behalf to appear at to appear,

plead, act and answer in the above Court or any Court to which the business is transferred
in the above matter and ‘is” agreed to sign and file petitions. An appeal, statements,
accounts, exhibits. Compromises or other documents whatsoever, in connection with the
said matter or any matter arising there from and also to apply for and receive all documents
or copies of documents, depositions etc, and to apply for and issue summons and other
writs or sub-poena and to apply for and get issued and arrest, attachment or other
executions, warrants or order and to conduct any proceeding that may arise there out; and
to apply for and receive payment of any or all sums or submit for the abdve matter to
arbitration, and to employee any other Legal Practitioner authorizing him to exercise the
power and authorizes hereby conferred on the Advocate wherever he may think fit to do
so, any other lawyer may be appointed by my said counsel to conduct the case who shall
have the same powers. '

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND [/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the,usual practice in such matter.

PROVIDED always; that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us
|
|

IN WITNESS Wherec";f I/we have hereto signed at

the _ day to the year
Executant/Executants L |
Accepted subject to the terms regarding fee A : /

@/‘ ' _ /
' S Yasit Saleem

, Advoéite High Court, )
: Peshawar /




