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, The appeal presented today by Mr, Umar Farooq Advocate may 

be entered in the Institution Register and put to the.Learned Member for 

proper order please., \ .

18/11/20201-

I^FGISTRAR

This case is entrusted to S, Bench for preliminary hearing to be put2
up there on

,. MFMBFRQ]

I'he learned Member Judicial Mr. Muhammad Jairiai Khan is 

on leave, therefore, the case is adjourned. To,:Come up for the . 
same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

1APPEAL NO. 020 Khyber Pafehtukhwa 
Service Tribunal

MR. GUL SAID JAN TT (BPS-16)
GHS NAHAQI DISTRICT MOHMAND 
Personnel Number: 00102953

Diary No.

Dated
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE) Department, Khyber Pakhtunkhwa, Peshawar

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAI.
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

A That on acceptance of this appeal the respondents may kindly be
V iBledto-da^^irected not to make deduction of conveyance allowance during 

vacations period (Summer & Winter Vacations) and make the payment 
of ail outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary
Department as TT (BPS-16) quite efficiently and up to the entire satisfaction 
of their superiors.

Education

2. That the Conveyance Allowance is admissible to all the Civil servants and 

to this effect a Notification No. FD[PRC)1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 were 

enhance/revised while employees from BPS-16 to 19 have been treated

was



z
under the previous Notification by not enhancing their conveyance 

allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure A.

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 

wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations

B&C.(deduction period) are attached as annexure

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 

filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental 
Annexure......

appeal attachedIS as
D.

5. That some of teachers of different pay scale approached to this august" 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973. '

C- That the action of the respondents is without any legal authority, 
Discriminatoiy and in clear violation of fundamental rights duly 
by the Constitution and is liable to be declared as null and void.

conferred

D- That there is clear difference between leave and vacation as leave is



3
applied by the Civil Servant in light Government Servant. Revised Leave 

Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 

month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12) days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 

allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden ✓principals of consistency.

\appellSwt

GUL SAID JAN
THROUGH:

UMAR FApOOQ 
ADVOtATE
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. GOVEIWiVOiTNT bF;KHYBER PAXHIUKIOTWAY 
■v^ EINANCE.DEPARTMENT.- .-

■ ■ (FvEGlTALTlON-Wrr^G)"

•.• . •

:
' ■ ;• 
■-•V..-

;
;

{
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N- -
>}O.Fr)/SO{SR:II)/^.2-(2pT2- /- 

Dated Pesliaw'ar-T-her 2'0:T2.21612 ■■ ■1 ■■
I -

i'

i
•-•j ;

iV-.i

«. V..

From- ■•{•

■ The Secretary to Govt: of KhyberPakhtunkliwa. ■_ ^.r:. 
Finance-Department, Pesba^va^. ' • :••••

V

; -
To; V»

\. All administrative Secretaries to GoH; ‘of Kfayber PaJdi'tiinlcbwa:' . >
2. Tire Senior Member, Board of Revenue, Khyber.Pakhtvinkhwa. ,
T The Secreta^'to Governor, Khyber Pakhhiakhwa.

•'4. The Secretary'to'Chief Minister,-Khyber.Pakhtunkhwa.
.5. The Secretary, Provincial Assembly,-.Khyber Pakhtunkhv/a.- .. ' - 

- 6. All Heads of attacbe'd Departments in I^yberPakhtunkhwa. - 
7. All -District Coordination Officers of Khyber Pakh.turikbwai. '
S. All Political Agents/Di^ct'& Session Judge m I^yber-'P.akh'tunkJr'waT'-. ■ 
9'. The Registrar Peshawar High Court,.Peshawar..
10. The Chairman Public Service CommiSsiorC lOiyber Pakhtiinldiiva.
11. The Chairman, Service Tribunal, Khyber-Pakhtuid^wa. ;

• ;

■r

! \• . - •*.«-
j ‘ - V

s* s

• V

t
Subject:'' REVISION IN THE RATE O-F-COmnEYl^NCE

• CIVIL EMPLO'^^ES OP -THE KETYBER PARHTljNTOhvk; rRRQ VTNGXAL
- GOVERNMENT BPS-1-19

: -;
Dear Sir, .*•

The Government of Khyber paklitu’^'^'^’^. has been preasecf.to eriiyahwfbvisiS’itiC ’ 
rale of Conveyance Allowance admissible to all' the Provincial Ciyii Serv'anls Gdyjt: p/ K'hybe'r 
Palchtunkhwa (working in BPS-1- to BPS-15)’w.e.f from 1*‘ Septembey^ 20V2 .at.'the fol.lotri'.ig". 
rales. However, the conveyance allowance for employees in BPS:16,.tb;BPS-;1.9'.\Y“ill. rerriuin.-nn- 
changed.

Revised Rate (PjVD V'Existing .Rate (Ph'pvS.No. BPS
Rs.'V.SOC/-: •• • Rs. 1,70.0/-■ -1-4r.

V-;Rs. T,840/-.Rs. 1,500/- ■5-10-2
Rs.2,720/-\Rs. 2,000/-11-153.
Rs. 5,000/- '•R.S. 5,000/- ..16-19-4;

Conveyance Allowance at-the above rates per month shall bAadinissible^to t)i.ose:BPS-.i.7i
1 S and 19 ofFicers wlio have not been sanctioned o'fficial vehicle. ■
'»

.V.Youi: Faithfully
■- -f ■ ■

i

(Sahibzada Saeed Aiirriad) 
SeCretaiy Finance: ••• .'i ■

EndstNo. FD/SO(SR-IT)S-52/2012 Dated Peshawar the 20^*’ December;’.lail 'n-

■.a-;
‘ I

*•* •r*. ,

i
V.*

r
*.

t • ;' .*j

i\:
*»

:V.
.•,* ■ •
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The Secretary (E&SE) Department, 
Khy_ber_Pakhtunkhwa. Peshawar.

O
*■> ■

Sheet no. 1
■‘f

GHALANAIGHALANAI
PSec:001 Mpnth:FebruarY2015 

MG0005 -Agency Education Officer M 
Min. Of Education

S#:2P Sec:001 Month;February 2015. 
MG0005 -Agency Education Officer M 

Min. Of Education

S#;l

Pers #; 00102953 Buckle: 
Name: GUL SAID JAN

Pers#: 00102953 Buckle:
Name: GUL SAID JAN 

THEOLOGY TEACHER 
CNIC No.2140617088817 
GPF Interest Applied ‘

16 Active Permanent 
PAYS AND ALLOWANCES:
ObOl-Basic Pay 
1000-House Rent Allowance 
1210-Convey Allowance 2005 
1300-Medical Allowance 
1528-Unattractive Area Allow 
1948-Adhoc Allowance 2010{a> 50%
1970-Adhoc Relief Allow 2011 
2118-Adhoc Relief Allow (2012}
2148-15% Adhoc Relief All-2013 
Gross Pay and Allowances 

DEDUaiONS:
IT Payable 1,109.70 Deducted 2,284.00 TAX:(3609) 370.00
GPF Balance 59,096.00 Subrc: 1,760.00
3661-E.E.F (Exchange) 125.00
3701-Benevolent Fund(Exchange)
3704-Group Insurance(Exchange)
3711-Addl Group lnsuranc{Exch)

NTN:NTN:
GPF#: IV.EDU.MND.449 

Old #:

GPF#: IV.EDU.MNb.449■ THEOLOGY TEACHER 
CNIC No.2140617088817 

GPF Interest Applied
Old#:

MG000516 Active Permanent 
PAYS AND ALLOWANCES: 

2174-Adhoc Relief Allow-2014

MG0005 . -
i

2,360.0023,600.00
1,818.00 
5,000.00 

1,000.00 
1,500.00 

. 5,880.00 
1,764.00 
4,720.00 
3,540.00 

51,182.00

I

51,182.00Gross Pay and Allowances
DEDUaiONS:

IT Payable 1,109.70 Deducted 2,284.00
Subrc:GPF Balance 59,096.00

250.00
173.00
19.00

2,697.00Total Deductions2,697.00Total Deductions

48,485,0048,485.00

D.O.B LFP Quota:D.O.B I.FP Quota:
01.01.1956 THEBANKOFKHYBER IBBCHARSADDA 

39 Years 02 Months 001 Days 10478-1
01.01.1956 THEBANKOFKHYBER IBBCHARSA 

39 Years 02 Months 001 Days 10478-1
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. -’uxhoi-^k, • • :• . gsasga— ■ • ^ I' •' 1/
.....^,.AP,PELLA.NT .'

'Mr. Maqsad .Ha'yat;-S'CT '(BPS-l'e) 
GHS'Masho; GagaqCPesfiawar.^.,

/ '•.
n V « ■ ■

VERSOS'

■- :;L--The ;'G'dvernment':of;d'^hyber Palchtunldiwa rth'roughyChief^^^^^ 
Khyber.Pakhtunkhwa;. PeshavN^ar.' . : '

■', 2-11nG'Secretan/-fES^E)'Depa!i:rnent,-’Khyber Pakhtlun'khwa, Peshav^/ar.'. ;'■
, 3- Tbe Secretar/Tiriance Department Khyber Pakhtunkhwa, Peshawar.- 

4-.The;Accountant''General,;Khyber Pakhtunkhwaz'-teshawar., ■
. 5- The.Director fESiSE) Department. Khyber Pakhturikhwav. Peshawar. ■

.APPEA-L' UDNER-''SEm-0-M-4-':0F'TH.F- KHYB.ER-PAKHTONKHWA 
SERVICE-'TRIBUNAL .ACT. 1974- AGAIM-ST. THE' IMPUGNED' ■

. A'CnON OF THE: RESPONDENTS- ;.BY- TILLEGALLY ' AMD- '
"- UNEAWFULLY- DE.DUGTTNG . THE- CONVEYA'NCE. .ALLOWANCE-.

■■ 'OF’:' TH-E. V-iAvP-PELLA-NT - DU'RING -'WINTER - SUMNER -
■' ' Va-GAtlOWS: ■ftND:"''ftGMNST-. N-0..!ACTIOW .TAKEN OM THE -
•’ -■PEMRTiWEWTftL.,:-APPEAL V--flF ■ . APRELLANT. --WiTHIM THE.

■ ST.ATUT.O..Ry P.ERrO'D-.©F-NINETY.:DAYS.-.

!

r

j
.-I

;-•

: . ■ PRAYER:. - ■ • . '•.!

Th'at ■'on.-'acdeptB'nce--of, thjs\;.;appea1':"the'Tes'p'oodent:srni3y' ,. 
■-kM'dly■.■■-bez:direGted ■■ not make; dGcJuc±r6'n'Y;'o.f. conveyanee
aHo'¥>.ra"nce-"d'unn-g:'-vac;3t3ons-.:.penod'.\ (Sommer- & Winter-' 
■Vacations)-■■and. niake-the: p^me'nt'of'a'n but^a'hdmg sniount 

" ■ .of ConVeybdCG ■■ aHowancfe-' Which -have been ' deducted ■
,g,|{. benefits.' Any .otherremedy.-.which '

.. y this august TrEbdn'al-dee'ms fit that may'-aEso-be.^yy^d^in ■■■' 
favo'r Qf the'appenant.'. " -i A-S J/ED ■

. •
I

i
•i'

I

w- •
i R/SHEWETH': ■ ■

'OH 'FACTS: - ■
! •

I{

} . r<tLiyb '

l-.That the appellantis. serving, in 'the- elemeritary-anfesecohd'ary
edLKZation- department as .Certified--Teacher (BPS-IS).-quite efficiency- 

-'■and-up .'to .the-'entire'5atisfa(Ri6h-of.the.5uperiors>. ■

I:

'4'

T?'. ■{ .

. I-l: ■fT\r- k;
T'
■t. ■2- ThatthetGdnveyanceAl:iowance.-Js-admissib[e.teaIi; the civil;servants 

-L . and: .to, this--effect. a'-NdtifiGation.-Nd. ■■'.FD (PRC)' 1^1/201.1 dated 
14:07-:20T1 was issued;.Thatlaferfonvvidd-Tevised'Notificdtidn dated ^ 
20.12.2pl2 whe'reby .'.-'fhe.: 'employees;

»*v

-■ S:' ' rc
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Counsel for;th‘e-appeiiant present.

; : -Leamea^counsel:.referfed:to*e judgmehb^assefty learned . .

Semce Appeai:No. 1888(R)CS/2016>mMs handerf down ' '

, on^ .'03-I2:2DlS. :rtipugh ;Une said j

• •■'Conyeyance-.Alld-wahce- to

,1

ttie' 'issue; of.-payment of 
■; civil, servant'during■’■summer:'

, vacBtiohs was'.heldad;be-vdi:Hi.n -his .'encitlement 

iriade from him-vvas to be reinibursed

ai'-" .'and winter"
II

and the deduction, already 

.. Similar reference^ was .made to the
judgment by Honourable' Peshawar High Court

passed on 01.10';2019 in
f: the case of appellant.

Learned', counsel, when confronted 

, ^ issue,'in essence, was'dilated 

more-

with the proposition tiiat the . .. 

upon by the Federal Sd^ice Tribunal' and, 
parfcularly,,by-the-Honourable Peshawar High\Gourt

appellant,- stated that In ease.the;respondents are,required to'execute the.^ 

judgment.of Peshawar High .Court, the,'appellant will

in the case of

have ;no-cavil about
disposal of instant appeaL

- •;
, . ■ The record suggests that'whilefhanding down-jadgrTient in the'Wrif 

'Petition ■preferred by.- the- appellant,, 'the
Honourable' High ■Court not only

■^ expounded--the-defihffiori .of ?Pay as well as ■Salary";: but also entitlement” ^

of ■a ..civilss|iA'ant for the Conveyance Allowance
during the penod of" 

were, represented'
vacations. -It is important to note that the respondents 

before the High-Court during thd procebdings. '' • ;

In view-of the above noted facts and circumstances and in order to ' ■

protect the-appellantTrom a fresh round df'litigation which may protract- ' 

over a', for-midable' period^., -the’ appeal in hand- isr. disposed; of-v/ith 
. . .obsereation.that fhe .judgment of Honourable Peshawar .High Court passed 

in-Writ Petitions including. W.P . No. 31S2-P/2019' shall be honoured 

. 'implemented by, the'respondents vdthin. shortest

.y

••r.
and • "

possible time. The .' ^ '• ■

■ appellant'shall, , ho'-v'ever, .be at lib-erty to seek ,remedy in accordance 

,y, law in-"case.".his''grievance is not, re'dressed by 'the respondents'within
with •/

a ■'

reasonabl'eTime. •’
\

)y- 5 . ■■; 'File be cqrl5ignedTo-.the raedrd./

ATTESTED'
U\,0"

• . ■ Chairman .
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VAKALATNAMA
: ^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAI.. PFSHAWAR

OF 2020

(APPELLANT] ’

GUL SAID JAN (PLAINTIFF]

(PETITIONER]

VERSUS

(RESPONDENT]

(DEFENDANT]Education Department

I/We GUL SAID JAN do hereby appoint
and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

CLIENT

ACCEPTED
UMAR FARGO
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