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Order or othér proceedings with signature of judge

. Thc appeai presented today by Mr. Umar Farooq Advocate may

. be entered in the Insmutron Roglster and put to the Learned I\/Iember for

proper order please . _
_ Ri"’GIS'I‘R/\R 2

This case is entrusled to S. Bench for prehmmary hearmg to be put

up | there ont '.S "M\-—‘

. MEMBER())

he learned Member 3ud|c1al Mr. Muhammad Jama! Khan

save, therefore, the case is adJourned To come up for t
sfame before S B on: 26 07 2021 : '
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’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. [/I (/I %020 Kh};‘:g;‘tle’a;:hlmkhrva
~ MR.GUL SAID JAN TT (BPS-16) " punyneNO£ o:Z/
GHS NAHAQI DISTRICT MOHMAND
Personnel Number: 00102953 Dated 2@20
cererraeanees ...APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS - BY ILLEGALLY AND UNLAWFULLY DEDUCTING _THE

CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER.

itedto-daglirected not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment

't That on acceptance of this appeal the respondents may kindly be
glstrag- of all outstanding amount of Conveyance allowance which have been

|

|

|

920 deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the

appellant.

B

|

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as TT (BPS-16) quite efficiently and up to the entire satisfaction
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants: and

“to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
“conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




'+ under the prévioué~ Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012-are attached as

| ANNEXUTE wansarassssssssesssmsssssossesserensensssssrsnsssanons A

3. That appellant was receiving the conveyance allowances as admissible under
" the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of work1ng/serv1ng month and vacations
(deductlon period) are attached as annexure.. S S : 7] 04

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal s attached .. ~as
ANNEXULC tetrererrssrorsnsesserassnsnnsnssnsmnsssassnsssssansensasnnes D

5. That some of teachers of different pay scale approached to this august.”
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019.u.ccenenssssesseserasessannas E.

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452 /2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding. deduction of
conveyance allowance for vacations period/months is 1llegal agamst the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respc')ndent' Department in =

accordance with law and rules on the subject noted above and as such the

- respondents violated Article 4 and 25 of the constltutlon of Islamic Republic

_ of Paklstan 1973.

C- That the action of the. respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void. -

D- That there is clear difference between leave and vacation as leave is

Z



f
3 !

applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government, .
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain Athat
the civil servants who avail the vacations are allowed only one leave in a

" month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
“vacation period, the respondents while making the deduction of conveyance

- allowance lost sight of this legal aspect and illegally and without any

authority started  the recovery and deduction of conveyance allowance from
appellant. :

F- That as the act of the relspondents is illegal, unconstitutional, without - any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners - from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That accbrding to Government Servants Revised leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

[t is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden /prmmpa]s of consistency.

LY

\APPELL T

GUL SAID JAN
THROUGH:

UMAR FAROOQ
ADVOCATE
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From-

To:

Govmmf_cwr OF KHYBER PA}Q{TU'N'KHWA
FINANCE DEFARTMENT: .~ -
(RFGUAL’IION W G)

. The Secretary to Govt: of I\hyber PaLhtunkhwa N
Fmance Department Peshawar. - .

1. All administrative Secietariés to Govt:-of Khyber Pakhtunkhwia: -
2. The Senior Member, Board of Revenue, Khyber Pakhtun}\hwa R
3. The Seéretary to Govemor, Khyber Pak.hmn.khw LT
- 4. The Secretary to "Chief Minister, Khyber Pakhtunkhwa.
5. The Sccretary, Provincial Assembly, Khiyber Pakhtunkhwa. . * -
6. All Heads of attached Depa.rtrnents in K.hyber Pakhtun]chwa
7. All District Coordination Officers of Khyber Pa]\.htunk.bwa ;
8. All Political Auentlels‘tnct & Sessmn Judge i m I\.hyber Pakhtunkhwa
9 .The Remstxar Peshawar High Cou.rt Peshawar. R ki
10. The Chat:man Public Service Comm.\SSlon, I\.hyber Pa,k]:mn}\hwa
" 11.The Chalrman Serv:ce Tnbunal Khyber Pakhmn]\.hwa S

- - - .-‘,

The Government of }\hvber Pakhmnkhwa has been preased to enhanc

Pakhtunkhwa (working in BPS } to. BPS-15) w, e. - from 1St September 2012 at lhe folluw' i

ralcs. However, the convcyance allowance for emplovees in BPS 1& t@ BPS 19 \wl‘} remu\n m-

changed. . C T -'": .
5.No. | BPS | Existing - Rate (P\I) Rcvlscd R’ttc {P‘\JI) ;
1. 114 - ) Rs. +,500/< -] Rs. 1,700/-. ’
2. 5-10- _Rs. 1,500/~ . . .. Rs. 1;840/- -
3. JA1-15 Rs. 2,000/- ) . | Rs. 2,720/-’-_
* ‘4: - 11619 - - | Rs. 5000/- . '_ ~ I Rs.5,0000- -
2 Convcyancc Allowance at- the above rates per month shall be adrrusable to tl105e BPS I7

18 and 19 officers who Bave not been sanctloned official vehicle. -
e o ' Your Faxthfully i

(Sal'ubzada Saced Ahmad) '
SeCretaw Fmance‘ '

Y — e

..GOVDRNMZENTBPSlw ST

. T .,.-"[hs. T
rate of \,on\/e}'ance Allowance admissible to all the Provincial Cm! Ser\lanls Govl of Ky her o
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

GHALANAI

S#:1 P Sec:001 Month:February 2015, S#:2
MGOQOS -Agency Education Officer M

s BS

Sheetf no. 1

ok

GHALANAI

P Sec:001 Month:February 2015 -
) MGO00S -Agency Education Officer M
Pers #: 00102953

Pers #: 00102953  Buckle: Min. Of Education Buckle: Min. Of Education
Name: GUL SAID JAN - NTN: Name: GULSAIDJAN NTN: .
THEQOLOGY TEACHER A GPF #: IV.EDU.MND.449 * THEOLOGY TEACHER GPF #: IV.EDU.MND.449
CNIC No.2140617088817 old#: CNIC N0.2140617088817 old &:
GPF Interest Applied * : GPF Interest Applied i
. 16 Active Permanent MGO00S | - 16 Active Permanent MGO00S -
: PAYS AND ALLOWANCES: . PAYS AND ALLOWANCES: '
, 0001-Basic Pay 23,600.00 2174-Adhoc Relief Allow-2014 2,360.00
. 1000-House Rent Allowance 1,818.00 '
E 1210-Convey Allowance 2005 5,000.00
' 1300-Medical Allowance 1,000.00
1528-Unattractive Area Allow 1,500.00
1948-Adhoc Allowance 2010@ 50% . 5,880.00
- 1970-Adhoc Relief Allow 2011 1,764.00
: 2118-Adhoc Relief Allow {2012) 4,720.00
I 2148-15% Adhoc Relief All-2013 3,540.00
Gross Pay and Allowances 51,182.00 Gross Pay and Allowances 51,182.00
DEDUCTIONS: DEDUCTIONS:
IT Payable 1,109.70 Deducted 2,284.00 TAX:(3609) 370.00 IT Payable  1,109.70 Deducted 2,284.00
GPF Balance 59,096.00 Subre: 1,760.00 GPF Balance 59,096.00 Subre¢:
3661-E.E.F (Exchange) 125.00
3701-Benevolent Fund{Exchange) 250.00
3704-Group Insurance{Exchange) 173.00
3711-Add! Group Insuranc{Exch) 19.00
Total Deductions 2,697.00 Total Deductions 2,697.00

D.0.B  iFP Quota:
01.01.1956 THE BANK Of KHYBER (BB CHARSADDA
10478-1

39 Years 02 Months 001 Days

48,485.00

48,485.00

D.0.8  LFP Quota:
01.01.1956 THE BANK OF KHYBER {BB CHARSA
10478-1

39 Years 02 Months 001 Days




- 20 12. 2017 whelebv the: (,onveygnc x

“Mr, M aqsad Hayat. SCT (BPS 16), e SR "5‘ a2 fo[2e7S

: GHS Masho, Gagar Peshawar...-.;,,;..,._..-.}“.4.;...-.‘...;..;..;,.}....‘.'%;...‘..APPEE_MN
' -‘.l‘ vrrrsua By f } g

L- 1‘1e Government of Khyber Pdkh’cunkhwa through Chief Secretary, o
hyber Palfhtunkhwa, Peshawar.. - Jl '
- 2= The Secréetary (E&SE) Deparrment Khyber Pakhtunlfhwa PeJhawar
. 3-The Secretary Finance Department, Khyber Pakhtunkhwa Peshayvar
S 4-The Accountant General, Khyber Pakhtunkhwa; ‘Peshawar. -
5. |he Dirertor (E&SE) Depari_ment Khyber Pakhtunkhwa, . Peshawar.
R TR ;,.-...-..'...RESPONDENTS

. :'*rmrﬂ L,m\im SEWI{);\& 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED.
- ACTION OF THE. RESPONDENTS  BY  ILLEGALLY AND
- UNLAWFULLY. DEDUCTING THE CONVEYANCE ALEOWANCE. |
. OF _THE :APPELLANT - DURING ~WINTER & . SUMMER -
"&%C&TI@NJ BND AGAINST NO._ACTION TAE’EN ON_THE -
T DE “PARTMENTAL .. APPEAL +OF . APPELLANT . wmrm 'mrs_.,
| f““r,&“rrrroca rsmme OF Nmm DAYS. c

B |
S Wﬁrm A Al S o
- 1‘%%1”5, on. acceptancc nf thss apueai the res;mndent may !
kmdiy ‘be directed” not te make dedud.mn ‘of conveyance |

all swance “daring” vacat!ons Benod (Summer & ‘Afinter. ,P

\far‘a’uuns) and make the paymen’i. of all outstanding amount "

2

l

T - of Cmnveyance ayiawa Ce which have been  deducted

i ek to-Aay previously with sl back benefiis. Any . Gther remedy: which

o 1 .
er«: e LhIS au}us.’. Tribupal: dec.ms fit that. mav also b&@wa‘ ded) in
B SeF T By s i/35 : EN

.,eg;‘..;g-"__.,é.z.zqi-a.}:i VO!‘ Of iha a;}ppﬂant ) ' . S ’, : i .."1. -ig.'a‘:'..uf.:...v .

: a»/aai’f_WETH e
OMFACTS: -~ - 7 T r

il

Mrusgs D oy IR IAREIT AL
coee " .

14

" education department as Certified. Teacher- (BPS-lS) qurte effi c1enry !

|
|
1- ihat rhe appeliant IS servmg in - the elemer’:tary ande: secondary J)
“and: up to the L,ntrre satlsfac*lon of the: supenors Ii
]
i

7 That the Conveyance Allowance is- admrssrble ’cu ah the civii: servant; ] :
. and: to th:s effect-a- ~Notifi cat}on No ‘FD (PRC) 1-1/2011 dated I. i '
14:07.2011 was’ ISSUEd l"ha’c [ater !OD Vlde revssed NoGfic Cu\.x,.n dated [

we,a&emgor efr spﬁoyees,’ |
S
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0 11.11.2019 ¢

R Conveyanee Allo

RS made from’ mm was to be rexmbursed Similar reference was made to the

- drsposal of l.u;.tant appu_al

‘ Petltlon pre erred by the appellant ‘the Honourable Hugh Court not only: |

: vacatlons It is rmporlant to nou: that the respondents were feprésented-

. 'over a fo:rnldable DE”'Od the appeal in “hand.

'-'.observatlon that he Judgment of Honourable Peshawar High Court pas'xed
'lmplemented by tne respondenl’s within  shortest possrble ttme The .

- law in“case his grtevance is not redresseo by the respondents within 3’

ey FRTIE

)S\NOLJNCFD
11.11.2019

Learned counqei referred to the Judgment

Semce Tnbunal m Appeal No 1888(R)CS/2016

passe, y leamed Federal .

Wthh was handed down .
: on 03. 12 2018 Through the sazd Judgment the ISSUE of payment of

nce

to a uv:l

servant clunng summer ‘and wmter"‘
. vacatlons was eld LO be: wumn hl:, encltlement and the deductlon already :

' ‘Judgment by Honourable Peshawar ngh Court passed on 01.1032019 in

_ the case of ‘appellant.

Learned counsel, when confronted with “the proposrtlon that the ..

in essence was - -dilated upon by the Federal Sérwce Ttibural and,
‘more- partlcularly,ﬂb

’lssue

v "he Honourable Peshawar High- Court in the case of :.

apoellant s’ated that in casethes respondens are requxred to execute the
Judr'rne,.t of Pesna'v

|

|

|

|

r‘llgh eourL the. uppellant wrl! have no; Cawl about , .
The record suggests that whlle handmg down Judgment in the Wnt -
l

Laxpounded the’ def' Hitior -of "Pay" as well as "Salary but also enhtlement A ) |

_of a ClVll servanr for the C onveyance Allowance dunng the penod of

-before the HIGh Court during the proceedmgs

In wew or the cJU Ve noted facts and ¢ rcumstances and in order

protecr the appellant From a frest romd Of litigation wh ct-

is dlsposed of -with N ':

ich may or'otr“

in Wit Petmons including W.P - No. 3162~ P/ZOIO shall be honoured and

appellant shall, huvvever be at. lloer‘y to seek remedy in accordance w1th

_reasonable: tsme

s.l\ =

' Chalrrn&a/vv\
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YAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERV!CE TlBUNAL PESHAWAR

OF 2020
'(APPELLANT)

GUL SAID JAN - (PLAINTIFF)

| (PETITIONER)
f' VERSUS
| (RESPONDENT)
Education Department : __(DEFENDANT)
I/We GUL SAID ]AN - do hereby appoint

and constitute UMAR FARO0OQ, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appomt any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to.deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above'
noted matter.

U\af‘f’(f"i/

CLIENT

. ~ ACCEPTED 7
| * UMARFARQOQ
\ \ - .




