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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1158/2019

Date of Institution ... 18.09.2019
Date of Decision ... 01.02.2022

Jamil Ahmad Ex LHC No. 27M District Police Mardan.
(Appellant)

VERSUS
i

Regional Police Officer, Mardan and others. (Respondents)

Fazal Shah Mohmand , 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ-U R-REH M Ar^AATAZI R
CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEV- Brief facts of the case are

that the appellant while serving as constable in police department was charged in

case FIR U/S 9-CNSA Dated 23-03-2019 and was arrested, who later on was

released on bail vide judgment dated 18-04-2019. The appellant was suspended 

from service and was proceeded departmentally on the,same charges and was 

ultimately dismissed from service vide order dated 11-07-2019. Feeling aggrieved, 

the appellant filed departmental appeal dated 08-08-2019, which was filed vide 

order dated 30-08-2019, hence the instant service appeal with prayers that the

1

impugned order dated 11-07-2019 and 08-08-2019 may be set aside and the

appellant may be re-instated in service with all back benefits.
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02. Learned counsel for the appellant has contended that the appellant has

been acquitted of the criminal charges vide judgment dated 01-08-2019, hence

there remains no ground to maintain the penalty and he is now entitled to be re­

instated in service; that the appellant has not been treated in accordance with

law, as no regular inquiry was conducted nor the appellant was afforded

opportunity to defend his cause; that the appellant was suspended from service.

hence as per police rules, the respondents were required to wait for conclusion of

the criminal case, but the respondents hastily proceeded the appellant, which was

illegal and unlawful; that the appellant was not afforded appropriate opportunity

of personal hearing, hence he was condemned unheard.

03. Learned Additional Advocate General for the respondents has contended

that the appell^t during the course of his service was charged in FIR U/S 9-CNSA

Date 3-03-2019 and was suspended from service; that the appellant was

proceeded against departmentally on the same charges by issuing him proper

charge sheet/statement of allegation; that regular inquiry was conducted and the

appellant was afforded appropriate opportunity of defense, but the appellant

failed to prove his innocence; that upon recommendation of inquiry officer, the

appellant was awarded with major punishment of dismissal from service; that

departmental appeal of the appellant was properly examined and after due

consideration, his appeal was rejected; that the instant appeal of the appellant

being devoid of merit may be dismissed.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant while serving as constable in police

department was charged in FIR U/S 9-CNSA Dated 23-03-2019 and was

suspended from service. Being involved in the criminal case, the respondents

were required to wait for the conclusion of the criminal case under section 16:19

of Police Rules, 1934, but the respondents hastily initiated departmental
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proceedings against the appellant and dismissed him from service before

conclusion of the criminal case. It is a settled law that dismissal of civil servant

from service due to pendency of criminal case against him would be bad unless

such official was found guilty by competent court of law. Contents of FIR would

remain unsubstantiated allegations, and based on the same, maximum penalty

could not be imposed upon a civil servant. Reliance is placed on PU 2015 Tr.C.

(Services) 197, PU 2015 Tr.C. (Services) 208 and PU 2015 Tr.C. (Services) 152.

06. The criminal case was decided vide judgment dated 01-08-2019 and the

appellant was exonerated of the charges. In a situation, if a civil servant is

dismissed from service on account of his involvement in criminal case, then he

would have been well within his right to claim re-instatement in service after

acquittal from case. Reliance is placed on 2017 PLC (CS) 1076. In 2012 PLC

(CS) , it has been held that if a person is acquitted of a charge, the

presumption would be that he was innocent. Moreover, after acquittal of the

appellant in the criminal case, there was no material available with the authorities

to take action and impose major penalty. Reliance is placed on 2003 SCMR 207

and 2002 SCMR 57, 1993 PLC (CS) 460. It is a well-settled legal proposition that 

criminal and departmental proceedings can run side by side without affecting 

each other, but in the instant case, we are of the considered opinion that the 

departmental proceedings were not conducted in accordance with law. The

authority and the inquiry officer badly failed to abide by the relevant rules in letter 

and spirit. The procedure as prescribed had not been adhered to strictly. All the 

formalities had been completed in a haphazard manner, which depicted 

somewhat indecent haste. Moreover, the appellant was acquitted of the same 

charges by the criminal court; hence, there remains no ground to further retain 

the penalty so imposed.
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07. In view of the foregoing discussion, the instant appeal is accepted. The

impugned orders are set aside and the appellant is re-instated in service with all

back benefits. Parties are left to bear their own costs.

ANNOUNCED
01.02.2022

(ATlO-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN
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ORDER
01.02.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondent present. Arguments ■5

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned orders are set aside and the

appellant is re-instated in service with all back benefits. Parties are left to

bear their own costs.

ANNOUNCED
01.02.2022

(AHMAD^DLTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

I
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Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Mukarram Khan, SO for 

the respondents present.

28.01.2022

Due to paucity of time, arguments could not be - 
heard. To come up for arguments on 01.02.2022 before 

. the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)
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t- Appellant in person present. Mr. Riaz Khan Paindakheil, Assistant 
Advocate General for the respondents present.

11.10.2021
•■5* .

■f-

Learned Members of the DBA are observing Sogh over the demise 

of Dr. Abdul Qadeer Khan (Scientist) and in this regard request for : 

adjournment was made; allowed. To come up for arguments on. 
22.12.2021 before D.B.

V

■k

V
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(Rozina Rehrhan) 
Member (J)

;■ .tiq-Ur-Rehman Wazir) 
Member (E)

£.

V

<
I

22.12.2021 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Khyal Roz 

Inspector for respondents present
Former made a request for adjournment on the ground that 

he has not prepared the brief. Adjourned. To come up for 

arguments before D.B on 13.01.2022.
i -

(Atiq-Ur-Rehman Wazir) 
Member (E)

Chairman

Clerk of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, AddI: AG alongwith Mr. Zaheer Ahmad, ASI 
for respondents for respondents present.

13.01.2022

Due to non-availability of Mian Muhammad, Hon'able 

Member (Executive), the case could not be heard. Adjourned. To 

come up for arguments on 29.04.2022 before D.B.

ROZINA REHMAN) 
MEMBER (J)

r-
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Appellant with counsel present.27.01.2021

Muhammad Rasheed learned Deputy District Attorney 

alongwith Khyal Roz S.I (Legal) for respondents present. ^

Former made a request for adjournment.'Adjourned. To 

come up for ar^ments on 08.03.2021 before D.B.
•f-, •. •

/
(Rozina Reliman) 

Member (J)
(Mian Muhammao) 

Member (E)j ■

Appellant in person present.

Noor Zaman Khan Khattak learned District Attorney 
alongwith Khyal Roz Inspector for respondents present.

Due to non-availability of D.B, case Is adjourned to 
07.06.2021 for the same as before.

08.03.2021

Rea'

Nemo for the appellant.07.06.2021

Javed Uliah, learned Assistant Advocate General for the
if : ■

respondents present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant is 

not available today, therefore, the case is adjourned to 

11.10.2021 for arguments before D.B. Appellant be put on 

notice for the date fixed.

-vj
(ROZINA REHMAN) 

MEMBER (J)
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24.06.2020 Appellant in person present. Addl:AG alongwith Mr. 

Atta ur Rehman, SI fof respondents present. Written reply 

submitted which is placed on file. To come up for rejoinder 

and arguments on 22.09.2020 before D.B.
/

X*

membe:

22.09.2020 Appellant in person alongwith junior counsel Miss. 

Rabia, Advocate is present. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Atta Ur Rehman, 

Inspector for respondents present.

Junior to counsel submitted rejoinder which is placed 

on file. Time sought for arguments.

^Actoumed to 11.11.2020 for arguments before^.B.

V
(Mian Muhammad) 

Member (E)
t Wijmad Jamal) 

MemBer(J)——

...•
T1.T1.2020 Junior to counsel for appellant present. Mr. 

Kabirullah Khattak learned Additional Advocate General 
for respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 27.01.2021 for hearing before the 

D.B.

\\\La ■ y
Chairman

(Atiq-ur-Rehman Wazir) 
Member (E)

f
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Appellant in person present. AddI: AG alongwith 

Mr. Atta ur Rehman, Inspector for respondents present. 

Written reply not submitted. Requested for 

adjournment. Adjourned. To come up written 

reply/comments on 06.02.2020 before S.B.

26.12.2019

Member

Appellant in person and Addl. AG alongwith Attaur 
Rahman, Inspector (Legal) for the respondents present.

Representatives of the respondents seeks further time 

Adjourned to 01.04.2020 on which date 

the requisite reply/comments shall positively be furnished.

. 06.02.2020

to furnish reply.

(Ahmad Hassan) 
Member

Due to public holiday on account of COVID-IO, the case 

is adjourned to 24.06.2020 for the same. To come up for 

the same as before S.B.

.01..04.2020

k
Reader
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24.-10.2019 Counsel for.appellant present.

On 11.07.2019, the appellant was awarded 

nnajor penalty of dismissal from service with immediate 

effect on account of having been charged in an offence 

under the provisions of CNSA. He submitted the 

departmental appeal on 08.08.2019 wherein it was duly 

provided that the appellant stood acquitted from the 

criminal charge by a court of competent jurisdiction on 

01.08.2019. The departmental appellate authority, 

however, while deciding the appeal conveniently avoided 

to. discuss the aspect of case regarding, acquittal of 

appellant. Learned counsel argued that when the basis of 

imposition of penalty upon the appellant did not exist any 

longer, the upholding of impugned was order uncalled for 

under the law. The same is not sustainable on that score 

alone.

In view of argument of learned counsel and 

available record, the instant appeal is admitted to regular 

hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued 

to the respondents. To come up for written reply/ 

comments on 26.12.2019 before S.B.

V

•-

A



1

Form- A

FORM OF ORDER SHEET
Court of

Case No.- 1158/2019

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Jameel Ahmad presented today by Mr. Fazal18/09/20191-
Shah Mohmand Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper oraer please.

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be’ 

put up there on \ o I Pj t
2-

CHAIRMAN
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 72019

Jamil Ahmad Appellant

VERSUS
'■

RPO & others Respondents
INDEX

S.No Description of Documents Annexure Pages
1. Service appeal with Affidavit (-4
2. Copy of FIR A c
3. Copy of Bail Order dated 18-04-2019 B
4. Copy of Charge Sheet & Reply C&D

Copy of Inquiry Report, Final Show cause Notice & 
Reply^

5. E, F8dG
IX-l^

6. Copy of Dismissal Order dated 11-07-2019 H
7. Copy of departmental Appeal and Order dated 30 

08-2019
1&J

ZL-3>'^8, Copy of Judgment dated 01-08-2019 K
Wakalat Nama9.

Dated-: 12-09-2019
Through

Fazal ShafTWonmand 

Advocate^ Peshawar
OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 880484 ] 
Email;- fazaIshahmohmand@gmail.com

,.v..,

V

t

5- ^ *4
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mailto:fazaIshahmohmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal 72019

Jamil Ahmad Ex LHC No 2739 District Police Mardan.
Appellant

*«>ybcr PakJtnikliwa 
bci-vice TrUiuiuilVERSUS

K>*nry JVo.
1. Regional Police Officer, Mardan.

^■2. District Police Officer, Mardan. uattu
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 30-08-2019 OF
RESPONDENT NO 1 WHEREBY DEPARTMENTAL APPEAL
OF THE APPELLANT FILED AGAINST THE ORDER DATED
11-07-2019 OF RESPONDENT NO 2 HAS BEEN
FILED/REJECTED.

PRAYER:-

On acceptance of this appeal the impugned Orders dated 30- 
08-2019 of respondent No 1 and Order dated 11-07-2019, of 
respondent No 2 may kindly be set aside and the appellant may 

FvecJto-day kindly be ordered to be reinstated in service with all back
benefits.

Kegistrar
Respectfully Submitted:-

1. That the appellant was enlisted in the respondent department 
as Constable in the year 2009 and since then he performed his 
duties with honesty and full devotion and to the entire 
satisfaction of his high ups.

2. That the appellant while lastly posted as DFC Sessions Court 
Police Par Hoti Mardan in a false Narcotics case vide FIR No 51 
dated 23-03-2019 U/S 9C-CNSA of Police Station Jewar District 
Buner. (Copy of FIR is enclosed as Annexure A).

3. That the appellant was suspended and was released on bail by 
the Peshawar Fligh Court (Mingora Bench) Darul-Qaza Swat 
vide Order dated 18-04-2019. (Copy of Order dated 18-04- 

2019 is enclosed as Annexure B).
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4. That Charge Sheet was issued to the appellant on the 
allegations of involvement in criminal case which the appellant 
replied in detail refuting the allegations. (Copy of Charge 

Sheet and Reply is enclosed as Annexure C & D).

5. That an illegal inquiry was conducted wherftaer Final Show 
Cause Notice was issued to the appellant which was also replied 

by the appellant refuting the allegations. (Copy of Inquiry 

Report, Final Show Cause Notice and Reply is enclosed 
as Annexure E, F & G).

6. That finally the appellant was awarded the punishment of 
dismissal from service by respondent No 2 vide Order dated 11- 

07-2019. (Copy of Order dated 11-07-2019 is enclosed as 
Annexure H).

7. That the appellant filed departmental appeal on 08-08-2019 
before respondent No 1 which was filed by respondent No 1 
vide Order dated 30-08-2019. (Copy of Departmental appeal 
and Order dated 30-08-2019 is enclosed as Annexure I & J).

8. That the impugned Orders dated 30-08-2019 of respondent No 
1 and Order dated 11-07-2019 of respondent No 2 are against 
the law, facts and principles of justice on grounds inter alia as 
follows:-

GROUNDS:-

A. That the impugned Orders are illegal, unlawful and void 
ab-initio.

B. That mandatory provisions of law and rules have badly 
been violated by the respondents and the appellant has 
not been treated according to law and rules.

C. That the appellant was proceeded on the allegations of 
being involved in criminal case from which he has been 
acquitted by the Court of competent Jurisdiction vide 
Order and Judgment dated 01-08-2019, as such he has 
been acquitted of the charges so he is entitled to be 

reinstated in service. (Copy of Judgment dated 01-08- 

2019 is enclosed as Annexure K).

D. That the appellant no proper inquiry has been conducted 
and the appellant was, never provided opportunity of 
cross examination.

2



E. That the appellant was suspended so the respondents 
were required to have waited till the decision of the Court.

F. That no proper inquiry was conducted in the matter to 
have found out the true facts and circumstances. No one 
was examined in presence of the appellant nor was he 
ever afforded opportunity of cross examination and no 
one was examined in presence of the appellant.

G. That the version of the appellant regarding altercation 
with the Police was never considered and as such too the 
inquiry is not a proper legal inquiry.

H. That the appellant was not provided reasonable 
opportunity of personal hearing and as such too he has 
been denied fundamental right of treatment according to 
law.

L That the appellant has about 10 years of service with 
unblemished service record.

J. That the appellant seeks the, permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

Any other relief deemed appropriate and not 
specifically asked for, may also be granted in favor of the 
appellant.

Dated-: 12-09-2019
Through

Fazal Shah Mohmand 

Advocate, Peshawa r



. ' BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

/2019"I- Service Appeal No.

Jamil Ahmad Appellant

VERSUS

RPO & others Respondents

AFFIDAVIT
I, Jamil Ahmad Ex LHC No 2739 District Police Mardan, do hereby 

solemnly affirm and declare on oath that the contents of this Appeal 
are true and correct to the best of my knov\/ledge and belief and 
nothing has been concealed from this honorable Tribunal.

Identified by
DBpS^m

Faza I 5harHVIph ma nd 
Advocate Peshawar

ATTES1
WAU KHAN M

Oath CommissN
Advocata High C 

Peshawar

4
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BEFORE PESHAWAR HIGH COURT/c4-

^ \ * I

1^,/•n >- :
Cr. Misc.(B.A) No..'/.V^. 2019 h.j ii

Jamil Ahmad son of Saman Gul resident oi

Mohallah Tawas Khel Sangawo District Marclan.
Accused / Petitioner

i

VERSUS

1) The State through Additional Advocate General.

2) Waheed Khan SI Choki Katkala police station Jowai*

District Buner

(Respondents)

Case Trre Wn Fll Dated 23/03/2019

r.harp;e under sections 9G CNSA
, District Buner

V

Police Station Jowar
------------------------------ j ; ■

PETITION--U/S 497 CR.P.C FOR THERgkgAgg-^ 

PRTTTTONER on bail till_THE
BAIL
THE ACCUSED / 
pTgpnsAI. OF THE CASE.

Respectfully Sheweth:

That tlie. accused / petitioner is falsely charged in 

instanticase and arrested by -local'police andjras 

beliind the bar. (Copy of FIR is Annexure

1.

t'AED TODAY

06 APR 2019
been

J "A").
I ■'t-

That accused / petitioner'- filed bail app'Ucatmn 

before the Session Judge / Zilia Qazi 

Dagar who entrusted the same

2.

BunerATTli^ED
To Be

to the learned
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JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT 

MINGORA bench (DAR-UL-QAZA), swat
{Judicial Department)

QrMMA) No. 172-M/9n i q 

JUDGMEIVT

Date of hearing: 18.04.2Q19 

Nemo for petitioner.

Muhanimad Rahim Shah, Assistant A.G. for State.

y
/

/
,/
//

/
/

/
i

/
rv'

RpOH-UL-AlVTTN KHAN. .T. Having been 

charged u/s 9 (c) of the Control 

Substances Act, 1997 vide 

23.03.2019 registered at Police

of Narcotic

case F.I.R No. 51 dated

Station Jowar, 

District Buner, the accused/petitioner has filed the

instant petition for his post-arrest bail.

2. As per prosecution, the accused 

arrested while riding a motorcycle coming from 

Jowar side. On search, chars weighing 2455 grams

in two packets were recovered wherefrom samples 

were

was

separated for chemical analysis, however, the 

report of F.S.L is not available, hence, at this stage it 

cannot be determined as to whether the recovered 

stuff was chars or otherwise. Moreso, the accused 

petitioner was later on produced before the Judicial 

Magistrate for custody but the allegedly recovered

r

Hon*bte Mf. JurtIcB Baoh.u(.Am>n
0/2019 Mohammad Jamil yx. Tht Stale mdotm Mhtr)
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chars was not produced with him which is violation 

of mandatory provision of Section 27 of the Control 

of Narcotic Substances Act, 1997. The petitioner is a 

civil servant and there is no apprehension of his 

abscondence whereas' investigation against him is 

complete and he is no more required to police for the 

purpose of investigation.!

3. For what has been discussed above, this 

petition is allowed. The accused/petitioner be 

released on bail subject to his furnishing bail bond in 

the sum of Rs.2,00,000/- (rupees two hundred 

thousand) with two sureties each in the like amount 

to the satisfaction of concerned Judicial Magistrate 

who shall ensure that the sureties are local, reliable 

and men of means.

iS‘~'Announced.
Dt: 18.04.2019

JUDGE

Certified to be true copy f

.....
‘■•uime ©f Applicant..,!^
fMie of Preiiontafon Df App!;c;;;u,,.„
r-B^sofCompfetionof^or^,...

■• iO cf CcDfi',;.

^ ^ , EKAMJNEK /o
mmw Hipti Caurt, Mingofa/D3r-u!-Q3?3. Swat 

^a.Q(ua7.!aan.;».«.;h.,ha(l3t OdL.1984 ••l.i..1 ...
Tee.....

^ Charged....
of DftJiv^ry ©f Cephas

IV,

I-
' V.>

T»J*mvl/PS» S.8 Hon*lile Mr. Justto Rooh.ul.Amln Khan
(B.ANo. 172-M of 2019 Muhttmr'mi Jamil Kx Tht Stau and out olhtr)

I/
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Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: dpo_mardan@yahoo.co'm

Dated 2—/^/2Q19
/PA

DTSCIPLINARY ACTION

SA.T.TAD khan' tPSPl District Police /Officer Mardan, as competent 

authority am of the opinion that EHC Jamil Khan No.2739, himself liable to be proceeded against, as he 

committed the following acts/omissions within the meaning of Police Rules 1975.

STATEMENT OF ALLEGATIONS

fC Sessions Court.:Whereas^ T.HC Jamil Khan No.2739, wKileJ posted aj 

PS Par Pioti (now under suspension Police Lines), has been charged .in 

23-03-2019 U/S 9© CNSA Police Station Jowar (District Buner). .

vide FIR No.51 dateda cXse

'■ , For the purpose of scrutinizing the con^ucty^f. the said accused official with

reference to the above allegations, Mr. Mushtaq Ahmad SP 

Eiiquirv Officer.

Derations Mardan is nominated as

:r■;

f-'

The Enquiry Officer shall, in accordance with the provision of Police Rules 

1975, provides reasor'^ble opportunity of hearing to the accused Police Officer, record/submit his findings 

and make within (30) days of the receipt of this order, recommendations as to punishment or other 

appropriate action against the accused Officia,!. ■

TJ-TC Jamil Khan is directed to appear beforerthe Enquiry Officer on the .date -l-

time and place fixed by the Enquiry Officer.

(SAJJAD KffitAN)df»SP 
'District Police Officer 
y^^rdanb.

TEDATTi .!
i

ueCoPVTo Be

V
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Tel No. 0937-9230109 8i Fax No. 0937-9230111 

Email: dpo mardan@yahoo.c6m
2g

rWARGE SHEET

KHAN fPSPl District Police-Officer Mardan, as competent
DFC Session Court PS Par Hoti

I, SAJJAD
authority, hereby charge LHC Jamil Khan No.27393 while posted 

(now under suspension Police Lines), as per attached Statement of Allegations.

• as

of above, you appear to be .guilty of misconduct under Police Rules, 

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

You are,vtherefore, required to submit your written defense within 07 da_ys of the 

ipt of this Charge Sheet to the Enquiry Officer, as the case may be.

By reasons1.

2,
irecei

Your written defense, if any, should reach the Enquiry Officers within the 

spedfied period, failing which, it shall be presumed that you have no defense to put-in and in that case, 

ex-parte action shall follow against you. ;

3.

■/

Intimate whether you desired to be heard in person.4, ■

-rC-'O j

(SAJJAD KHAN) PSP 
District Police Officer 

dan'i

r

-

C;

'

B

mailto:mardan@yahoo.c6m
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BEFORE THE DISTRICT POLICE OFFICER. MARDAN

-S Subject: REPLY TO THE CHARGE SHEET+ STATEMENT OF ALLEGATIONS
N0.128/PA DATED 02-04-2019

Respected Sir,

The petitioner submits as follows:

Your honour had issued the subject charge sheet cum statement of allegations 
against the petitioner with the following allegations which was handed over to the 
petitioner on 24-04-2019:-

“ Whereas,LHC Jamil Khan No.2739, while posted as DFC Sessions Court 
PS Par Hoti(now under suspension),has been charged in a case vide FIR 
No.51 dated 23-03-2019 u/s 9-C CNSA Police Station Jowar (District Buner)”

(Copy of charge Sheet +
Statement of allegations is enclosed)

1. The facts behind the issuance of subject charge sheet are that on 23-03-2019 
petitioner hails from village Sangawo which is situated at the boundary of Buner 
District That on 23-03-2019 petitioner left his village for Bhai Killay District Buner 
on his Motor Cycle to visit his relative Gohar Khan r/o of the same village.On 
reaching near Katkala Check Post, the petitioner was stopped by Police Officials and 
was asked regarding the documents of the motor cycle .Meanwhile the exchange of 
hot words took place between the petitioner and Police Officials.The Police arrested 
the petitioner and brought him to the Police Station.

2. The police Officials informed the SHO of Police Station and after a lengthy meeting 
decided that petitioner should be arrested in some narcotics case. Unfortunately, the 
Police showed a fake and concocted recovery of the alleged Charas weighing 2455 
grams and registered a baseless case against the petitioner vide FIR No.51 dated 
23-3-19 u/s 9-C CNSA PS Jewar.(Copy enclosed)

3. The petitioner was sent to judicial lock up where after he was released on bail by the 
Honourable High Court Peshawar vide Court order dated 18-4-2019.(Copy of order 
is enclosed)

4. That in fact no recovery of Charas has been effected from the possession of the 
petitioner .The Police falsely implicated the petitioner in the said case due to the 
personal enemity and malafidty.

5. That the petitioner was enlisted as constable in police department on 6-9- 2009 and 
had performed his duty with zeal and efficiency . The petitioner was never dealt 
departmentally prior to this nor any punishment awarded to him in the entire period 
of service .All such facts are evident from the shining service record of the 
petitioner.

6. The petitioner is married with 03 kids and entire livelihood of the family depends 
upon the service of the petitioner.

7. The alleged criminal case is pending trial and there is no possibility of his conviction 
in the instant case.

Keeping in view the above facts and circumstances, it is humbly 

requested that the charge sheet + summary of allegation may kindly 

be filed, please.
Yours Obediently:

LHC (JAMIL KHAN NO.2739) 

Police Lines Mardan

CopV■fue•VoE

Dated:^pril,2019.

i
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OFFICE OF THE
i

SUPERINTENDENT OF POLICE 
OPERATIONS & HEADQUARTERS 

MARDAN
Teli: 0937-9230] 17

0937-923011 I

• -A

Fax;
E. Mai I: Spops 15 OOfaUavi ail, con

Datedi^/£C:/20iqPA^Ops)

Tiie Disu'icr Police Officer, 
iviardan.

0(■ 1>A ;?'i'MV^NTAL ENQUIRY AGAINST LHC JAMIL NO. 2_239^

lOndly refer lo your office Memo: No. 128/PA dared 02.04.201^

. •./bjcci noted above. 
.L.LeiATIQNS:

The subject enquiry proceeding against LHC Jamil Khan Nq.27a9 
ed Linder the allegations that he while posted as DEC Sessions Court PS

in a case Vide FIRV (now Linder .suspension Police lines) has been charged 
;■ dated 23.03.20.19 u/s 9CCNSA Police station Jowar (district Buner)

•.wTtCEEDING:
initiated. Vide this office lenerunerno;Ifnquiry proceedings were 

3K/PA(Ui)s) dared 18.04.2019. a copy of charge sheet along-w;th statemenl 
addressed to the Superintendent district Jail Buner, lor seivice d

-i.v.i'.'.'gation was
- [he accused offcial. On 20.04.2019 the accused official on bail

He was summoned a copy oi charge sheet

M

i'^eslrawar.me idlgi: coun
rwunn suuemeni oi’allegation was duly served upoivhim. He was iward and

provided sufficient opportunity of his defense. Ihc 
siaicment wherein he stated that he hails

-.^iied at length. He was
...wised offcial produced his \critien

situated at the boundary of district Buner. On 23,03.2019
his motorcycle to visit his

V \-;daae bangawo
w ieU his viliLige Bhai kiilay tor district Buner

c Gohai' Khan i7o same village. When he reached near Katkala check post 
stopped him and asked regarding the documents of the 

altercation took place between them. The police 
■arkeii to the police station. The police off ciak, mrorrned

oe arrested m

on

Meai'iwhile anS'. OtOi'CXCiC.

L aiveiued I'um and t
T iO ;;nd alAr a Knigihy meeting decided that petitioner should

Ijnloi'tunaielv the police showed a fake and coucocteJ 

f the alleged Chars weighing 2455 grams and registered a basr
03,2019 Ll/s 9CCNSA PS Jewar. (Copy enclosed) Thai 

where after he ‘'Vas released on bad by the

2:,v'nc narcotics crcies.
,1 ess case

/ N(v 5 1 dated 23
iuMiciai lock-up

: ; I

vide c(u.’rr order dated 18.04.2019, The delauiter 

er suacd m faci no recovery has been effected Tom fas po:o>csSion. 
heial- laisclY implicated huri m the said case due m personal enmity

-..Ti- i-Tch k'oui-i resinovar
3
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pleaded that in the year 2009 he was enlisted in police 
.::e!-;br!ned his duty with zeal and efficiency and that he 
'..Ldl) prior to this nor any punishment awarded to him in the 
ice. All such facts are evident from his shining service record. 

..vc that the alleged criminal case is pending trial and there is no 
con\'iction,.

Sartiter. ^

never

-A

■ .v:e ihis oftice letter Memo: No. dated addressed 
■-.;-r!ict Buner, ihe lO ot the case and In-charge PP Katkala 
rhce. Their statements are placed on the fie. SI Waheed Khan in- 

-- i-'ost Katkala. district Buner, in his written statement stated that 
-'.20 19 he along-with police contingents were present at check post 

about 11:30 hrs the accused Jamil Ahmad s/o Saman Gul 
Kheil Sangao Mardan riding a motorcycle was signaled to stop 

..ce party. Upon searching a box whereon Bata shoes was inscribe Ibund 
V :e;t side ot the saleguard of the motorcycle. During further searching

weighing 1230 gm and 1225 gm
.Regaiding the recovered chars he disclosed that carries the recovered 

deliver it to one Fazal Hadi s/o Fazal Wahab. The recovered chars

to the SP
were

on

r/o
a'A'as

two packets containing Charsoox were

was
lecovciy memo: whereby 5/5 gm chars from each packet W'ere separated 

-meal analysis while the remaining chars were sealed into other parcels as 
-'.ce. [ iie moiorcycle was taken on recovery memo: and he (I/C PP SI 

d Khan) send Murasla to Police station by hand of FC Muhammad aIj No.

Besides the investigation officer in his written statement state that SI 
-■^d ivnan In-charge along with police contingents were present at check post

name Jamil

I

.... ^vhereoy a motorcycle rider was stopped wlio disclosed his
■ ■ .s.'o Saman Gui. On the left side of the safeguard a shopper whereon Bata
• ' ms was inscribed was found

i*r
p

upon suspicion the bag was searched. Durina 

recovered. Weighing of the chars 
made as 12a0 gm and 1225 gm were found in two packets. From dhe 

'-•:o\-eivd chars 05/05

'cliing iw() packets containing chars were

gm were separated for chemical, analysis while the
naming were preserved as evidence. Regarding the recovery of chars the 
cased disclosed that the recovered chars will have to deliver to one Fazal Hadi 

fazal Wahab. The motorcycle was also into possession via recovery memo. 
i::e complainant SI Waheed Khan send Murasla against both the above named 
:;-:eiised to the police station. Upon which SI Afsar khan registered
■ 23.03.2019 Li/s 9CCNSA PPG PS Jewar against the above
.maned accused. The

I

a case vide

Inx'estigalion officer inspected the spot. On pointation of the 
-xmnpiainani site plan was prepared, statement u/s 161 CrPc of all the 

ac recorded, .-kccused
Witnesses

was prociuced before the court \vhereby 0! day police 
■was granted b\' the court. After completion of necessary investigation the 

^wcie pioducecl befoi'e the court for recording statements u/s 164 CVPc
remanded lo judicial lock up. Accused Fazal 

- aeuce bud the cotn-t while the bail petition of accused
honontble disttic, cota-t. Now accused ianni Ahmad 

Utt. , tig!, Peshawar.w.-sf.' coi roin
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f. } uOFFICE OF THE 

DISTRICT POLICE OFFICER, 

MARDAN

5

Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: dpo rnardan@vahoo.com

Tv?

Y

. /^ 7 )atcd P9 / 05 /2019/PANo t/

VINAI SHOW CAUSE NOTICE

Whereas, you LHC Jamil No.lTO, while posted as DFC Sessions Court J

case vide FIR No.51
/

PS Par Hoti (now under suspension Police Lines), has been charged in a 

dated 23-03-2019 U/S 9© CNSA Police Station J>4ar (District Buner).

In this connection, dunng the course of Departmental Enquiry, conducted
\ ^

by Mr. Mushtaq Ahmed SP/Operations Mardan vide his Office letter No.236/PA, (Ops) dated 

16-05-2019, in pursuance of this Office Statement of Disciplinary Aclion/Charge Sheet 

Nos.128/PA dated 02-04-2019, holding responsible you of gross misconduct and recommended ; 

for major punishment. I'

Therefore, it is proposed to impose Major/Minor penalty as envisaged 

under Rules 4 (b) of the IChyber Pakhtunkhwa Police Rules 1975. '' ■ ■
i'

Hence, 1 Sajjad Kdian (PSP) District Police Officer Mardan, in exercise of f 

the power vested in me under Rules 5 (3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules
.v

1975, call upon you to Show Cause Finally as to why the proposed punishment should not be j 

awarded to you.
Your reply shall reach this office within 07 days of receipt of this Notice, 

failing which; it will be presumed that you have no explanation to offer.

:../

' ^6^
O/j'^ libci-ty to appear for personal hearing before the undersigned.

1/1 •
Received by j'p—

Dated; .2// ^r/2Qi9

(SAJJAD KHAN) PSP 
District Police Officer 

/V'Mardan

Copy to Rl/Police Lines (Attention Reader) to deliver this Notice upon the alleged official & 
the receipt thereof, shall be returned to this office w'ithin' (05) days positively foi onwaid 

necessary action.

V
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RFFORE THE DISTRICT POLICE OFFICER, MARDAN4 ''i

DATED: 27-05-REPLY TO THE FINAL SHOW CAUSE NOTICE N0.167/PASubject:
2019

Respected Sir,

The petitioner submits as follows:

A Prior to the subject Final Show Cause Notice ,Your honour had issued the charge sheet 
statement of allegations No.128/PA dated 02-04-2019 against the petitioner with thecum

following allegations;-

“ Whereas, LHC Jamil Khan No.2739, while posted as DFC Sessions Court PS Par 
Hoti(now under suspension),has been charged in a case vide FIR No.51 dated 23- 

9-C CNSA Police Station Jowar (District Buner)” (Copy of charge 
Sheet + Statement of allegations + Show cause Notice are enclosed)
03-2019 u/s

response to the charge sheet, petitioner submitted a detailed and comprehensive reply on
dated 25-04-2019 which is reproduced below:

1. The facts behind the issuance of subject charge sheet are that on 23-03-2019 petitioner 
hails from village “Sangawo" which is situated at the boundgry of Buner District .That on 23- 
03-2019, Petitioner left his village for Bhai Killay District Buner on his Motor Cycle to visit 
his relative Gohar Khan R/0 of the same village. On reaching near Katkala Check Post, the 
petitioner was stopped by Police Officials and was asked regarding the documents of motor 
cycle. Meanwhile the exchange of hot words took place betweedithe Petitioner and Police 
Officials. The Police arrested the petitioner and brought him to the Police Station.

2. The police Officials informed the SHO of Police Station and after a lengthy meeting decided 
that petitioner should be arrested in some narcotics case. Unfortunately, the Police showed 
a fake and concocted recovery of the alleged “Charas” weighing 2455 grams and registered 
a baseless case against the petitioner vide FIR No.51 dated 23-3-19 u/s 9-C CNSA PS 
Jowar. (Copy of FIR is enclosed)

3. The petitioner was sent to judicial lock up where after he was released on bail by the 
Honourable High Court Peshawar vide Court order dated 18-4-2019. (Copy of Peshawar 
High Court order is enclosed)

4. That in fact no recovery of Charas has been effected from the possession of petititoner. The 
Police falsely implicated the petitioner in the said case due to the personal enmity and 
malafidty.

5. That the petitioner was enlisted as constable in police department on 06-09-2009 and had 
performed his duty with zeal and efficiency . The petitioner was never dealt departmentally 
prior to this nor any punishment awarded to him in the entire period of service .All such facts

evident from the shining service record of the petitioner.
6. The petitioner is married with 03 kids and entire livelihood of the family depends upon the 

Police service of the petitioner.
7. The alleged criminal case is pending trial and there is no possibility of his conviction in the 

instant case.
C. Your honour has now issued the subject Final Show Cause Notice No.167/PA dated 

27-05-2019.Beside the above detailed reply, petitioner has iater on came to know

B. In

are

regarding certain relevant facts mentioned as under.
i. Petitioner has been falsely implicated in the instant case. Beside the exchange of hot 

words between the petitioner and police party .one of the Police officials posted at 
PP Katkala namely "Aziz ur Raheem” played active role in the registeration of false 

against the petitioner. The said Police Official "Aziz ur Raheem" is the co­case
villager of the petititoner. In the year 2008, the real sister of the said “Aziz ur 
Raheem" was abducted by one “Gui Roze" (Maternal cousin of the petitioner).Later 
on, the said girl was married to “Aziz ur Raheem” but the enmity between the two 
families was left behind. The said “Aziz ur Raheem” got an opportunity to take 

and thus succeeded to take into confidence the Police officials of PPrevenge
Katkala and registered the present case against the petitioner.Constable “Aziz ur 
Raheem" is still posted at the same PP Katkala District Buner. 

ii. The petitioner has also learnt regarding the enquiry findings prepared by the EO.The



•* J has relied upon the statements of Police Officials who have falsely implicated 
the petitioner in the instant case on personal grudges and conspiracy It is
wonderful and astonishing that the EO has not recorded the statement of a 
Single person /witness in support of alleged allegations. The EO has fully 
supported the prosecution story framed by the police officials due to the 
connivance of constable “Aziz ur Raheem” (enemy of the petitioner).The EO 
has held responsible the petitioner for gross misconduct and recommended
him for award of “Major Punishment” which is against the norms of fair 
justice.

iii. The EO has further mentioned in the enquiry findings that the statements of 
Police Officials were recorded and placed on enquiry file .All this drama has 

been staged in the absence of petitioner. The 
opportunity to cross examine

petitioner was not given an 
on these officials during the enquiry 

proceedings. The present circumstances of the enquiry, clearly indicate that 
one sided game has been played against the petitioner and illegal enquiry 
proceedings were conducted against him in his absentia.The EO badly failed 
to fulfill the legal requirements during the enquiry proceedings. Hence, the

againstenquiry findings
(Copy of the enquiry findings is attached) 

iv. That the salary of the petitioner is stopped since suspension order for the last 
02 months which is against the KPK Police Rules, 1975 
judgments of Supreme Court of Pakistan

are the of naturalnorms justice.

and contrary to the 
on the subject because the guilt of 

the petitioner is yet to be proved in the competent cou?t of law. The family of 
the petitioner is facing immense hardships to meet daily household expenses * 
.Sir, Life is almost became miserable for the petitioner due to stoppage of 
salary.Your Honour, The salary of the petitioner may kindly be released from 
the date of suspension orders till the decision of the instant case.

Keeping in view the above facts and circumstances, it is humbly requested 

that the Final show cause notice may kindly be filed and necessary orders
for the release of salary of the petitioner may very graciously be also 
passed, please.

Your’s obediently,

LHC (JAMIL KHAN N0.2739) 

POLICE LINES MARDANDated; 31 May, 2019.
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 

MARDAN
hO
o«

to
Tel No. 0937-9230109 8i Fax No. 0937-9230111

Email: doo mardanyfOvahoo coilD.

77No. /PA Dated,' /' 7201 '>

ORDER ON ENOUtRY OF LIIC JAMIL N0.273<)

Ihis order will, dispose-orC a Departmental l-aiquiry tinder I’oliee Roles 
1975. initiated against the subject officiai. under the allegations that while posted 
.Scssion.s Court PS Par .Hoti, (now under su.spension Police Lines) was placed under suspension 
and closed to Police Lines vide ihi.s office OB No.664 dated 26-0d-2019. is.sued vide 
order/cnclorsement No.2()71-75/DSl;.datcd 27-03-2019. on account orcto^L^TilTa case vide l-IR 

No.5.1 dated 23-03-2019 U/S 9 © CNSA Police Station .lowar (Districl Biiner) wiih proccetlinus 
auainsl departmentally through Mr. Mushtaq Ahmed SP Operations Mardan vitic ihi.s office 
Slaicment ol'j^iiieiplinaiy Aclion/Chiirgc Sheet No.l2S/PA dated 02-04-2019. 
lullilling necessary process, submitted his I-'inding Report to thi.s office vide his 
No.236/PA (Ops) tinted I O-O.^-PO 19, holding rtrsporrsihie the alleged 
miseonduci tint! recoinmendetl foTTnirior punishment.

as DP'C

who (I'.O) alter 
ol lice Ic'llei'

( lonslaide (i| gross

In this connection, the tillegctl official was served \.vi;h a I'inai ''h(i\s- 
Cause. Notice, under K.P.K Police Rules-1.975. is.siied vide Ihi.s office No.i6//p,.\ , 
27-(),s-2()l9. ip which, his reply was received and IbuntI un-salis!aclory.

h'inal Order

lilted

LMC .l.amil was heard ini O.R on 09-07-2019, but failed 
plausible reasons in his defense, therefore, awarded him major puni.shmcnl of di 
•sa viec with immediate effcel. in c.sercisc of the power veskaTTn me oi7der !'olice R iil<.^ o /■,

to sithinii a:i\'

isint.'. ail 11 oin

on Nti,

I)iiled -0> / ~7 _20 1 9. •

(SA.IJAD k'MAN) PSl' 
District Polri c- Omei i 

iVhnaljHi
Copy forwarded for inforinalion .Sc n/aetionj lo;-

t) 'fhe Regional I’oliee Offic^cfr Mardan wtih reference to Ids good ofllce No,.'

• dated 28-03-2019, please'!

2) 1'

• 3) The D.SP/I IQrs Maryl^- 

■ 4) 'fhe PO & LX'-BAffice Oiriee) Mardan.
5) The OSI (PoliccVjfnee) Mardan with ( ) Sheets.-

>/’ R

i. Buner w/r \o his office i'etler No. 1.56I/|nv ilalcd 020 I 6,
in.

AT
■;
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“^'spose-off the appeal preferred by Ex-LHC Jamil 
NO 2739 .Of Mardan District Police against the order of District Police Officer

ardan, whereby he was awarded Major;ponishment of Dismissal from Service' 
Vide OB: No. 1198 dated 11.07.2019'

Brief facts of the
r

are that, the appellant while posted 
' was

case
as DFC

placed, under suspension and closed to 
OB No.664 dated 26-03-2019,

Sessions Court Police Station Par Hoti 

Police Lines vide District Mardan
on account of

charging in a case vide FIR No.51 dated 23
-03-2019 U/S 9 © CNSA Police Station 

proceedings against departmentally through 
Mushtaq Ahmed SP Operations Mardan. The Enquiry Officer

necessary.process, suj^mitted his Finding Report to District Police 
holding responsible the ,

him for major punishment.

Jowar (District Buner) with
Mr.

after, fulfilling 

Officer, Mardan, 

- recommended
alleged Constable of gross misconduct and

In this connection, the alleged official 
Cause Notice to which, his reply

II was served with a Final Show
was received and found un-satisfactory.

09-07-2019 by the District Police 
Officer, Mardan, but failed to submit any plausible 

therefore, .awarded him
reasons, in his defense.

major punishment of dismissal from service with 
appeal to the Undersigned for re-instatement 

District Police Officer, Mardan,for comments.

imincdiate effect. He preferred an

into service. His appeal 

After receiving of comments, he 

27.08.2019 and heard him

was sent to

was called in orderly room held in this office 
in person The appellant did

on
not produce any cogent 

I find no grounds to intervene intoreason to prove himself innocent. Therefore, 
the order passed by the District Police Officer, Mardan. His appeal for re­instatement into service Is filed.

PliOl.HANNQUNCLn.

(MUHAMMAD ALI KHAN)PSP
Regional Police Officer, 

Mardan.
No. /ES, Dated MardarTfRy^

Copy to District Police Officer, 
necessary action w/r to his office Memo: 
Service Record is returned herewith.

/2019.

Mardan for information 
No. 360/LB dated 21.08.2019.

and

His

true copy
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IN THE COURT OF KASHIF DILAWAR
ADDITIONAL SESSION JUDGE-II/JUDGE MODEL CRIMINAL TRIAL 

: , COURT/JUDGE SPECIAL COURT, BUNER.

Case No. 65/2CNSA of 2019.
c5

' t 28:05.2019Date of Commencement of Trial 
Date of Entrusted to this court.... 
Date ofDecision......................

13.06.2019
01.08.2019

Waheed Khan SI PP Katkala District 
...................................................... ..(Complainant)

State through 

Buner................
Versus

(1) Jamil Ahmad s/o Siman Gul r/o Sangao District Mardan

(2) Fazal Hadi s/o ' Fazal Wahab r/o Batai Pirbaba District
(accused facing trial)Buner

Charged in case F.I.R No.51, dated 23.03.2019 

U/s 9 (c) -CNSA of P.S Jowar, District Buner.

JUDGMENT
Vide this judgment, case against accused facing trial will ■1.

be disposed of.

Prosecution story as unfolded in the FIR is that on2.
/!

23.03.2019, complainant along with other police officials was
, i•• /

present on check post Katkala on routine checking. In the 

mea^Inle, at 11:30 hours, a person on motorcycle came from 

Jo^^ side who was signalled to stop and was intercepted. On 

said produced his CNIC and disclosed his name as Jamil 

^y^Vr'^l^^d s/o Saman Gul r/o Mohalla Tawas Khel Sangao 

'^^*^*’:‘.-!Vlardan. During search of motorcycle, from the left safe guard, 

one plastic shopper was hanging on which BATA was written.

' -J-- . A

1
• i

• N

• '.sv'

.i

6^

On further search of said plastic shopper, another red colour



plastic shopper in which a sweet box was found. From said box,

; two slabs of contraband chars weighing 1230 grams and 1225 

. grams respectively were recovered. The said accused disclosed 

the same as his ownership and was canying for co-accused 

Fazal Hadi. The complainant separated five/five grams from 

both the slabs as sample for FSL from the recovered stuff and 

sealed in parcel No.l and 2 while the remaining stuff was 

sealed in parcels No. A1 and A2. The complainant also sealed 

the two bags and sweet box in parcel No. 5. The motorcycle 

was also taken into possession by the complainant. Accused 

arrested and the instant case was registered against the

’-A- •

were

accused facing trial.

After the completion of the investigation, the case was3.

^ jl //p J, ‘ii Q'bd sent-up for trial. Accused were produced and after observing

MlkS codal formalities within the meanings of section 265-C Cr.P.C,

they were charge sheeted on 22.06.2019 to which they did not

plead guilty and claimed trial. Therefore, in order to

substantiate the charge against the accused, the prosecution

i^prded the statements of PWs with the following 

PW-1

resume.

Wahid Khan SI (complainant) stated that on 

23.03.2019, he along with other police officials were 

present for checking at check post Katkala. 

Meanwhile, a person came on motorcycle from 

Jowar side, was stopped. On demand, he produced 

his CNIC wherein his name was found as Jamil 

Ahmad s/o Saman Gul r/o Tawas Khel Sangao. 

There was a bag lying to left side safeguard of the

2



motorcycle. On the inquiry, accused stated that it 

sweet box. On suspicion, he searched it andwas a
found another bag of red colour wherein the sweet 

bag was lying on which Mardan Sweets and Bakers 

were written. On further search of the sweet bag, the 

two packets of charas in . slab shape, wrapped in 

brown colour tape were recovered. He^weighed both 

the packets separately out of which one was found 

1230 grams and the other was 1225 grams. The 

accused admitted' the same as his ownership and

stated that he was taking the same for one Fazal 

Hadi s/o Fazal Wahab r/o . Batai Pirbaba. He 

separated 5/5 grams charas from each packet for 

FSL purpose and sealed in parcels No. I and 2 while 

the remaining stuff was sealed in parcels No. A1 and 

A2. He also sealed the two bags and sweet box in 

parcel No. 5. He took into possession the same along 

with- motorcycle. In this respect, he prepared 

recovery memo Ex-Pw-1/1 and Ex~Pw-l/2 in the 

presence of marginal witnesses and the witnesses 

put their signatures. He issued his card of arrest Ex- 

Pw-1/3. He scribed the murasila Ex-PA and sent to 

police station through Muhammad Alt FC. He also 

took 16 photographs of the recovery proceedings 

which were exhibited as Ex-Pw-1/4. The 1.0 also 

prepared site plan, at his instance.

PW-2 Razmin Khan HC stated that he was the marginal 

M witness to recovery memo already Ex-Pw-l/l vide

which the complainant recovered the contraband 

Ex-Pl, Ex-P2 of two packets total 2455 grams from 

the safeguard of motorcycle'~belonging to accused 

Jamil Ahmad. The complainant separated 5/5 grams 

as sample for FSL purpose and sealed in parcels No. 

1 and 2 while the remaining stuff was sealed in 

parcels No. A1 and A2. Similarly, the plastic bags

' /
//,

iUff
liklr-s
'/

.\
a-
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2C
and sweet box were sealed in parcel Mo. 5. The 

complainant took into possession the motorcycle Ex- 

Pdproduced vide recovery memo Ex-Pw-1/2. He put 

his signature on the .said recovery memos. In this

■ -i.

respect, his statement was recorded by the I.O.

Bakht Afsar Khan SI stated that 
receiving the murasila from Wahid Khan SI through 

Muhammad Ali FC, he converted its contents into 

FIR, which was Ex-PA, which correctly bore his

23.03.2019, byonPW-3

signature.
PW--4 Fciwcidiillah HC. stated that, on

handed over two parcels containing samples of 

charas along with its relevant documents to Fazal 

Akbar HC for taking it to FSL vide rahdari No. 

78/21 and he took the same to FSL and on his 

return, he handed over receipt to him which was Ex- 

-PwH/1.
Ikramullah HC stated-that: he was the marginal 

witness to recovery memo Ex-Fw-5/1 vide which the 

complainant Wahid Khan SI handed over five 

parcels containing charas which were taken into 

possession by the I.O in his presence along with the 

cycle. Similarly, he was also the marginal 

witness to pointation memo Ex-Pw-5/2 vide which 

the accused Jamil Ahmad pointed out his place of 

presence at the time of occurrence. In this respect, 

his statement was recorded by the I.O.

PW-6 Noor Khitab SI who investigated the present case, 

visited the spot, prepared the site plan Ex.PB at the 

instance of complainant/eye-witnesses. He recorded 

the statements of PWs u/s 161 Cr.P.C. He 

interrogated the accused and he admitted his guilt 

before him and was ready to point out the spot. 

Therefore, he led him to the spot where he prepared 

the pointation memo Ex-Pw-5/2 at his instance in the

25.03.2019, he

PWrS

■ J/hfr ■
fi

motor
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i

PWs despite lengthy cross-examinations. That FSL report was received 

back as positive. That case against the accused was proved by the 

prosecution. The learned stated counsel requested for conviction of the 

accused.

Learned defence counsels for accused argued that nothing was 

recovered from personal possession of accused. That no independent 

witnesses cited in the FIR. That no description of contraband was 

given. That no recovery of money, CMC etc was made and shown. 

That accused Fazal Hadi was neither present on spot nor recovery was 

effected from his personal possession. That no detail of motorcycle 

was produced. That no independerit witness was associated in recovery 

proceedings. That there were many contradictions in the statements of 

witnesses and legally benefit of doubt be extended to the accused. The 

learned defence counsel requested for the acquittal of both the accused,

6..

mi mm
t

in the circumstances.

I have heard the arguments of learned defence counsels rebutted7.

:/ 5y APP and gone through the record.

The prosecution case in brief is that on 23.03.2019,8.■ X

Bi^mplainant along
^ 1/ \ -f/

with other police officials was present on check

post Katkala on routine checking. In the meanwhile, at 11:30 hours, a

person on motorcycle came from Jowar side who was signalled to stop 

and was intercepted. On query, said person produced his CMC and

disclosed his name as Jamil Ahmad s/o Saman Gul r/o Mohalla Tawas

Khel Sangao Mardan. During search of motorcycle, from the left safe

guard, one plastic shopper having written BATA over it was found. On

. 6



^ w
further search of said plastic shopper, another red colour plastic 

shopper in which a sweet box was found. From said box, two slabs of 

contraband chars weighing 1230 grams and 1225 grams duly wrapped 

in brown colour tape were recovered. The said accused disclosed the 

his ownership and stated it to be carried for co-accused Fazal 

Hadi. Consequent upon, both the accused were arrayed as accused in

\

same as

the instant case.

Now coming to the evidence, the complainant appeared before 

the court and his statement was recorded as PW-1. During his

9.

evidence, he stated that on the day of occurrence till 1800 hours, he

had not proceeded on gusht/patroliing but according to PW-2, as it was 

a special day, therefore, he was accompanied by the complainant for 

gusht/patroliing. The complainant further stated that there were shops 

and -godowns situated on the ground floor of police post and the 

nakabandi/checking point was situated in . front of police post. He

■il //

'mi■ f
/7

w-.0
r ''

• ^ I’V

furtherestated that the said road was busy road. However, no.'u

hmependent witness was associated in recovery proceedings. The 

complainant further stated that he wrote the word “brown colour tape” 

^nurasila. Similarly, during his cross-examination, picture No. 7 and 

8,,were shown to him, besides that he stated the colour as brown.

• However, according to PW-2, there were packets wrapped in yellow

lying inside the sweet box. Similarly, from perusal of pictures 

No.7 and 8,' it is appeared that the colour of tape on packets is yellow.

Further, the complainant stated in his cross-examination that he

completed the whole proceedings from 1130 to 1210 or 1215 hours.

7



however, according to PW-2, they took 40 minutes on the said 

proceedings. Therefore, the stance of prosecution in the light of 

statements of witnesses has created doubts regarding the mode and

k

manner of recovery of charas.

10. Furthermore, the complainant stated in his statement that he 

captured sixteen photographs Ex-Pw-1/4 regarding the recovery 

proceedings. From perusal of all the pictures, it is reflected that the 

first picture was taken by the complainant when he intercepted the 

motorcycle then thereafter he took pictures turn by turn regarding all 

the proceedings. Here, it is notable that as per prosecution version they 

routine patrolling and checking and that on coming of 

motorcycle, they searched the same but strangely without any spy 

information how come at the first instance the complainant became 

of the fact that inside the hanging shopper and then he took the

were on

/

if aware
: i
[ i/• ■: \ snaps in advance. This act of complainant shows malafide on his part.

Similarly, PW-3 also stated that the LO took the snaps in his presence
I

so it is/mso not clear that who captured the photographs. Admittedly,

ither any incriminating has been recovered from the personal search

ifAJ A( iMf the accused nor any record produced or annexed, showing his

Wf/Ss-lv ...^ '"previous involvement in similar nature of cases.

Moreover, record transpires that the complainant has not11.

mentioned the detailed of motorcycle. Further no documentary proof 

regarding the ownership of said motorcycle is available on file.
e

Regarding the samples, the same have been sent to FSL on the third

day of the occurrence, i.e. 25.03.2019. Thus the question of safe

8

/



custody of the sample and its being not tampered with, are also

begging questions, which cast adverse inference against the

prosecution and shake the veracity of evidence. Reliance is placed on

titled “The State vs Imam Baldish and others” reported in 2018

SCMR 2039 of which relevant extract is reproduced as. follow;

-~-Rr. 5 ^ 6—Control of Narcotic 

Possession o 

transmission q

k.
\

case

Substances Act (XXV of 1997), S. 9 

f narcotics-Report of Government Analyst-Safe custody and 

f samples of the alleged drug from the spot of recovery Ull its
-Chain of custody began with thereceipt by the Narcotics Testing Laboratory-

seized drug by the police and included the separation of the

pie (s) of the seized drug and their dispatch to the Narcotics
the entire construct

recovery of the 

representative sam
Testing Laboratory-Said chain of custody, was pivotal, as 

■ of the Control of Narcotic Substances Act, 1997 and the Control of Narcotic

analyst, which in turn rested on the process ofSubstances (Government 
sampling and its safe and secure custody and transmission to the laboratory- 

samples of the alleged drug must be in safe custody and undergo

' ■/4'/. !

Representative
safe transmission from the stage of recovery till it is received at the Narcotics

Prosecution must establish that the chain of custody
irmN ■

was
Testing Laboratory— 
unbroken, unsuspicious, indubitable, safe and secure-Any break in the chain 

in the control of possession of the samples,
\7.U

. ..u-" would cast
of custody or lapse 

(loubtyon the _
Unpair and vitiate the conclusiveness 

CO^TGovernment Analyst, thus, rendering it incapable of sustaining conviction—

N-
\ ■

safe custody and safe transmission of the sample (s) and would

and reliability of the report of the

addition thereto, the investigation officer PW-6, appeared in 

oW«’''witness box and he claimed him as 10 of the case but it is strange that

he received the contraband in sealed position. Though, the complainant 

one is sufficient to prove the facts but it is the requirement of 

^ prudence that some second opinion in the case would be there. The 

investigation officer was not in a position to disclose the fact that any 

contraband was recovered by the complainant or not. He has not taken 

the same into possession and not de-sealed the same, so the said

e

9 i



'■ d

investigation, cannot be relied as a supportive circumstance to the 

dcLSQ of prosecution.

Record further depicts that the name of complainant of the 

case is Wahid Khan SI. Under the Police Rules, the Police Officials are 

given specific name seals which are corresponding initials of their 

record reflects that seal affixed with the .abbreviation of

• 13.

names, so

‘MZ’ which is not corresponding to the name qf complainant. Under 

such like situation, when his name seal is not corresponding with his 

name, he was bound to show that it was his name seal. The entries of

recovery memo admittedly recorded in one go. Reliance is placed on 

law titled, “Alchtar Iqbal vs The State.” reported in 2015 SCMRcase

291, of which relevant extract is reproduced as follow;■/ /
/>! Mni —S, 9(c)— Possession of narcotic—Reappraisal of evidence---Benefit of doubt-

— Material witnesses not produced before Trial Court—Doubt as to

whether samples were taken from each and every packet of narcotic—

Probability of false implication—Effect—Recovery officer and one of the

y witnesses expired before making their statements before the

'frial Court—Only material witness produced by the prosecution before

the Trial Court—Only material witness produced by the prosecution

before the Trial Court was a witness who had attested memorandum of
.'wdl f recovery—Head of raiding party was not produced before the Trial Court

juOOC <^(md no explanation for such failure was offered—Parcels of recovered 

^ narcotic were sealed with the monogram (name initials) of an official

I;a
. , i / -

i i
• Hi','-

. i;
I! reco^1
i)

Ois

who was not even posted at the relevant police station at the time of 

alleged recovery from accused—No explanation was offered as to why 

the said parcels did not contain the monogram of the recovery officer— 

Prosecution claimed that a sample had been taken from each and every 

slab of recovered substance but note recorded by Trial Court in such 

regard tended to create an impression that such claim might not be 

correct—Accused in his statement under S. 342, Cr.P,C. claimed that he 

had been falsely implicated in the present case because he was

10
c
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• V
insinimental in the arrest of a drug barony who was later on convicted 

and sentenced to death—Probability existed that accused was falsely 

implicated in the present case—Appeal was allowed and accused was 

quitted of the charged by extending him benefit of doubt.

So far as the case to the extent of accused Fazal Hadi is

ac

13. •

concerned, record transpires that accused Fazal Hadi was not present 

on spot. Similarly, no direct recovery has been effected- from him. 

Moreso, no CDR report is available which could, show the any 

conversation was made by co-accused Jameel Ahmad with accused 

Fazal Hadi, prior to the occurrence. Further, record is silent about the 

involvement of Fazal Hadi accused in such like cases. Under the

circumstances, the case of prosecution has. been found full of

contradictions and doubts which makes the recovery proceedings
jI.
M ■ dubious. For safe administration of criminal justice, prosecution is 

duty bound to prove its case beyond any shadow of doubt and as held 

by the Superior Courts of the County in numerous cases- that only a 

, s'ingle doubt in the prosecution case can be considered enough for

giving benefit to the accused. Reliance is placed on case law titled,

' i
i ff-

h

Ahmad vs The State” reported in 2016 P Cr. L J 114 

(Peshawar), of which concluding para is reproduced as under:

“Ri

(a) Criminal trial------Benefit of doubt—Prosecution was

duty bound to prove its case beyond any reasonable doubt 

and if any single and slightest doubt was created, benefit of 

the same must go to accused and it would be sufficient to 

disbelieve the prosecution story and held the accused for 

acquittal—Many doubts were not needed in the prosecution 

case’ rather any reasonable doubt arising out of the 

prosecution evidence, pricking the judicial mind, was

11



V
•»

4

sufficient for acquittal of accused—Accused, was always 

considered as the most favourite child of law and every 

benefit of doubt would go to him, regardless of fact whether 

he had taken any such plea or not.

For the foregoing reasons, this court has reached to the 

safe conclusion that the prosecution in the instant case has not been 

able to prove the charge against both the accused namely Jameel 

Ahmad and accused Fazal Hadi through convincing and reliable 

evidence, therefore, while giving them benefit of doubt, accused 

facing trial are acquitted of the charge levelled against them, in the 

present case. Accused are on bail, therefore, their sureties stand 

relieved. Case property be disposed of according to law, after the 

lapse of period of appeal/revision. File be consigned to record room 

after its completion and compilation.

14.

/^^ANNOUNCED.
01.08.2019
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if̂r^EFlii.RE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

Service Appeal No. 1158/2019.

Jamil Ahmad Ex-LHC No.2739 District Police 
Mardan............................................................. Appellant.

VERSUS

1. The Regional Police Officer, Mardan Region, Mardan
2. District Police Officer, Mardan.
3. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Respondents.

Respectfully Sheweth,

Parawise comments by respondents No. OU 02 & 03 are submitted as under;-

PRELIMINARY OBJECTIONS;-

1. That the appellant has not approached this Hon’ble Tribunal with clean hands.

2. That the appellant has concealed actual facts from this Hon’ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal.

4. That the appellant is estopped by his own conduct to file the instant Service Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the same is liable to 

be dismissed with special compensatory cost in favour of respondents.

6. That the Hon’ble Tribunal has no jurisdiction to adjudicate the matter.

t

REPLY ON FACT:

1. Plea taken by the appellant is not plausible because every Police offlcer/official is under 

obligation to discharge his official duties with zeal/devotion, honesty and upto the entire 

satisfaction of his high ups, because in this department no room lies for lethargy.

2. Correct to the extent that the appellant while posted as DEC, Sessions Court Mardan, Police 

Station Par Hoti involved in a criminal case vide FIR No.51 dated 23.03.2019 u/s 9C,CNSA, 

Police Station Jowar District Buner. Rest of the Para regarding false involvement is totally ill 

based because as per contents of the above mentioned FIR, recovery was affected from the 

active/personal possession of appellant. (Copy of FIR is annexed as "A").

3. Para to the extent of suspension is correct because the appellant being member of disciplined 

Force was under obligation to fight against crime rather to involve himself in offence of moral 

turpitude. Whereas rest of the Para is not plausible because release on bail does not mean

- •' acquittal from the charges, because the same is release from the custody.

4. Correct to'the extent that on the basis of afore-mentioned involvement in criminal case, the 

appellant was issued Charge Sheet alongwith Statement of Allegations and enquiry was 

entrusted to SP Operations Mardan. However, rest of the Para is not plausible because mere 

denial by the appellant does not mean his innocence because recovery of Narcotics (Charas) 

was affected from personal and active possession of the appellant.(Copies of Charge Sheet & 

Statement of allegations are annexed as "B" & "C").



5,.'L Incorrect. Stance taken by the appellant is totally devoid of merit because the appellant failed 

to point out any illegality in the enquiry proceedings. Besides, dui'ing the course of enquiry 

proceedings the appellant was provided ample opportunities to produce evidence in his defense
* f. •«.

but in fiasco. Hence, plea of the appellant regarding illegal enquiry is totally against the 

material available on record.

6. Correct to the extent that the appellant was awarded Major punishment of dismissal from 

service by the competent authority. But it is pertinent to mention here that the enquiry officer 

after fulfillment of all legal & coda! formalities submitted his report/findings wherein the 

appellant was held responsible. In light of findings, the appellant was issued Final Show Cause 

Notice to which his reply was received and the same was paid due consideration but found 

unsatisfactory. Besides, the appellant was also provided right of personal hearing through 

Orderly Room held by the competent authority but this time too he failed to produce 

single iota of evidence in his defense. Therefore, the appellant was awarded appropriate 

punishment of dismissal from service which does commensurate with the gravity of 

misconduct of appellant.

7. Correct to the extent that the appellant preferred departmental appeal which was also decided 

on merit because the appellant was provided fulhfledged opportunity of defending himself 

through Orderly Room by the appellate authority but he bitterly failed to produce any cogent 

reason in his defense. Therefore, the same was rejected/filed being devoid of any merit.

8. Incorrect. Stance taken by the appellant is completely devoid of merit because the appellant has 

badly failed to point out any illegality in the proceedings therefore, his plea is not plausible 

rather is based on flimsy & whimsical grounds.

even a

REPLY ON GROUNDS;

A. Incorrect. Orders passed by the competent as well as appellate authority are legal, lawful 
hence, liable to be maintained.

B. Incorrect. As discussed in the preceding Paras all legal and codal formalities have been 

fulfilled whereafter speaking orders were passed.

C. Correct to the extent of initiation of departmental proceedings for his involvement in offence of 

moral turpitude whereas rest of the Para is not plausible because departmental and criminal 

proceedings are two different entities which can run parallel and the fate of one will have 

effect on the other. Moreover, the retention of appellant in Police department will certainly 

stigmatize the prestige of this department.

D. Para already explained needs no comment.

no

E. Plea taken by the appellant is not plausible because suspension is not a penalty rather Police 

officers/officials in case of misconduct are suspended just that they may not feel any hardship
to join enquiry proceedings.

F. Para explained earlier needs no comments.

G. Incorrect. Story propounded by the appellant regarding exchange of harsh words is totally 

tailored one because the appellant kept changing his version during enquiry proceedings as in 

his reply to the Charge Sheet and reply to the Final Show Cause Notice are \vorth perusal 
having-glaring contradictions.
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V.

'.'’■'S'1 H'l Para explained-earlier needs no comments.
' Length of service and unblemished service record does not exonerate any Police officer/official 
^^^from his future wrong deeds.

F. The respondents also seek permission of this Honourable Tribunal to raise additional grounds 

at the time of arguments.

PRAYER:

It is therefore most humbly prayed that on acceptance of above submissions, appeal 

of the appellant may very kindly be dismissed with costs.

Provinml 9'oRce/Officer,
a, PeshawariKhyber Pa ID

(Respondent No. 03)

2>

Regtmial Pmice Officer, 
Mardan.

(Respondent No. 01)

1r
District Police Officer, 

Mardan
(Respondent No. 02)
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BEIi^ORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.ft • •

m
, Service Appeal No. 1158/2019.

Jamil Ahmad Ex-LHC No.2739 District Police 
Mardan............:.................................................... Petitioner.

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region-1, Mardan

Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath that the 

contents of the Para-wise comments in the service appeal cited as subject are true and correct to the best of our 

knowledge and belief and nothing has been concealed from this Honourable Tribunal.
o'

ficer,
Khyber Pakhtmfkhwif, Peshawar

(Respondent No. 03)

Provinci
/

>

ice Officer,
Mardan.

(Respondent No. 01)

District Polfee Officer, 
Mardan

(Respondent No. 02)



OFFICE OF THE 

DISTRICT POLICE OFFICER, 

^MARDAN
if r':Af

V
Tel No. 0937>9230109 & Fax No^ 0937-9230111 

Email: dpo_mardan@yahoo.com

Ml Dated ^^
/PA /2019

m
7

DISCIPLINARY ACTION

i Ij SAJJAD KHAN (PSP). District Police Officer Mardan, as competent

f authority am of the opinion that LHC Jamii Khan No.2739, himself liable to be proceeded against, as he 
/ committed the following acts/omissions within the meaning of Police Rules 1975.

it'

t
lu STATEMENT OF ALLEGATIONS

Whereas, LHC Jamil Khan No.2739. while posted a: •FC Sessions Court
1

PS Par Hoti (now under suspension Police Lines), has been charged in a citse vide FIR No.51 dated
23-03-2019 U/S 9© CNSA Police Station Jowar (District Buner).

m.-.
For the purpose of scrutinizing the conduct/of the said accused official with 

reference to the above allegations, Mr. Mushtaa Ahmad SP

=r . -. •! -L
V'.

Derations Mardan is nominated as
Enquiry Officer.

‘ ' The Enquiry Officer shall, in accordance with the provision of Police Rules ■
1975, provides reasonable oppoitunity of hearing to the accused Police Officer, record/submit his findings 

and make within (30) days of the receipt of this order, recommendations as to punishment or other 
appropriate action against the' accused Official.

irlr
LHC Jamil Khan is directed to appear before the Enquiry Officer on the date +

time and place fixed by the Enquiiy Officer.

m/

(SAJJAD KTtAN) ]pSP 
District Police Officermm- p! I^ I _

n r
3

a-'-
B

<;•

‘r.

mailto:dpo_mardan@yahoo.com
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OFFICE OF THE 

DISTRICT POLICE OFFICER,
iiV

fc- ■ *^-rA'
MARDANr’'' m 'idi

Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: dpo mardan@yahoo.com;

r
iS F *.

rWARGE SHEET
t'

KWAN (PSPV District Police Officer Mardan, as competent
DFC Session Court PS Par Hoti

/ I, SAJJAD
Cuthority, hereby charge LHC Jamil Khan_No.2739^ while posted as 

(now under suspension Police Lines), as per attached Statement of Allegations.M-jX

i--#
By reasons of above, you appear to be guilty of misconduct under Police Rules, 

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.
1.

'

You are, therefore, required to submit your written defense within 07 days of the

ipt of this Charge Sheet to the Enquiry Officer, as the case may be.

i

2.

recei

m defense, if any, should reach the Enquiry Officers within the
defense to put-in and in that case,

Your written
specified period, failing which, it shall be presumed that you have
3.

W no
r ex-parte action shall follow against you.-J

Intimate whetlier you desired to be heard in person.- 4.

U'
r •

(SAJJAD KHAF^PSP 
District Police Officer 

dan

f-.

•yt-

•.-7- rs

S-'.

mailto:mardan@yahoo.com
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/before the district police officer, mardan
it REPLY TO THE CHARGE SHEET+ STATEMENT OF ALLEGATIONS 

N0.128/PA DATED 02-04-2019

.A
iy-vlJ I

ted Sir,
-I

The petitioner submits as follows:

Your honour had issued the subject charge sheet cum statement of allegations 
against the petitioner with the following allegations which was handed over to the 

petitioner on 24-04-2019:-

“ Whereas,LHC Jamil Khan No.2739, while posted as DFC Sessions Court 
PS Par Hoti(now under suspension),has been charged in a case vide FIR 

" ' No.51 dated 23-03-2019 u/s 9-C CNSA Police Station Jowar (District Buner)”
(Copy of charge Sheet +

I
f-

■ i

J

Statement of allegations Is enclosed)

The facts behind the issuance of subject charge sheet are that on 23-03-2019 
petitioner hails from village Sangawo which is situated at the boundary of Buner 
District .That on 23-03-2019 petitioner left his village for Bhai Killay District Buner 

Cycle to visit his relative Gohar Khan r/o of the same village.On 
reaching near Katkala Check Post, the petitioner was stopped by Police Officials and 

asked regarding the documents of the motor cycle .Meanwhile the exchange of 
hot words took place between the petitioner and Police Officials.The Police arrested 
the petitioner and brought him to the Police Station.

2. The police Officials informed the SHO of Police Station and after a lengthy meeting 
decided that petitioner should be arrested in some narcotics case. Unfortunately, the 
Police showed a fake and concocted recovery of the alleged Charas weighing 2455 
grams and registered a baseless case against the petitioner vide FIR No.51 dated 
23-3-19 u/s 9-C CNSA PS Jewar.(Copy enclosed)

3. The petitioner was sent to judicial lock up where after he was released on bail by the 
Honourable High Court Peshawar vide Court order dated 18-4-2019.(Copy of order 
is enclosed)

4. That in fact no recovery of Charas has been effected from the possession of the 
petititoner .The Police falsely implicated the petitioner in the said case due to the 
personal enemity and malafidty.

5. That the petitioner was enlisted as constable in police department on 6-9- 2009 and 
had performed his duty with zeal and efficiency . The petitioner was never dealt 
departmentally prior to this nor any punishment awarded to him in the entire period 
of service .All such facts are evident from the shining service record of the

1

1.
■ ■ >

.r-

I
•j

on his Motor I
•\a

was

petitioner.
6. The petitioner is married with 03 kids and entire livelihood of the family depends 

upon the service of the petitioner.
7. The alleged criminal case is pending trial and there is no possibility of his conviction 

in the instant case.
Keeping in view the above facts and circumstances, it is humbly 

requested that the charge sheet + summary of allegation may kindly 

be filed, please.

' H

5

Yours Obediently,

S 'LHC (JAMIL KHAN NO.2739) 

Police Lines Mardan
I'
I:Dated;^^pril,2019.
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suOFFICE OF THE 
SUPERINTENDENT OF POLICE 

OPERATIONS & HEADQUARTERS 

MARDAN
Tell: 0937-9230117
Fax: 0937-9230111
E-Mail: Spopsl506@gmail.corn

k

r- ISf:- ief-
tj
r'
i
r

IP
No. A /PAiOp-sl Dated M'/c!y/2019.
To I'he District Police Officer,

Mardan.

departmental i<:nouirv against LHC .lAJuii^NorTn*)

Kindly refer to your office Memo: No. 128/PA dated 02.04.2010 
on the subject noted above.
ALLEGATIONS:

iimM
Subject:
Memo:

pSsi'ti

'fCt
The subject enquiry proceeding against LHC Jamil Khan No.2739 

initiated under the allegations that he while posted as DFC Sessions Court PS 
.Painoti (now under suspension Police lines) has been charged in a case Vide FIR 

-No. 5 1 dated 2j.03.2019 u/s 9CCNSA Police station Jowar (district Buner)
PROCEEDING:

was

.

mimEnquiry proceedings were initiated. Vide this office letter 
No. L58/PA(Ops) dated 18.04.2019. a copy of charge sheet along-with statement 
of allegation was

memo:

addressed to the Superintendent district Jail Buner, for service 
upon the accused official. On 20.04.2019 the accused offcial was released on bail 
from the High court Peshawar. He was summoned a copy of charge sheet 
alongvvitr, sUiiement of allegation was duly served upon him. He was heard and 

enquired at length. He was provided sufficient opportunity of his defense. The 
accused ofllcml produced his written statement wherein lie stated that he hails 
fiom village Sangawo, situated at tlie boundary of district Buner. On 23.03.2019 
he left his village Bhai killay for district Buner
relative Gohar Khan r/o same village. When he reached near Katkaia check post
the police officials stopped him and asked regarding the documents of the 
motorcycle. Menu while

m-- his motorcycle to visit hison
&

altercation took place between them. The police'' 
officiais arrested liini and taken to the police station. Tlie police officials informed '"'T 
the SHO anil alter a lengthy meeting decided that petitioner should be arrested in 

some narcotics cases. Unfortunately the police sliowed a foke and concocted 
recovery of the alleged Chars weighing 24.55 grams and registered a oaswess ca.se 
vide I IP N<,. 51 dated 23.03.2019 u/s 9CCNSA PS .lewar. (Copy enclosed) That 
he 'iVi-is sent to judicial loclwiip where after he 
hoii.orable High Couia IT'a'iawar vide

an

t
►-

\vas released on bail by the 
couri: order dated 18.04.2019. The defauiter

o'Ticcr Uirliier ;'^uued in faci no recovery has been ellected from lus possession. 
df-Ady implicated liiiri in the said case due to personai enmityj'f,

find rnala-fidc.

V'
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I
Zed official further pleaded that in the year 2009 he was enlisted in police 

,ent and had performed his duty with zeal and efficiency and that he never 

/ith departmeiitally prior to this nor any punishment awarded to him in the 
/period of service. Ail such facts are evident from his shining service record, 

/urther pleaded that the alleged criminal case is pending trial and there is no 

isibility of his conviction...
^ Vide this office letter Memo; No. dated addressed to the SP

^Investigation district Buner,- the 10 of the case and In-charge PP Katkala were 
called in the office. Their statements are placed on the file. SI Waheed Khan In­
charge IVilice Post Katkala. district Buner, in his written statement stated that on 

dated 23.03.2019 he along-with police contingents were present at check post 
Katkala. At about 11:30 hrs the accused .lamil Ahmad s/o Saman Gui r/o 
Mohallah Tawas Kheil Sangao Mardan riding a motorcycle was signaled to stop 
by the police party. Upon searching a box whereon Bata shoes was inscribe found 
with the left .side of the safeguard of the motorcycle. During further searching 
from the box two packets containing Chars weighing 1230 gm and 1225 gm were 

recovered. Regarding the recovered chars he disclosed that carries the recovered 
chars to deliver it to one Fazal Hadi s/o Fazal Wahab. The recovered chars was 

taken on recovery memo: whereby 5/5 gm chars from each packet were separated 
tor chemical analysis while the remaining chars were sealed into other parcels as 
evidence. The motorcycle was taken on recovery memo: and he (I/C PP SI 
Waheed Khan) send Murasla to Police station by hand of FC Muhammad Aii No. 
815.

A / i

t.

I"

1. ■

V: •V-

I..-'

1-

.B'F ;■

-'1

i.

a

t .>.4';' j

-s-
1

F'.

P

i:
Besides the investigation officer in his written statement state that SI 

Waheed Khan In-charge along with police contingents were present at check post 
Katkala whereby a motorcycle rider was stopped who disclosed his name Jamil 
Ahmad .s/o Saman Gul. On the left side of the safeguard a shopper whereon Bata 
shoes was inscribed was found upon suspicion the bag was searched. During 
searching .two packets containing chars were recovered. Weighing of the chars 
was made as 1230 gm and 1225 gm were found in two packets. From the 
recovered chars 05/05 gm were separated for chemical analysis while the 
remaining w'ere preserved as evidence. Regarding the recovery of chars the 
accused disclosed that the recovered chars will have to deliver to one Fazal Hadi 
s/o Fazal Wahab. The motorcycle was also into possession via recovery memo. 
The complainant SI Waheed Khan send Murasla against both the above named 
acciLsed to the police station. Upon which SI Afsar khan registered a case vide 
FIR No. 51 dated 23.03.2019 u/s 9CCNSA PPG PS Jewar against the above 
named accused. The Investigation officer inspected the spot. On pointation of the 

complainant site plan was prepared, statement u/s I6I CrPc of all the witnesses 
were recorded. Accused was produced before the court whereby 0l day police 

custody was granted by the court. After completion of necessary investigation the 
accused were produced before the court for recording statements u/s 164 CrPc 

where they refused .and were further remanded to judicial lock up. Accused Fazal 
Hadi succeeded in getting bail from the court while the bail petition of accused 

Jamil was dismissed by the honorable district court. Now accused .lami! Ahmad 
also got from the Fligh Court Peshawar.

P'
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[/reconmienddtions:'

From enquiiy, statements recorded and circumstances it transpires 

/3.O3.2OI9 the local police at I'^P Katkala PvS Jewar district Bunir during 
y(g recovered 02 packets containing chars weighing 1230 gm and 1225 gm 

^"^ossession of accused constable Jamil Ahmad (i.e) from the left side 

iiiard of his motorcycle. During his initial interrogation he confessed 

erding the offense and further disclosed that he carries the Chars to deliver it to 
/e Fazal Hadi s/o Fa.zal Wahab. A case vide FIR No. 5] dated 23.03.2019 u/s 

XXfNSA P$ Jewai' (District Bunir) was registered against both the accused. 
/ Forgoing in view of the above the allegations levelled against
/accused constable Jamil No. 2739 district Mardan are proved. Fie has earned^a bad 

/ name foi’ the police department, He is found guilty of gross misconduct providing 
■- any concession at this stage would be deemed to encourage him for doTitg such 

like illegal activities in future, l-lence he is recommended for Major Punishment 
under police Rules 1975.

A

if'

Superintendent of mlice 
Operations & Headquarters 

Mardan

m
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S'IOFFICE OF THE 

DISTRICT POLICE OFFICER,I* my. !--j. if M& MARDAN ilof?' I'i1
0937-9230109 & Fax No. 0937-9230111 

Email: ^nn man^aniSivahoo.com
Tel No.

(:■

I.™% iy

i- Dated ^2l0iaM9//A-7 i;./TA 1» w z. 7*1^ I
‘ii. i
F FINAL SHOW CAUSE NOTICE

V T T-Tr .Tamil No.2739, while posted as DFC Sessions Court
vide FIR No.51

i:,:/ ' Whereas, you
PS Par Hoti (now under suspension Police Lines), has been charged in a case 

-03-2019 U/S 9© CNSA Police Station Jowar (District Buner).

i::'i.

r- i'i

i-idated 23 'mH,Li
i.l.1 In this connection, during the course of Departmental Enquiry, conducted 

Mushtaq Ahmed SP/Operations Mardan.vide his Office letter No.236/PA, (Ops) dated

Statement of Disciplinary Action/Charge Sheet 
misconduct and recommended

BP-'
6

by Mr.
16-05-2019. in pursuance of this Office 

■ ' NOS.128/PA dated 02-04-2019, holding responsible you of gross 

for major punishment.

L
■r .

illI ff-Mrr «s
pj

St

Therefore, it is proposed to impose Major/Minor penalty as envisaged 

under Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.

f*

u
I
11 Sajjad Khan (PSP) District Police Officer Mardan, in exercise of 

under Rules 5 (3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules
IHence,

the power vested in me
1975, call upon you to Show Cause Finally as to why the proposed punishment should not be

-(,•
3

f:»'fc- awarded to you.'
Your reply shall reach this office within 07.: days of receipt of this Notice. h

I
failing which; it will be/^resumed that you have no explanation to offer..'J

V \0

liberty to appear for personal hearing before the undersigned.m You are:r-
. ■]V IX-'-

(SAJJAD KFIAN^ PSP
District Police Officer 

/V^ardan

t
i-Received by_^

Dutc&.jJ / ^T/20\9 ^ T/Avy’.' •p'

/ ,1I/Rolice Lines (Attention Reader) to deliver this Notice upon the alleged official &
this office within (05) days positively for pnwaid

r4 Copy to
the receipMhereof, shall be returned to 
necessary action.

LY

i

m i. ^ '.V f :-7.
V

r ; ..

«»-

r mmmipjiucucu null ill i,(ui vsaiu carte ciue co pentonai emwty''111

and iTalh'-nde.
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BEFORE Tl

1
j^r-

f DISTRICT POLICE OFFICER. MARDAN
=r-'

REPLY TO THE FINAL SHOW CAUSE NOTICE N0.167/PA DATED: 27-05-ect:
2019/

/
/.espected Sir,

The petitioner submits as follows:/
/r

A. Prior to the subject Final Show Cause Notice ,Your honour had issued the charge sheet 
cum statement of allegations No. 128/PA dated 02-04-2019 against the petitioner with the 
following all.egatibns:-

/i

r Whereas, LHC Jamil Khan No.2739, while posted as DFC Sessions Court PS Par 
Hoti(now under suspension),has been charged in a case vide FIR No.51 dated 23- 
03-2019 u/s 9-C CNSA Police Station Jowar (District Buner)” (Copy of charge 
Sheet + Statement of allegations + Show cause Notice are enclosed)

■1

ii is/
m11 npipIn response to the charge sheet, petitioner submitted a detailed and comprehensive reply on 

dated 25-04-2019 which is reproduced below:
The facts behind the issuance of subject charge sheet are that on 23-03-2019 petitioner 
hails from village "Sangawo” which is situated at the boundary of Buner District .That on 23- 
03-2019, Petitioner left his village for Bhai Killay District Buner ■ on his Motor Cycle to visit 
his relative Gohar Khan R/0 of the same village. On reaching near Katkala Check Post, the 
petitioner was stopped by Police Officials and was asked regarding the documents of motor 
cycle. Meanwhile the exchange of hot words took place between the. Petitioner and Police 
Officials. The Police arrested the petitioner and brought him to the Police Station.
The police Officials informed the SHO of Police Station and after a lengthy meeting decided 
that petitioner should be arrested in some narcotics case. Unfortunately, the Police showed 
a fake and concocted recovery of the alleged "Charas" weighing 2455 grams and registered 
a baseless case against the petitioner vide FIR No.51 dated 23-3-19 u/s 9-C CNSA PS 
Jowar. (Copy of FIR is enclosed)
The petitioner was sent to judicial lock up. where after he was released on bail by the 
Honourable High Court Peshawar vide Court order dated 18-4-2019. (Copy of Peshawar 
High Court order is enciosed)
That in fact no recovery of Charas has been effected from the possession of petititoner. The 
Police falsely implicated the petitioner in the said case due to the personal enmity and ™ u vUmrm 
malafidty.
That the petitioner was enlisted as constable in police department on 06-09-2009 and had 
performed his duty with zeal and efficiency . The petitioner was never dealt departmentally 
prior to this nor any punishment awarded to him in the entire period of service .All such facts 
are evident from the shining service record of the petitioner.

V petitioner is married with 03 kids and entire livelihood of the family depends upon the
■T , ^ Police service of the petitioner.

The alleged criminal case is pending trial and there is no possibility of his conviction in the 
instant case.
Your honour has now issued the subject Final Show Cause Notice No.167/PA dated 
27-05-2019.Beside the above detailed reply, petitioner has later on came to know 
r^ardlrtg certain relevant facts mentioned as under,

^ ‘Petitioner has been falsely implicated in the instant case. Beside the exchange of ho[.^S 
_/ words between the petitioner and police party ,one of the Police officials posted,at 

PP Katkala namely “Aziz ur Raheem” played active role in the registeration oTfalse 
^ L. , case against the petitioner. The said Police Official “Aziz ur Raheem” is-the co­

villager of the petititoner. In the year 2008, the real sister of the said “Aziz ur 
Raheem” was abducted by one “Gul Roze” (Maternal cousin of the petiti6her).Later 

A^i\ 9'’’^ married to “Aziz ur Raheem” but the enmity between the two
families was left behind. The said “Aziz ur Raheem” got an opportunity to take 
revenge and thus succeeded to take into confidence the Police officials of PP 
Katkala and registered the present case against the petitioner.Constable “Aziz ur 
Raheem” is still posted at the same PP Katkala District Buner.

B.

1.

iiis
if1- 2.
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has relied upon the statements of Police Officials who have falsely implicated 
the petitioner in the instant case on personal grudges and conspiracy.lt is 
wonderful and astonishing that the EO has not recorded the statement of a 
single person /witness in support of alleged allegations. The EO has fully 
supported the prosecution story framed by the police officials due to the 
connivance of constable “Aziz ur Raheem” (enemy of the petitioner).The EO 
has held responsible the petitioner for gross misconduct and recommended 
him for award of “Major Punishment” which is against the norms of fair 
justice.

iti. The EO has further mentioned in the enquiry findings that the statements of 
Police Officials were recorded and placed on enquiry file .All this drama has 
been staged in the absence of petitioner. The petitioner was not given an 
opportunity to cross examine on these officials during the enquiry 
proceedings. The present circumstances of the enquiry, clearly indicate that 
one sided game has been played against the petitioner and illegal enquiry 
proceedings were conducted against him in his absentia.The EO badly failed 
to fulfill the legal requirements during the enquiry proceedings. Hence, the 
enquiry findings are against the norms of natural justice. 
(Copy of the enquiry findings is attached) 

iv. That the salary of the petitioner is stopped since suspension order for the last 
02 months which is against the KPK Police Rules, 1975 and contrary to the 
judgments of Supreme Court of Pakistan on the subject because the guilt of 
the petitioner is yet to be proved in the competent court of law. The family of 
the petitioner is facing immense hardships to meet .daily household expenses 
.Sir,Life is almost became miserable for the petitioner due to stoppage of 
salary.Your Honour, The salary of the petitioner may kindly be released from 
the date of suspension orders till the decision of the instant case.

/.a.V /
/

/
m/

/
/

4

i/

^*3

2f

'

^5®

,4-.
a

Keeping in view the above facts and circumstances, it is humbly requested 
that the Final show cause notice may kindly be filed and necessary orders 
for the release of salary of the petitioner may very graciously be also 
passed, please.

■ t

r :mF'-x
vv • - . ...

Your’s obediently,

-i

LHC (JAMIL KHAN N0.2739) 

POLICE LINES MARDANDated: 31 May, 2019.T'
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M #7/ ' i> OFFICE OF THE 

DISTRICT POLICE OFFICER, 
MARDAN.

Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email doo mardan@vahQO.com 

Facebook: District Police Mardan.,---'''''^ 
Twitter: @dpomardan

tr

li
k '■
f:-. .

n

ORDER

Being charged in case vide FIR No. 51 dated 23.03.2019 u/s 9CCNSA 

PS Jowar District Buner, LHC Jamil Khan No. 2739 presently posted at DFC Session 

Court PS Par Hoti Mardan, is hereby placed under suspension with immediate effect.

. *
66^OB No.

V

Dated X . /2019.

I'District Police Officer
l^ardanv:.

OFFICE OF THE DISTRICT POLICE OFFICER MARDAN,

No. dated Mardan thej^^ 7/2019

Copies are forwarded for information to the:-
' i ' '

1. Superintendent of Police Investigation, Buner w/r to his office letter 
No. 1561/Invest: dated25.03.2019

2. DSP/HQrs: Mardan.
3. PA for departmental action.
4 Pay Officer to stop pay of the above mentioned official.
5. E.C

•i
• T •

-m.

//i>,L. 7 rp

mailto:doo_mardan@vahQO.com
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OFFICE OF THE
POLICE OFFICER5 tilldistrict

WlARDAN
_Q„.g230109 & Fax No. 0937-923011

Tet No
EmaH:

Dated/j;ZiM19
■'■J:

/PA•(

T wr .TAM^T NO.27^
ripnFR ON

irv under Police Rules 
DFC

Departmental EnquiryThis order will dispose-off a
the subject official, urrder the allegattons

iori Police Lines)

that while posted as
placed under suspension 

dated 26-03-2019. issued vide
account of charging in a case vide FIR

(District Buner) with proceedings 

Mardan vide this office

^975 initiated against

.2071-75/051 dated 27-03-2019

vs^as

w ^\c\ closed to Police Lines
order/endorsement No
No 51 dated 23-03-2019 U/S 9 ©CNSA Police

against departmentally through Mr.
„nt of Disciplinary Action/Charge Sheet.0

ftdfiUing necessary process, submitted his Find, g
.4 t ^ 16 05-2019, holding responsible 

N0.236/PA (Ops) dated 16-05 2Uiv,
.misconduct and recommended for major punishmen .

,on
■i® Station Jowar 

Ahmed SP Operations
128/pa dated 02-04-2019, who (E.O) after 

vide his office letter

ef
to this office

alleged Constable of grossthe

Final Show 

No.l 67/PA dated
served with a 

vide this office
the alleged official 

Rules-1975, issued 

received and found un-satisfactory.

was
In this connection, 

cause Notice, under K.P.K Police 

27-05-2019, to which, his reply was

i„ o,R
„a,ded him major punishment of dismrsse ton

in me under Police Rules-1975.

Final Ord^ LHC Jamil was
in his defense, therefore, aplausible reasons in -.

serviee with immediate effect, in exerelse of the power vested

OB
Dated^/JX-2019.

y
(SAJJAD KHAN) PSP 
District Police Officer 

A;;.,-Mardan

rded for information & n/action toi-

Mardan with reference to his goo
mCopy forwa

The Regional Police Officer
dated 28-03-2019, please-

The SP/Investigatioif _
The DSP/NQts Mardan.

& E.C (Police Office) Mar^n 
^OSI (Police Office) Mardan with (

d office N0.697-Rc
1)

.1561/lnv dated 25-03-2019.^nerw/r to his office letter No
2)

3)
4) The iheets.
i5)

mmP'1i r
!.
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ORDER.■

- v:,^

This order will dispose-off the appeal preferred by Ex-LHC Jamil 
No. 2739 of Mardan District Police against the order of District Police Officer, 

Mardan, whereby he was awarded Major punishment of Dismissal from Service 
vide OB: No. 1198 dated 11.07.2019

Brief facts of the case are that, the appellant while posted as DFC 
Sessions Court Police Station Par Hoti was placed under suspension and closed to 

Police Lines vide District Mardan OB No.664 dated 26-03-2019, on account of 
charging in a case vide FIR No.51 dated 23-03-2019 U/S 9 © CNSA Police Station 

Jowar (District Buner) with proceedings against departmentaily through 

Mushtaq Ahmed SP Operations Mardan. The Enquiry Officer after fulfilling 

necessary process, submitted his Finding Report to District Police Officer, Mardan, 
holding responsible the alleged Constable of gross misconduct and recommended 
him for major punishment.

f:y.

a.
t-1:

Mr.

'i-

it
5 In this connection, the alleged official was served with a Final Show 

Cause Notice to which, his reply was received and found un-satisfactory.

■ He was heard in Orderly Room on 09-07-2019 by the District Police 
Officer, Mardan, but failed to submit any plausible reasons in his defense, 
therefore, awarded him major punishment of dismissal from service with 

immediate effect. He preferred an appeal to the Undersigned for re-instatement 

into service. His appeal was sent to District Police Officer, Mardan for 

After receiving of comments, he was called in orderly room held in this office on 

27.08.2019 and heard him in person The appellant did not produce any cogent 

reason to prove himself innocent. Therefore, I find no grounds to intervene into 

the order passed by the District Police Officer, Mardan. His appeal for re­
instatement into service is filed.

r

comments.

I-

• .v'

pHI}l:V.ANNOUf4CI.O^

(MUHAMMAD ALI KHAN)PSP
♦^(^'f^egional Police Officer,

^ Mardan.

No. Dated Mardan tn? /2019.
p

Copy to District Police Officer, Mardan for informationW.
and

necessary action w/r to his office Memo: No. 360/LB dated 21.08.2019. His 
Service Record is returned herewith.

I
I

P(''
C./-

CP^\
£\ •/ A.''

Q(

<1 \
Otti

Mardan
District

I:'f
'rtk n
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 1158/2019.

Jamil Ahmad Ex-LHG No.2739 District Police 
Mardan........ ................ ................................... Petitioner.

VERSUS

1. The Provincial Police Officer, Khyber Pakhtimkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region-I, Mardan

Respondents.

AUTHORITY LETTER.
\

Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the 

above captioned service appeal on behalf of the respondents. He is also authorized to submit all 

required documpts and replies etc. as representative of the respondents through the Addl: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

/
f/

Provincial Eoli^ Off^er, 
Khyber PakhtinriCnwaL^eshawar

(Respondent NoT03)

Regional Police Officer, 
^— Majidatu

(Respondent No. 01)

"N

✓

District Police Officer, 
Mardan

^ (Respondent No. 02) %■

I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 1158/2019

Jamil Ahmad Appellant.

VERSUS

RPO & Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT-

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi 
to bring the present appeal, the appellant has approached this 

honorable tribunal with clean hands and has concealed nothing from 

this honorable tribunal. The appellant has come to this honorable 

tribunal having case based on law and facts, the appellant is not 

estopped by his conduct to file instant appeal and this honorable
tribunal has got the jurisdiction to entertain and adjudicate upon the 

matter.

REPLY TO FACTS/GROUNnS!

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even

versionrespondents have failed to show and substantiate their 

referring to any law and rules. In the circumstances the appellant has 

been deprived of his rights without any omission or commission on his 

part and he has been deprived of his rights guaranteed by the 

Constitution and law of the land. Respondents have admitted that the 

appellant was proceeded on the sole ground of involvement in 

criminal case from which he has been acquitted and thus is entitled to 

be reinstated in service. Respondents have also admitted that after 

being involved in criminal case he was suspended, so after suspension 

respondents were required to have waited till the decision of criminal 
case but instead the appellant was dismissed from service. Even the



. appellant was not provided opportunity of cross examination in 

violation of principles of natural,justice besides law on the subject.

Respondents have tried to twist the facts, and tried to 

their, omissions, commissions and lacunas. The valuable rights of the 

appellant are involved from which he cannot be depfiVed. The 

appellant could not be made to suffer for the fault of others as no one 

could be punished for the fault of others. In the circumstances the 

appellant has not been treated according to law and rules being his 

fundamental right.

It is therefore prayed that appeal of the appellant may kindly 

be accepted as prayed for.

cover

Dated:- Clj) Appellant

Through
FazalShai^^hmand 

Advocate,
Supreme Court of Pakistan.

AFFIDAVIT

I, Jamil Ahmad Ex LHC No 2739 District Police Mardan, (the 

appellant), do hereby solemnly affirm and declare on oath that the 

contents of this Replication are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

honorable Tribunal.
7^/ DEPONENT

\ V

I notaW I"-
*

#
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ORDER.•iT/-

^-■

This order will dispose-off the appeal preferred by Ex-LHC Jamil i 

No. 2739 of Mardan District Police against the order of District Police Officer, 
Mardan, whereby he was awarded Major punishment of Dismissal from Service

.
? •

; vide OB: No. 1198 dated 11.07.2019
Brief facts of the case are that, the appeilant while posted as DFC 

Sessions Court Police Station Par Hoti was placed under suspension and closed to 
Police Lines vide District Mardan OB No.664 dated 26-03-2019, on account of 

■ charging in a case vide FIR No.51 dated 23-03-2019 U/S 9 © CNSA Police Station 
Jowar (District Buner) with proceedings against departmentally through Mr. 
Mushtaq Ahmed SP Operations Mardan. TheEnquiry Officer after fulfilling 
necessary process, submitted his Finding Report to District Police Officer, Mardan,. 
holding responsible the alleged Constable of gross misconduct and recommended 
him'for major punishment.

I*

In this connection, the alleged official was served with a Final Show 
Cause Notice to which, his reply was received and found un-satisfactory.

• He was heard in Orderly Room on 09-07-2019 by the District Police
C-.

Officer, Mardan, but failed to submit any- plausible reasons in his defense, 
therefore awarded him major punishment of dismissal from service with 
immediate effect. He preferred an appeal to the Undersigned for re-instatement 

■ into service. Mis appeal was sent to District Police Officer, Mardan for comments. 

After receiving of comments, he was called in orderly room held in this office on 
27.08.2019 and heard him in person The appellant did not produce any cogent 
reason to prove himself innocent. Therefore, I find no grounds to intervene'into 
the .order passed by the District Police Officer, Mardan. His appeal for re­
instatement into service is filed.

/

7,
i

t

/

•;
0t<Ol:lt,AN/<IOUNCI.O^

i
(MUHAMMAD ALI KHAN)PSP

Regional Police Officer,
^ ' Mardan.

i

No. Dated Mardan the ./2019.
«. .*

Copy to District Police Officer, Mardan for information and 
necessary action w/r to his office Memo: No. 360/LB dated 21.08.2019. His 
Service Record is returned herewith.

•. :> /
' c.- •:

-J,/'V

/ .
!

t.V..
Mice Office^District

cj .7i•'
;•

i
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p” f:FQRE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR.

■ ■ ■

. Semce Appeal No. 1158/2019.

Jamil Ahmad-Ex-LHC No.2739 District Police 
' K/Tardan.,..... .......................................... •Petitioner.

i:
VERSUS >.V;

: '1. • The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
; . ;'2, • The Regional Police Officer, Mardan Region-I, Mardan

Respondents.

AUTHORITY LETTER.

. ■ " , • Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereby

■ authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the 

. • • above captioned service appeal on behalf of the respondents. He is also authorized to submit all 

required documents-and replies etc. as representative of the respondents through the Addl; Advocate 

- General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

, >;;•

*>

,1
/ '
Hi"/I

Provincial ^liw 
Khyber Pakhtiiirkliw:

(Respondent N(^ 03),

'fficer,
^shawary

V

mmmiRegional Police Q«icer,
__ Maxdaifi
(Respondent No. 01) -iiiIS1..

•N

•:
'I'

District Police Officer, 
Mardan

(Respondent No. 02) IHHIM

I I,

•f

:•
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f
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BEFORE THE KPK SERVICE TRlBUMAL.PESHAWtP.

Ull ChS. A No /20

Jamil Ahmed......

Govt, and Others.

Applicant/Appellant
<>XA

VERSUS

Respondents

n \^APPLICATION FOR FIXATION EARLY DATE OF HEARING IN THE 

ABOVE TITLED CASE

Respectfully Submitted:-

1. That the above titled case is pending adjudication before this August 
Tribunal and fixed for

'

ya f ^vr
i-

2. Thatthe appellant belongs to a poor family is facing financial 
hardships besides .the appeal is an old one and is also ripe for 

arguments.

3. That fixing an early date is in the interest of justice and there is no 

hurdle in fixing an early date in the above titled case, besides if an 

early date is not fixed in the titled case, the applicantwould suffer 

irreparable loss.

!■

Xt is therefore requested that on acceptance of this application, 
an early date of hearing may kindly be fixed in the above noted
case.

Ap^icant/Appellanti>ffLad:-14.01.2022

Through

Fazal Shah Mohmand 

Advocate Supreme Court.

AFFS DAVIT

I, jamil Ahmed (Appellant/Applicant ,do hereby solemnly affirm and 

declare on oath that the contents of this Application are true and correct 
to the best of my knowledge and belief and that nothing has been 

concealed from this honorable Court.

O N E N T

\



BEFORE THE KPK SERVICE TRIBUNALPESHAWAR.

US^_/20f^S. A No

Jamil Ahmed Applicant/Appellant

VERSUS

Govt, and Others Respondents

APPLICATION FOR FIXATION EARLY DATE OF HEARING IN THE
ABOVE TITLED CASE

Respectfully Submitted:-

1. That the above titled case is pending adjudication before this August 
Tribunal and fixed for -XT-

2. Thatthe appellant belongs to a poor family is facing financial 
hardships besides the appeal is an old one and is also ripe for 

arguments.

3. That fixing an early date is in the interest of justice and there is no 

hurdle in fixing an early date in the above titled case, besides if an 

early date is not fixed in the titled case, the applicantwould suffer 

Irreparable loss.

It is therefore requested that oh acceptance of this application, 
an early date of hearing may kindly be fixed in the above noted 

case.
Applicant/Appellant

Dated:-14,01.2022

Through

Fazal Shah Mohmand 

Advocate Supreme Court.
1

!
AFFI D AV IT

I, jamll Ahmed (Appellant/Applicant ,do hereby solemnly affirm and 

declare on oath that the contents of this Application are true and correct 
to the best of my knowledge and belief and that nothing has been 

concealed from this honorable Court.
.s: -N.-MONENT iSND \'

.'O
• S/ y.xV
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All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any official 
by name.^

khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR
^13 /STNo.i

Ph:-091-9212281 
Fax:-091-9213262

f-
a

Dated: /2021

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: judgment in appeal no. 1158/2019. MR. JAMIL AHMAD.

I am directed to forward herewith a certified copy of Judgement 
dated 01.02.2022 passed by this Tribunal on the above subject for strict 
compliance.

End: As above

R^STRAf^ 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR


