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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1158/2019

Date of Institut_ion 18.09.2019
" Date of Decision ... 01.02.2022

Jamil Ahmad Ex LHC No. 273% District Police Mardan. ~

(Appellaht)
VERSUS
Regional Police Officer, Mardan and others. . (Respondents)
' Fazal Shah Mohmand ,
Advocate . e For Appellant
Muhammad Adeel Butt, |
Additional Advocate General T For respondents
AHMAD SULTAN TAREEN C_I-IAIRMAN
ATIQ-UR-REHMA AZIR - MEMBER (EXECUTIVE)

JUDGMENT

| ‘mo'-_l_JR-REHMAN WAZIR MEMBER (!E):- Brief facts of the case are
that the appeliant while serving as constable in police depart.mentfwas charged in
case FIR U/S 9-CNSA Dated 23-03;2019 and was arresfed, who 3'Iater on \}‘;/"as
reléaSed on bail vide judgment dated 18-04-2019. The appellant was suspeﬁded
from service and was proceeded d'epartmenta'lly on thé\same charges and was
ultimately dismissed from service vide order dated 11-07-2019. Feeling aggrieved; 'j | |
-the appellant filed. departmenfal appeal dated 08-08-2019, which was filed vide -
‘order datéd 30-08-2019, hence the instant service appeal with prayérs that the
impugned order éated 11-07-2019 and 08-08-2019~ may be set aside and the

| appellant may be re-instated in service with all back benefits.
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02. Learned counsel for the appellant has contended that the épp_ellant_ has
been acquitted of the criminal ﬁhérges vide judgment dated 01-08-2019, hence
there remains no ground to maintain the penalty and he is now entitled to be re-
instated in service; that the appellant has not been treated in accordance,with_
law, as no regular inquiry was conducted nor the appellant was afforded

opportunity to defend his cause; that the appellant was suspended from service,

_hence as per police rules, the respondents were required to wait for conclusion of

the criminal case, but the respondents hastily proceeded the appellant, which was
illegal and uniawful; that the appellant was not afforded appropriate opportunity

of personal hearing, hence he was condemned unheard.

03. Learned Additional Advocate General for the respondents has contended

 that the appellant during the course of his service was charged in FIR U/S 9-CNSA

3-03-2019 and was suspended from service; that the abpellant was
proceeded against departmentally on the same charges by issuing him proper
charge sheet/statement of allegation; that regular inquiry was conducted and the
appellant was afforded appropriate opportunity of defense, but the appellant
failed to prove His innocence; thét upon recommendation of inquiry officer, the
appellant was awarded with major punishment of dismissal from service; that
depaftmental appeal of the appellant was préperly examined and after due
consideration, his appeal was rejected; that the instant appeal of the appellant

being devoid of merit may be dismissed.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant while serving as-constéble in police
department was charged in FIR U/S 9-CNSA Dated 23-03-2019 and was
suspended from service. Being involved in the criminal case, the respondents
were required to wait for the conclusion of the criminal case under section 16:19

of Police Rules, 1934, but the respondents hastily initiated departmental




proceedings against the appellant and dismissed him from service before
conclusion of the criminal f:asé. Itis -a Settiéd law that dismissal of civil servant
from service dge to pendency of criminal case against him would be bad unless
such official was found guilty by competent cdurt of law. Contents of FIR would
remain unsubstantiated allegations, and based on the same, maximum penalty
could not be imposed upon a civil servant. Reliance is placed on PLJ 2015 Tr.C.

(Services) 197, PLJ 2015 Tr.C. (Services) 208 and PLJ 2015 Tr.C. (Services) 152.

06. The criminal case was decided vide judgment dated 01-08-2019 and the
appellant was exonerated of the charges. In a situation, if a civil servant is
dismissed from service on account of his involvement in criminal case, then he
would have been well within his right to claim re-instatement in service after

acquittal from case. Reliance is placed on 2017 PLC (CS) 1076. In 2012 PLC

, it has been held that if a person is acquitted of a charge, the
presumption would be that he was innocent. Moreover, after acquittal of the
appellant in the criminal case, there was nd material available with the authorities
to take action and impose major penalty. Reliance is placed on 2003 SCMR 207
and 2002 SCMR 57, 1993 PLC (CS) 460. It is a well-settled legal proposition that
criminal and departmental proceedings éan run side by side without affecting
each other, but in the instant case,‘ we are of the considered opinion that the
departmental proceedings were not conducted in accordance with law. The
authority and the inquiry officer badly failed to abide by the relevanf rules in letter
and spirit. The procedure as prescribed had not been adhered to strictly. All the
formalities had been completed in a haphazard manner, which depicted
somewhat indecent haste. Moreover, the appellant was acquitted of the same
charges by the criminal court; hence, there remains no ground to further retain

.the penalty so imposed.
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07. In view of the foregoing discussion, the instant appeal is accepted. The
impugned orders are set aside and the appellant is re-instated in service with all

back benefits. Parties are left to bear their own costs.

ANNOUNCED
01.02.2022
(AHMAD SULTAN EN) ; (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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01.02.2_022 Learneq counsel for the -appellant present. Mr. Muhammad Aaeel
" Butt, Additional Advocate General-_for respondent present. Arguments
heard and record perused. |
Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted. The impugned ordérs are set aside and the
_ appellant is re-instated in service with all back benefits. Parties are left to

bear their own costs.

ANNOUNCED
01.02.2022
(AHMAD-SULTAN EEN) '(A;I;IQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
A T, M e i i it aanie s S pien ¢ i o e e S - % - ;i?_




28.01.2022

'Cduhsel for the appellant present. Mr. Muhammad
Adeel Butt, Addl. AG alongwith Mukarram Khan, SO for -
the respondents present.

Due to paucity of time, arguments could not be .
heard. To ¢come up for arguments on 01.02.2022 before

. the D.B.

_ - 4
(Atiq-Ur-Rehman Wazir) C%@ _

Member (E)



" 11.10.2021

22.12.2021

Appellant in person p_resent:JMr. Riaz Khan Pa»indakheil;'Assis'tant .

Advocate General for the respondents present.
) e}

Learned Members of the DBA are observing Sogh over the dem‘i_se
of Dr. Abdul. Qadeer Khan (Scientist) and in this regard request for : |
adjournment was made; allowed. To come up for arguments 'onj

23.12.2021 before D.B. _

tig-Ur-Rehman Wazir) . (Roziﬁa Rehman)
Member (E) - Member (J) "

Learned counéel for the appellant present. Mr. Kébirullah[
Khattak, Additional Advocate General alongw:th ‘Mr. Khyal Roz
Inspector for respondents present. 4 -

Former made a request for ad]ournment on the ground that
he has not prepared the brief. Adjourned. To come up for |
arguments before D.B on 13.01.2022. :

\

(Atig-Ur-Rehman Wazir) - Chairmah '
Member (E) o

13.01.2022 Clerk of learned counsel for the appellant preseht. Mr.

Kabirullah Khattak, Addl: AG alongwith Mr. Zaheer Ahmad, ASI
for respondents for respondents present. ‘

Due to non-availability of Mian Muhafnmad, -Hon’éble
Member (Executive), the case could not be heard. Adjoufned. To
come up for arguments on 29.04.2022 before D.B.-

QOZINA REHMAN)

MEMBER (J)




" 27.01.2021 Appellant with counsel present.

- o \ Muhammad Rasheed learned Deputy District - Attorney -

alongwith Kh'yaI-RozS.'I' (Legal)'for respondent's_-‘present; L

Former made a request for adjournment.’ Adjourned To

;;;;;

come up for ar yments on 08.03. 2021 before D.B.

(Mian Muhamm%/ (Ronane‘hman)

-Member ( E) , Member (J)

08.03.2021 Appellant in person present

Noor Zaman Khan Khattak learned District Attorney:'

alongwith Khyal Roz Inspector for respondents present

Due to non-avallablhty of D.B, case is ad]ourned to""'

07. 06 2021 for the same as before

Rea
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©07.06.2021 o Nemo. for the 'appeilant..

Javed Ullah learned Assstant Advocate General for the"'

respondents present

Due to general strike on the «call .of Khyber
Pakhtunkhwa Bar Council learned counsel for the appellant is
not available today, th'erefo:re the case is adjourned to
11.10.2021 for arguments before D.B. Appellant be put on

notlce for the date fixed. o
-

~ (ROZINA REHMAN)
MEMBER (J)

A
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122.09.2020

11:11.2020

24 06.2020

 (Mian Muhammad)

‘Appellant in persdh present. Addl:AG alb_ngwithf Mr. . &
Atf4 ur Rehman, SI for respondents present. Written ‘re.‘p(iy'
submitted which is placed on file. To come up for rejomder .

and arguments on 22.09.2020 before D.B.

Appellant in person alongwith juniof counsel Miss. . " .
Rabia, Advocate is present. Mr. Kabirullah Khat‘tak,»' - _f
Additional Advocate General alongwith Mr. Atta Ur Rehmaﬁ,' C
Inspector for respondents present. | _

Junior to counsel submitted rejoinder Wthh is placed
on file. Time sought for arguments.

journed to 11.11.2020 for argumenfs befbre (DB

- Member (E)

Junior to counsel for appellant present. Mr.

Kabirullah Khattak learned Additional Advocate General
for respondents present. o '

The Bar is observing general strike, therefore, the
matter is adjourned to 27.01.2021 for hearing before the

W

(Atig-ur-Rehman Wazir)
Member (E)




26.12.2019 - Appellant in person present. Addl: AG alongwith
AR Mr. Atta ur Rehman, Inspector for respondents present.
. Written reply not submitted. Requested for
adjournment. Adjourned. To come up written

reply/comments on 06.02.2020 before S.B.

+-

Member

06.02.2020 Appellant in person and Addl. AG alongwith Attaur
' Rahman, Inspector (Legal) for the respondents present.

Representatives of the respondents seeks further time
to furnish reply. Adjourned to 01.04.2020 on which date

the requisite reply/comments shall positively be furnished.

(Ahmad Hassan)
Member

- .01,.04.2020 Due to public holiday on account of COVID-19, the case
is adjourned to 24.06.2020 for the same. To come up for

the same as before S.B. A,

Reader



24:10.2019

_‘Qounsel'fdr:abpeiiant present.

On 11.07.2019, the appellant was awarded

"major penalty of dismissal from service with immediate

effect on account of having been charged in an offence
under the provisions of CNSA, He submitted the
departmental appeal on 08.08.2019 wher.é’in it was duly
provided that the appellant stood acquitted from the

criminal charge by a court of competent jdrisdiction on

01.08.2019. The departmental appeliate authority,

- however, while deciding the appeal conveniently avoided

to discuss the aspect of case regarding. ac:quittal of
appellant. Learned counsel argued that when the basis of
imposition of penalt\./ u;;on the appellant did not exist any
longer, the upholding of impugned was order uncaliéd‘ for
under the law. The same is not sustainable on that score

alone.

In view of argument of learned counsel and

available record, the instant appeal is admitted to regular

~hearing. The appellant is directed to d‘eposit security and

process fee within 10 days. Thereafter, notices be issued

to the respondents. To come up for written reply/
comments on 26.12.2019 before S.B. o
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Form- A

FORM OF ORDER SHEET

Court 6f

Case No.-

1158/2019

S.No.

Date of order

| proceedings

Order or other proceedings with signature of judge

2

3

18/09/2019

\Alea)g

The appeal of Mr. Jameel Ahmad presented today by Mr. Fazal
Shah Mohmand Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper order please.

REGISTRAR A ?\Q\\ MY

This case is entrusted to S. Bench for preliminary hearing to be -

put up there on '?’([!)ol 1.9 .
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Servuce Appeal No ﬁS /2019

) Jamll Ahmad (AR L RN RN NN N ;l- llllllllll SEENNSBEEIEEREDR SAayagsnans ll'lAppeIIant
VERSUS
RPO & others......c..un-... eeenrserretennneeessttarnnnnenaannen Respondents
INDEX "
S.No Description of Documents ) Annexure | Pages
1. Service appeal with Affldawt _ , (=Y
2. Copy of FIR A .
3. Copy of Bail Order dated 18-04-2019 "B b -
4. | Copy of Charge Sheet & Reply cCa&D q .1\
5. Copy of Inquiry Report, Final Show cause Notlce & EF&G .
Reply - L-16
6. Copy of Dismissal Order dated 11- 07 2019 H , T
7. Copy of departmental Appeal and Order dated 30- |1 &) o
| 08-2019 . Q2 |
8. Copy of Judgment dated 01-08-2019 1K 27 33
9. Wakalat Nama 1. =y
L . | . ,/’/
Dated-: 12-09-2019 ' " App la’n

Through _ _ o
g Fazmand

Advocate, Peshawar
OFFICE Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com
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«  BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal Nof ! 28 /2019

Jamil Ahmad Ex LHC No 2739 District Police Mardan.
............................... Appellant

' . Khyber Pakhtukhwa
|

VER S U S Service Tribunnl
Diary No,w
1. Regional Police Officer, Mardan.

\/«-2. District Police Officer, Mardan. ' Datcdl;g_lﬂ./lb/ 7

- 3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
..................... Respondents

APPEAL _U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 30-08-2019 OF
RESPONDENT NO 1 WHEREBY DEPARTMENTAL APPEAL
OF THE APPELLANT FILED AGAINST THE ORDER DATED
11-07-2019 OF RESPONDENT NO 2 HAS BEEN

FILED/REJECTED.
PRAYER:-

On acceptance of this appeal the impugned Orders dated 30-
08-2019 of respondent No 1 and Order dated 11-07-2019, of
respondent No 2 may kindly be set aside and the appellant may
Fs;edto.day kindly be ordered to be reinstated in service with all back
el _ benefits. . ,
Registrar . |
\ }Q\Q\\W Respectfully Submitted:- |

1. That the appellant was enlisted in the respondent department
| as Constable in the year 2009 and since then he performed his
| duties with honesty and full devotion and to the entire
satisfaction of his high ups.
|

2. That the appellant while lastly posted as DFC Sessions Court
Police Par Hoti Mardan in a false Narcotics case vide FIR No 51
dated 23-03-2019 U/S 9C-CNSA of Police Station Jewar District
Buner. (Copy of FIR is enclosed as Annexure A).

3. That the appellant was suspended and was released on bail by
the Peshawar High Court (Mingora Bench) Darul-Qaza Swat
vide Order dated 18-04-2019. (Copy of Order dated 18-04-
2019 is enclosed as Annexure B).




. That Charge Sheet was issued to the appellant on the

allegations of involvement in criminal case which the appellant
replied in detail refuting the allegations. (Copy of Charge
Sheet and Reply is enclosed as Annexure C & D).

. That an illegal inquiry was conducted wherftaer Final Show
- Cause Notice was issued to the appellant which was also replied

by the appellant refuting the allegations. (Copy of Inquiry
Report, Final Show Cause Notice and Reply is enclosed
as Annexure E, F & G).

- That finally the appellant was awarded the punishment of

dismissal from service by respondent No 2 vide Order dated 11-
07-2019. (Copy of Order dated 11-07-2019 is enclosed as
Annexure H). - |

. That the appellant filed departmental appeal on 08-08-2019

before respondent No 1 which was filed by respondent No 1

~ vide Order dated 30-08-2019. (Copy of Departmental appeal

and Order dated 30-08-2019 is enclosed as Annexure I & J).

. That the impugned Orders dated 30-08-2019 of respondent No
-1 and Order dated 11-07-2019 of respondent No 2 are against

the law, facts and principles of justice on grounds inter alia as

~ follows:~

GROUNDS:-

A. That the impugned Orders are illegal, unlawful and void
- ab-initio. ' :

B. That mandatory provisions of law and rules have badly
been violated by the respondents and the appellant has
not been treated according to law and rules.

C. That the appellant was proceeded on the allegations of
being involved in criminal case from which he has been
acquitted by the Court of competent jurisdiction vide .
Order and Judgment dated 01-08-2019, as such he has

. been acquitted of the charges so he is entitled to be
reinstated in service. (Copy of Judgment dated 01-08-
2019 is enclosed as Annexure K). '

D. That the appellan‘t no proper inquiry has been conducted
and the appellant was never provided opportunity of
Cross examination.




&

E. That the appellant was »suspended so the respondents
were required to have waited till the decision of the Court.

F. That no proper inquiry was conducted in the matter to
have found out the true facts and circumstances. No one
was examined in presence of the appellant nor was he
ever afforded opportunity of cross examination and no
one was examined in presence of the appellant.

~ G. That the version of the appellant regarding altercation
~ with the Police was never considered and as such too the
~inquiry is not a proper legal inquiry.

H.That the appellant was not provided reasonable
opportunity of personal hearing and as such too he has
been denied fundamental right of treatment according to
law.

I. That the appellant has about 10 years of service with
unblemished service record.

J. That the appellant seeks the permission of this honorable
tribunal for further/additional grounds at the time of
arguments.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the
appeal

Any other relief deemed appropriate and not

~ specifically asked for, may also be granted in favor of the
appellant.

- | ' . ' / ’
Dated-: 12-09-2019 : {ﬂéfa}nt

Through é :
Fazal Shah Mohmand

Advocate, Peshawar

(VS




BEFORE THE SERVICE TRIBUNAL L KPK PESHAWAR

Serwce Appeal No /2019

~Jamil Ahmad veeveeeeesiseeeees vemrenerrensiseasnesinnrnn v...AppeIIant

RPO & others...... ................... Respéndents

"AFFIDAVIT

~ 1, Jamil Ahmad Ex LHC No 2739 District Police Mardan, do hereby

solemnly affirm and declare on oath that the contents of this Appeal
are true and correct to the best of my knowledge and belief and
nothing has been concealed from this honorable Tribunal.’

Ak

' Identified by ' DEPONENT
Fazal Sh hmand L . »_

Advocate Peshawar o : /7 .

Advocate High G
Peshawar
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+ BEFORE PESHAWAR HIGH COURT/ BENCH/GARHGH
. . VY - QT o)
MINGORA/ DARUL QAZA SWAT co(,”@ ‘{; e
el

Cr. Mise.(B.A) No..7. 2019

Muhammad Jamil Ahmad son of Saman Gul resident of

Mohal}ah Tawas Khel Sangawo D1s‘u ict Mardan.
Accused / Petitioner

-------

VERSUS

1) The State through Additional Advocate General.
2) Waheed Khan SI Choki Katkala police station Jowai
District o | Buner

...................................

(Respondents)

Case FIR No. 51 Dated ’..'-33/03/2019
Charge ur;der se"cticns -99.,CNSA

Police Station‘ -,Jic‘;\'iiar , District Buner

' " BAIL PETITION:U/S 497 CR.P.C FOR THD RELEASE OF
THE ACCUSED /[ PETITIONER ON BAIL TILL THE

DISPOSAL OF THE CASE.

Respectfully Sheweth:

1. That the accused / petitioner is falsely charged in

FLED TODAY instanticase and arrested by local police and has’

06 4PR 2019 o

\‘\ , heen behind the bar. (Copy of FIR is Annexue

| ...\ .
| RS T Pt 2’-{_;*55»;;{53&! ”"A”). )
- - * !r -“.
9 That accased / petitioner’ filed bal ppluanon :
S o '
. - : 57
ATT ED hefore the Session Judge | Zilla Qazi Buner

To Be e Copy
Dagar who entrusted the same 0 the learned
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Date of hearing:  18.04,2019

-1-

. JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

Cr.M (B.A) No. 172-M/2019

JUDGMENT

Nemo for petitioner.

Muhammad Rahim Shah, Assistant A.G. for State,

% 5 ok

ROOH-UL-AMIN _KHAN, J.- Having been
charged ws 9 (c) of the Control of Narcotic
Substances Act, 1997 vide case F.I.R No. 51 dated
23.03.2019 registered at Police Station Jowar,
District Buner, the aiccu_sed/petiﬁ&ner has filed the

instant petition for his post-arrest bail.

2. As per prosecution, the accused was
arrested while ridirig a motorcycle coming from
Jowar side. On search, chars weighing 2455 grams
in two packets were\recovére'd wherefrom samples
were separated for chemical analysis, Howe\}ér, the

report of F.S.L is not available, hence, at this stage it

cannot be determined as to whether the recovered

- stuff was chars or otherwise., Moreso, the accused

petitioner was later on produced before the Judicial

Magistrate for custody but the allegedly recovered

€D

'R ?e copy ™|
10 8¢

8 1 .
{B.A No. 172-44 of 2019 Mubammad Jamil Vs. The Staze and one sther)
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o e Fa chars was not produced with him which is violation
N S
J o of mandatory provision of Section 27 of the Contro]

of Narcotic Substances Act, 1997. The petitioner is a
civil servant and there is no apprehension of his
abscondence whereas,inve_stigation against him is

complete and he is no more required to police for the

) purpose of investigation,

3. - For what has been discussed above, this

petition is allowed. The accused/petitioner be
released on bail subj e§t to his furnishing bail and in
the sum of Rs.2,00,000/- (fupees two hundred
thousand) with two sureties each in the like amount
to the satisfaction of concerned Judicial Magjistrate

who shall ensure that the sureties are local, reliable

‘and men of means. .
-5 : AN .
Announced. ‘,/‘“S 4
Dt: 18.04.2019 : '
JUDGE
Certified to be true copy :
\% ALY L5 R e i0rensts s t Tirers. oy oe
tiame ef Appi’«.an ........ VQ /\/C/Q“/

Uhate of Pregantation st Anplis

e

EXAMINEK j fiate of Completion of Cos
Poshawar High Coun, Mingora/Dar-ul-0aza, Swat 2 ef Copies.., o
Auitatized Unged Atbickic BT 1 Qanvsney -Shahadat Oder 1984 ) R <

[ P
LN |
EE «y...l'lf [ v R T PP

Fuo Charged.......,

P:(-( “ 09? LQ!\UG, k I;J p | 2t Gf Delw&:’v of Copigs.... /J ;3
0?9 (o’ - | |
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(B.A No. 172-M of 2019 Mukiarrr.a Jami! Vs, The State ard ove other)

3




Z) ‘_“"--q- . o

( @FFHCE OF ‘THE

ISTRICT POLIGE OFFEQER,
~ 'MARDAN |

Tel No 0937 9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo. com )

/PA Dated 2/ /Z 2019

DISCIPLINARY ACTION®

I AJJAD KHAN (PSP), District Pohce Ofﬁce1 Mardan, as competent
authority am of the opinion that LI-IC Jamil Khan No0.2739, himself liable to be proceeded against, as he-

committed the following acts/fomissions within the meaning of Police Rules 1975.

STATEMENT OF A’LLEGATIQNS

Whereas, LHC Jamll Khan No. 2739: whl 5: posted as/DFC Séssions Courts

PS Par Hoti (now under suspensnon Police Lmes) has been char ged in a ¢ate vide FIR No 51 dated*

Evlquller Officer.

The Enquuy Officer shall, in accordance’ w1t11 the provision of Police Rules"'
l<)75 plovides xeasor’ble opportunity of hearing to the accused Police Officer, record/submit his ﬁndmgs
and make within (30) days of the receipt of this order, 1ecommendat|0ns as to punishment or othel
appropriate action against the accused Ofﬁma“l.

‘~A

LHC J'uml Khan i lS duected to appeal beforeithe Enquiry Officer on the. dqte +

time and place fixed by the Enquuy Officer.

>

. ‘ (SAJJAD / N)PSP
E\w U/b@? ' " District Police Officer

j?{ v - E? W /rdan

S | %K I ATT ED




. OFFICE OF THE
ESTRHCT POLICE GFF“CER
MARDAN

Tel No. 0937-9230109 & Fax No. 0937 9230111
Emall dpo_ mardan@yahoo.com

CHARGE SHEET

I SAJJAD KHAN (PSP), District Pohce Ofﬁcer Mardan, as competent
authol ity, her eby charge LHC Jamll Khan No 2739, while posted- as DI"C Session Court PS Par Hoti

(now under suspension Police Lmes), as per attached Statement of Allegatlons

Lo By reasons of above, you appear-to be .gui-lty of misconduct under Police Rules,

1975 and have rendered yourself iiable to all or any of the penalties sp;e‘c'iﬁed in Police Rules, 1975.

2. You ane,ftherefme 1equlred to submit your wrltten defense w1thm 07 da}gs of the .
receipt of this Charge Sheet fo the Enquiry Ofﬁcer as the case may be

3. ' Your written defense, if any, should reaah the Enquiry Officers ‘within the
specified period, failing which, it shall be presumed that you have Boi‘defense to put-in and in that case,
ex-parte action shall follow against you

'
-

4, - " Intimate:whether you desired to be heard in ferson

)
wl/k/ﬁ

(SAJJAD AN) PSP
District Police Officer

W&rdan

[l
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: BEFORE THE DISTRICT POLICE OFFICER, MARDAN

-4 Subject: REPLY TO THE CHARGE SHEET+ STATEMENT OF ALLEGATIONS
NO.128/PA DATED 02-04-2019

Respected Sir,
The petitioner submits as follows:

Your honour had issued the subject charge sheet cum statement of allegations
against the petitioner with the following allegations which was handed over to the
petitioner on 24-04-2019:-

“ Whereas,LHC Jamil Khan No.2739, while posted as DFC Sessions Court
PS Par Hoti(now under suspension),has been charged in a case vide FIR
No.51 dated 23-03-2019 u/s 9-C CNSA Police Station Jowar (District Buner)”

(Copy of charge Sheet +
Statement of allegations is enclosed)

1. The facts behind the issuance of subject charge sheet are that on 23-03-2019
petitioner hails from village Sangawo which is situated at the boundary of Buner
District .That on 23-03-2019 petitioner left his village for Bhai Killay District Buner
on his Motor Cycle to visit his relative Gohar Khan r/o of the same village.On
reaching near Katkala Check Post, the petitioner was stopped by Police Officials and
was asked regarding the documents of the motor cycle .Meanwhile the exchange of
hot words took place between the petitioner and Police Officials.The Police arrested
the petitioner and brought him to the Police Station.

2. The police Officials informed the SHO of Police Station and after a lengthy meeting
decided that petitioner should be arrested in some narcotics case. Unfortunately, the
Police showed a fake and concocted recovery of the alleged Charas weighing 2455
grams and registered a baseless case against the petitioner vide FIR No.51 dated
23-3-19 u/s 9-C CNSA PS Jewar.(Copy enclosed)

3. The petitioner was sent to judicial lock up where after he was released on bail by the
Honourable High Court Peshawar vide Court order dated 18-4-2019.(Copy of order
is enclosed )

4. That in fact no recovery of Charas has been effected from the possession of the
petititoner .The Police falsely implicated the petitioner in the said case due to the
personal enemity and malafidty. ’

5. That the petitioner was enlisted as constable in police department on 6-9- 2009 and
had performed his duty with zeal and efficiency . The petitioner was never dealt
departmentally prior to this nor any punishment awarded to him in the entire period
of service .All such facts are evident from the shining service record of the
petitioner.

6. The petitioner is married with 03 kids and entire livelihood of the family depends
upon the service of the petitioner.

7. The alleged criminal case is pending trial and there is no possibility of his conviction
in the instant case. ' '

Keeping in view the above facts and circumstances, it is humbly
requested that the charge sheet + summary of allegation may kindly
be filed, please.

Yours Obediently,

-

TED o
ATT -ye COPY JM\Q
o TeF LHC (JAMIL KHAN NO.2739)
Dated'&g\pril,2019. Police Lines Mardan

/\\
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OFFICE OF THE
SUPERINTENDENT OF POLICE
e OPERATIONS & HEADQUARTERS
o MARDAN
Tell: 0937-9230117
Fax: 0937-9230111
£.Mail: Spopsl306@sgmail.con:

PA(Ops) . Dated /4 /2§ /2019,

The Diswricer Police Officer,
Mardan.

'

DEPARTMENTAL ENQUIRY AGAINST LHC JAMIL NC 0.2739.

Kindl_\f refer to your office Memo: No. [28/PA dated 02.()4.20@
shject noted above.
Ao ATIONS:
tThe subwct anuu\f ptowed ng against LHC Jamil !\ han Na.2739

(N0 wndu St '\pgnsxm l)Oll(.L, lines) has been charged in a case Vide FIR
S dated 23.03.2019 uw/s 9CCNSA Poiu,u station Jowar (district Buner;

!?':-“Ci-"»’-ii'}" proceedings were initiated. Vide this office letierimemo:
118.04.2019, a copy of charge sheet along- -with statzment
d to the Superintendent district Jail Buner, for service
On 20.04.2019 the accused oificial was leleaxc d on ball
es!u“.\-’var. He was summoned a ¢apy ol chat h_—“;ﬁ\_c!
o allegation was duly served upon. him. He was heard and
He was provided suflicient opportunity of his defense. The
i k:-i‘i’lcizu pmdm ed his written statement wherein he stated that he hatls
i viage Sangiwvo, situs ated at the boundary of district Buner. On 23.03.2619
woobei piv village ;5hm kitlay for district Buner on his motorcycle to visit his
Seiee Gonar Khan e same village. When he reached near Katkala check post

Ly ;.;.li':r:c-'- officials stopped him and asked regarding the documents ot the
Coteevete. Meapwhile an altercation took place between them. The police

-':=%:-: rresred i and taken o the police station. The police o officials informed
Yol afier a lengthy meaeting decided that })k.li[lk)ua i should be arrested |

Joorieh g il

covae narsotics coses. Unfortunately the pohce showed a fake and convoctxd

verv of the alleged Chais w cighing 2455 grams and re tered a buseless case
FroNe, 31 ddted 23.03.2019 u/s OCCMSA PS Jewar opy encloned) That

Laaicinl Jock-up where after he was relez-‘.sed on bal by the

“aurt Peshawar vide court order dated ) 8 04.2019. The defuuiter

Sy e seaned in face no recovery has been elfected from by possossion.

v implicated him in the said case due o pers oral 2nmity

- ATTES 1ED

o Be\lrue Copy

Wb




o .. Turther pleaded that in the year 2009 he was enlisted in police
L “... ceriormed his duty with zeal and etficiency and that he never
=7 szl prior to this nor any punishment awarded 1o him in the
=ice. All such facts are evident from his shining service record.
- v that the alleged criminal case is pending trial and there is no
~ i conviction.
-z this office letter Memo: No. dated addressed to the SP
_.:,;mu Buner, the 10 of the case and ‘In- charge PP Katkala were
‘fice. Their statements are placed on the file. SI Waheed Khan In-
= Post Katkala district Buner, in his written statement stated that on
~.2019 he along-with police contingents were present at check post
= ooabout 11:30 hrs the accused Jamil Ahmad s/o Saman Gul o
© +awas Kheil Sangao Mardan riding a motorcycle was signaled to stop
~we party. Upon searching a2 box whereon Bata shoes was inscribe found
et side of the safeguard of the motorcycle. During further sc.’mhmu
| ' 00N two packets containing Chars weighing 1230 gm and 1225 em were
t. Regarding the recovered chars he disclosed that carries the recovered
LI liver it to one Fazal Hadi s/o Fazal Wahab. The recovered chars was
Lrecovery memo: wheleby 5/5 gm chars from each packet were separated
“emieal analysis while the remaining chars were sealed into other parcels as.
e The motorevele was taken on recovery memo: and he (I/C PP SI
weed Khan) send Murasla to Police station by hand of FC Muhammad A?I No.
|
|

Besides the investigation officer in his written statement state that SI
Riin In-charge along with police contingents weie present at check post
ialwhereby @ motoreveie rider was stopped who disclosed his name jamil

Lid 520 Saman Gul. On the eft side of the safeguard a shopper whercon Bata

ey owas mseribed was found upon suspicion the bag was searched. During
zarching two packets containing chars were recovered. Weighing of the chars
cas made as 1230 gm oand 1225 gm were found in two packets. From ‘the
wrovered chars 05/05 gm were separated for chemical analysis while the
Taaming were preserved as evidence. Regarding the recovery of chars the
swcused disclosed that the recovered chars will have to deliver to one Fazal Hadi

<o Fazal Wahab, The motorcycle was also into possession via recovery memo.

HIREYAY

se complainant SI Waheed Khan send Murasla against both the above named
vused o the police station. Upon which SI Afsar khan registered a case vide
"ﬂ«‘i Neo 3T daed 23.03.2019 u/s 9CCNSA PPC PS Jewar against the above
wmied accused. The Investigation officer inspected the spot. On pointation of the
semplainant site plan was prepared, statement u/s 161 CrPe of all the witnesses

ere recorded. Accused was produced before the court whereby 01 day police

t Cuestody was granted by the court, After completion of necessary investigation the
| eused awere produced betore the court for recording statements u/s 164 CrPc

coere thev refused and were further remanded to Jjudicial lock up. Accused Fazal

Hiadi suceeeded in vetting bail from the

court while the bail petition of accused
1.

honorable district court. Now accused famil Ahmad
Court Peshiawar,

Ut was dismissed by ihe
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C OFFICE OF THE
DISTRICT POLICE OFFICER,
MARDARN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo _mardan@yahoo.com

/PA

ated 27/7 /05 /2019

FINAL SHOW CAUSE NOTICE

Whereas, you LIIC Jamil No.273¥, while posl_ed as DI'C Sessions Co_urt :

PS Par Hoti (now under suspension Police Lines),

dated 23-03-2019 U/S 9© CNSA Policg Station J

In this connection,| during the course of Departmental Enquiry, conducted

by Mr. Mushtaq Ahmed SP/Operations Mardan vide his Office letter No.236/PA, (Ops) dated

16-05-2019, in pursuance of this Office Statement of Disciplinary Action/Charge Sheet
Nos.128/PA dated 02-04-2019, holding responsible you of gross misconduct and recommended

for major punishment.

Therefore, it is proposed to impose Major/Minor penalty as envisaged

under Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.

K
B
~

Hence, 1 Sajjad Khan (PSP) District Police Officer Mardan, in exercise of
the power vested in me under Rules 5 (3) (a) & (b) of the Khyber Pakhtunkbwa Police Rules
1975, dafl upon you to-Show Cause Finally as to why the proposed punishment should not be
awarded to you. |

| Your reply shall reach this office within 07 days of receipt of this Notice,

failing which; it will be presumed that you have no explanation to offer.
\J }‘ f/'\! - / / ) -
G 3 s . . . .
A b You are liberty to appear for personal hearing before the undersigned.
O 2
L

. W
-y / . ¢ 8
Reccived by \_*Q—»—\/L (SAJJAD KII?AN) PSP
L . District Police Officer
Dated: 24/ 2 12019 #-Mardan
e

Copy to RI/Police Lines (Attention Reader) to deliver this Notice upon the alleged official &
the reccipt thereof, shall be returned to this office within' (05) days positively for onward
necessary action.

s been charged in a case vide IR No.51
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'd A BEFORE THE DISTRICT POLICE OFFICER, MARDAN @

: Subject: REPLY TO THE FINAL SHOW CAUSE NOTICE NO.167/PA  DATED: 27-05-
Y : ' 2019

Respected Sir,
The petitioner submits as follows:

A. Prior to the subject Final Show Cause Notice ,Your honour had issued the charge sheet
cum statement of allegations No.128/PA dated 02-04-2019 against the petitioner with the
following allegations:- :

“ Whereas, LHC Jamil Khan No.2739, while posted as DFC Sessions Court PS Par
Hoti(now under suspension),has been charged in a case vide FIR No.51 dated 23-
03-2019 u/s 9-C CNSA Police Station Jowar (District Buner)” (Copy of charge
Sheet + Statement of allegations + Show cause Notice are enclosed)

B. Inresponse to the charge sheet, petitioner submitted a detailed and comprehensive reply on
dated 25-04-2019 which is reproduced below: ‘ .

1. The facts behind the issuance of subject charge sheet are that on 23-03-2019 petitioner
hails from village “Sangawo” which is situated at the boundary-of Buner District .That on 23-
03-2019, Petitioner left his village for Bhai Killay District Buner on his Motor Cycle to visit
his relative Gohar Khan R/O of the same viilage. On reaching near Katkala Check Post, the
petitioner was stopped by Police Officials and was asked regarding the documents of motor
cycle. Meanwhile the exchange of hot words took place betweerﬂthe. Petitioner and Police
Officials. The Police arrested the petitioner and brought him to the Police Station.

2. The police Officials informed the SHO of Police Station and after a lengthy meeting decided
that petitioner should be arrested in some narcotics case. Unfortunately, the Police showed
a fake and concocted recovery of the alleged “Charas” weighing 2455 grams and registered
a baseless case against the petitioner vide FIR No.51 dated 23-3-19 u/s 9-C CNSA PS
Jowar. (Copy of FIR is enclosed)

3. The petitioner was sent to judicial lock up where after he was released on bail by the
Honourable High Court Peshawar vide Court order dated 18-4-2019. (Copy of Peshawar
High Court order is enclosed) : ;

4. That in fact no recovery of Charas has been effected from the possession of petititonér. The
Police falsely implicated the petitioner in the said case due to the personal enmity and
malafidty.

5. That the petitioner was enlisted as constable in police department on 06-08-2009 and had
performed his duty with zeal and efficiency . The petitioner was never dealt departmentally
prior to this nor any punishment awarded to him in the entire period of service .All such facts
are evident from the shining service record of the petitioner. ' ;

6. The petitioner is married with 03 kids and entire livelihood of the family depends upon the
Police service of the petitioner. C

7. The alleged criminal case is pending trial and there is no possibility of his conviction in the
instant case. : ‘ .

C. Your honour has now issued the subject Final Show Cause Notice No.167/PA dated
27.05-2019.Beside the above detailed reply, petitioner has later on came to know
regarding certain relevant facts mentioned as under.

i, Petitioner has been falsely implicated in the instant case. Beside the exchange of hot
words between the petitioner and police party ,one of the Police officials posted at

?\; PP Katkala namely “Aziz ur Raheem” played active role in the registeration of false

«« °G° case against the petitioner. The said Police Official “Aziz ur Raheem” is the co-

% @ : villager of the petititoner. In the year 2008, the real sister of the said “Aziz ur
,“b

Raheem” was abducted by one “Gul Roze” (Maternal cousin of the petitioner).Later
on, the said girl was married to “Aziz ur Raheem” but the enmity between the two
families was left behind. The said “Aziz ur Raheem” got an opportunity to take
revenge and thus succeeded to take into confidence the Police officials of PP \
Katkala and registered the present case against the petitioner.Constable “Aziz ur
Raheem” is still posted at the same PP Katkala District Buner. g

ii. The petitioner has also learnt regarding the enquiry findings prepared by the EO.The

A 2
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Dated: 31 May, 2019.

iit.

has relied upon the statements of Police Officials who have falsely implicated
the petitioner in the instant case on personal grudges and conspiracy.lt is,
wonderful and astonishing that the EO has not recorded the statement of a
single person /witness in support of alleged allegations. The EO has fully
supported the prosecution story framed by the police officials due to the
connivance of constable “Aziz ur Raheem” (enemy of the petitioner). The EO
has held responsible the petitioner for gross misconduct and recommended
him for award of “Major Punishment” which is against the norms of fair
justice.

The EO has further mentioned in the enquiry findings that the statements of
Police Officials were recorded and placed on enquiry file .All this drama has
been staged in the absence of petitioner. The petitioner was not given an
opportunity to cross examine on these officials during the enquiry
proceedings. The present circumstances of the enquiry. clearly indicate that

‘one sided game has been played against the petitioner and illegal enquiry

proceedings were conducted against him in his absentia. The EO badly failed
to fulfill the legal requirements during the enquiry proceedings. Hence, the
enquiry findings are against the norms  of natural justice.
(Copy of the enquiry findings is attached)

. That the salary of the petitioner is stopped since suspension order for the last

02 months which is against the KPK Police Rules, 1975 and contrary to the
judgments of Supreme Court of Pakistan on the subject because the guilt of
the petitioner is yet to be proved in the competent couft of law. The family of
the petitioner is facing immense hardships to meet daily household expenses
.Sir,Life is almost became miserable for the petitioner due to stoppage of
salary.Your Honour, The salary of the petitioner may kindly be released from
the date of suspension orders till the decision of the instan! case.

Keeping in view the above facts and circumstances, it is humbly requested
that the Final show cause notice may kindly be filed and necessary orders
for the release of salary of the petitioner may very graciously be also,

passed, please.

Your’s obedienily,

LHC (JAMIL KHAN NO.2739)
POLICE LINES MARDAN

¥




(" OFFICE OF THE
DISTRICT POLICE OFFICER,

[ 3]
. [T
- MARDAN o
: w
Tel No. 0937-9230109 8 Fax No, 0937-9230111
Email: dpo mardan@®vyahoo.com
",‘ 2/ e . o PR
No 4454 .. S5 oA+ © . Dated.” /. /2019

ORDER ()N,ENOUIR\; OF LIIC JAMIL NO.2739

T'his order will clisp'o%c—o!'[’ a Departmental Enquiry under Police Rules
[975. inttiated against the sublcct official. under the ai]eg:atlons that while posted as DIFC
Sessions Cmul PS Par Hoti, (now undu sus‘pgnston Police Lines) was placed under suspension
“and  closed to Police Lines vide lhls othcc OB No.664 dated 26-03-2019. issued vide
oulu/cndonsem ent No.2071 75/OSI «ated 27-0 3-2019. on account of charging in a casc vide IFIR
No.51 ddu.d 23-03-2019 U/'\ D] CNQ/\ Pollu. htalmn lowu (District Buner) with procecdings
aLumhl cl(,pmtmcntally through Mr. Mushlaq /\hmcd SP Operations Mardan vide this oltice
\l.\tcmt.nl of l)lbupllmuy /\umn/Ch.uE(_ Shecel No. IER/PA ddlul 02-4-2019, who (1<.0) alter
lLrH:IIm;L riceessary [‘)IL)LLS\ \ulnmllcd his llndlm l\cpml to this office vide his oifiee letior
Na.236/PA (Ops) dated  16- 05- ”()I‘) holding responsible the alleged  Constable ol o
misconduct and rccommcnmnr Aplmishmcn[.

. ) In this connection. the illlcgcd official was served wiih o Final Shows
(‘uuz;c Notice. under K.P.K Police [\LI|L‘~. 1975, dssued vide this office No 1o 7200\ dated
27-05- 7()!*) to which, his reply was reccived and Imlml vn-satisfuclory,

| LHC lamll w.1s hcmcl in. O R on ()9 07-2019. but failed o sulunit any
'pl lllslhk lcasnn\ in his defense, therelore, awarded him major punlth«.m ol dizmitvial hom

service with immediate Llll.kl in <.\uu~.n. ol the power vested inme wader Police Rules 1074

O3 Na, :’/“//HS/ . .
. . ~— ) -
Dated 1) 177 2019, o ‘ Vi
' ‘ o ) (SALAD KITAN) PSP
Bristrict Police Officer
. ’l"/Mnrcl:m
Copy hu\\'.n-itcl im mfmm.ltmn & nfaction -
) The Regional Pulu,c ( )HrLu Mardan with relerence to his cood office No.ot/ |
o | . dated 28-03-20!‘). pl(:;_ls;..
2) The S!"/lnvesl.igzllion‘,}-/un_ct w/r to his office Tetter No. 156 1/ny le;lul J3-03-20109,
»3) The DSPAIQrs I\/IZII',:'I-'IIL
/ i
4) The PO & E.C '%?/iue, Office) Muardan.
5) The OS] (Police YTice) Mardan vyili*n ( ) Sheels.-

AT e copy
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ORDER,.

This order will dispose-off the éppeal preferred by Ex-LHC Jamil
No. 2739 .of Mardan District Police "against the ord_ér of 'Dist‘ric‘t Police Off‘ice_f,
Mardan, whereby he was awarded_ Majorlp’dnishmént of Diémissa_l from Serv'ice
vide OB: No. 1198 dated 11.07.2019 ‘ B
Brief facts of the case are that, the appeltlant while posted as DFC
Sessions Court Pol‘ice ‘Station Pér Hoti was__placed under suspension ahd closed to
Police Lines -v_ide District Mérdaﬁ OB 'No.664 dated 26-03-2019, on account of
charging in a case vide FIR No.51 dated 23-03-2019 U/S 9 © CNSA Police Station
Jowar (District Buner) with proceedings agains_t departmentally through Mr.
Mushtaq Ahmed SP Operations Mardan. The Enquiry Officer after. fulfiliing
necessary process, submitted his Finding Report to District Police Officer, Mardan,
holding_respo_nsibfe the alleged Constable of gross misconduct and reéommended
him for major punishment, - _ ’
"~ In this connection, the alleged official was served lwith a Final Show
Cause Notice to which, his reply was received and fouhd un-satisfactory,
He was fieard in Orderly Room on 09-07-2019 by the Distﬁct Police
Officer, Mardan, but failed to submit any plausible reasons’ in his defense,
therefore, >a-warded him major punishment of dismissal from service with
immediate effect. He preferred an éppeal to the Undersigned for re-instatement
into service. His appeal was seht to Diétrict Police Officer, Mardan for comments.
After receiving of comfnents, he was called in orderly room held in this office on
27.08.2019 and-heard him in person The appellant did not produce any cogent
feason to prove himself innocent, Therefore, I find no grounds to intervene into
the order passed by the District Police Officer, Mardan. His appeal for re-
instatement into service is filed,

ORDER ANNQUNCED.

(MUHAMMAD ALI KHAN)PSP
A %4' Regional Police Officer,
Mardan. -

No;@@/fg Dz;tedMardan %O/ @9 /2019,

Copy . to District Police Officer, Mardan for information and
necessary action W/r to his office Memo: No. 360/LB dated 21.08.2019. His
Service Record is returned herewith,

(*****)




& : IN THE COURT OF KASHIF DILAWAR
AF)DITTONAL SESSION JUDGE-II/JUDGE MODEL CRIMINAL TRIAL
: CODRT/JUDGE SPECIAL COURT, BUNER.
e Case No. 65/2CNSA of 2019,
m , - ,
M A T Date of Commencement of Trial...... 28.05.2019
- os Chy ) . " '
' Date of Entrusted to this court.......... 13.06.2019

%& Dite of DECISION. «. .. veeeseresenenen 01.08.2019

State  through  Waheed Khan SI PP ~ Katkala  District

530111 GRS PP et (Cornplamant)

(1)Jamil Ahmad s/o Siman Gul /o Sangao District Mérdan .
(2)Fazal _I—I"adi‘- s/o ~ Fazal Wahab T/0 Batai Pirbaba ' District

Buner...... DD S S .....{(accused facing trial)

Charged in case F.L.LR No.51, dated 23.03.2019
U/s 9 (¢) -CNSA of P.S Jowar, District Buner

JUDGMENT
1 Vide this judgment, case against accused facing trial will

be disposed of.

2 Prosecution story as unfolded in the FIR is that on
23.03.2019, complainant along with other police officials was
present on check post Katkala on routine checking. In the

meanwhile, at 11:30 hours, a person on motorcycle came from

Jo f side who was signalled to stop and was 1ntercepted On

one plastlc shopper was hanging on which BATA was written

On further search of said plastic shopper, another red colour




plastlc shopper in which a sweet box was found From said box,

two slabs of contlaband chars weighing 1230 grams and 1225

. grams respectively were recovered. The said accused disclosed

the same as his ownership and was carrying for co-accused

. Fazal Hadi. The cor‘nplainant'sepal_‘ated,ﬁve/ﬁve grams from

both the slabs as sample for FSL from the recovered stuff and

" sealed in parcel No.l and 2 while the remaining stuff was

"\» .

spale.c_l 1n parcels No. Al and A2 The coinplainant alsQ sealed
thg_ two bags gnd sweet box in pa;cpl No. 5. The moto;cycle
was a]:so takeh into posseséion by the pompldipant. ‘Accused
were arrested and fhe instant case was. registered against the

accused facing trial.

3. After the completion of the investigation, the case was

sent-up for trial. Accused were produced and after observing

~ codal formalities within the meanings.of section 265-C Cr.P.C,

they were charge sheeted on 22.06.2019 to which they did not

plead guilty and claimed trial. Therefore, in order to

-substantiate the charge against'the accused the prosecution

. |N EnguﬁgOIded the statements of PWs w1th the folIowmg resume.
o

Vo
d _.amgp .~ PW-1  Wahid Khan SI (complamant) stated that on

23.03.2019, he along with other police officials were
present Jor checking at check - post Katkala.

‘(eo S Meanwhile, a person came on motorcycle from
< co®¥ Jowar side, was stopped. On demand, he produced
we o '
g‘ his CNIC wherein his name was found as Jamil

-~ Ahmad s/o Saman Gul v/o Tawas Khe_[ Sangao.

There was a bag lying to left side safeguard of the
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motorcycle. On the inquiry, a-ccused stated that it
was a sweet box. On suspicion, he searched it and
founa’ another bag of red colour wherein the sweet
bag was lying on which Mardan Sweet; and Bakers
were written. On further search of the sweet bag, the
two packets of charas in. slab shape, wrapped in
brown colour tape were recovered. He.weighed both
the packets separately out of which one was found
1230 grams and the other was 1225 grams. The
accused admitted the same as his ownership and
stated that he was taking the. same for one Fazal
Hadi s/o Fazal Wahab r/q; Batai Pirbaba. He
separated 5/5 gramﬁh'charas from each packet for
FSL purpose and sealed in parcels No.l and 2 while
the remaining stuff was sealed in parcel& No. A1 and

A2. He also sealed the two bags and sweet box in

parcel No. 5. He took into possession the same along

with- motorcycle. In this respect, he prepared
recovery memo Ex-Pw-1/1 and Ex-Pw-]/Z in the
presence of marginal witnesses and the witnesses
put their signatures. He issued his card of arrest Ex-
Pw-1/3. He scribed the murasila Ex-PA and sent to
polzce station through ‘Muhammad Ali FC. He also
took 16 photographs 0/ the recovery proceedings
which were exhzbzted as Ex- Pw 1/4 The 1O also
prepared site plan, at his znstance

Razmin Khan HC stated that he was the marginal
witness to recovery n_'zemo already Ex-Pw-1/1 vide

which the complainant recovered the contraband

Ex-P1, Ex-P2 of two packets-total 2455 grams from

the safeguard of _motorcycle“belongiiié fo accused
Jamil Ahmad. The complainant separated 5/5 grams
as sample for FSL purpose and sealed in parcels No.

! and 2 while the remaining stuff was sealed in

parcels No. Al and A2. Similarly, the plastic bags



. PW-3

PW-4

PW-6

and sweet box were _’.sealed in. parcel No. 5. The
complainant taok- into possession the motorcycle Ex-
P4produced vide recovery memo Ex-Pw-1/2. He put
his signature on the said recovery memos. In this
respect, his statement was recorded by the 1.O. .
Bakht Afsar Khan SI stated that on 23.03.2019, by
receiving the murasila from Wahid Khan SI through
Muhammad Ali .FC,:'h_e converted its contents into |
F]R, which was Ex-PA, which correctly bore ’his
szgnature |

Fawadullah HC: Stated that on 25.03. 2019 he
handed over two parcels contazmng samples of
charas along with its relevant documents to Fazal
Akbar HC for taking it to FSL vide rahdari No.
78/21 and -he took the same to FSL and en his

retiirn, he handed over receipt to him which was Ex-

- Pw-4/1.

Tkramuilah HC .'Astated _that ‘he was the marginal
witness to recovery memo Fx-Pw-5/1 vide which the
complainant. Wahid Khan SI handed over five
parcels containing charas which were taken into
possessioh by the 1.0 in his presence along with the
motor cycle. Similarly, he was also the marginal
witness to pointation memo Ex-Pw-5/2 vide which
the accused Jamil Ahmad pointed out his place of
pr eseﬁce at the time of bccur}*ehee In this respect,
his statement was recordea’ by the I.O. |

Noor Khitab SI who znvestzgatea’ the present case,

visited the spot prepared the site plan Ex.PB at the

instance of complaznant/eye wztnesses He recorded

) the statements of PWs u/s /6] Cr.P.C. He

'interrogated the accused and he admitted his guilt

‘before him and was ready to point out the spot.

Therefore, he led him to the spot where he prepared

the pointation memo Ex-Pw-5/2 at his instance in the
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G
PWS despite le‘n»gthy érbss—examinationsﬁ. That‘FSL report was received -
back as positive. That case against the aCc_uséd was proved by the

: I;';'OS.GCUtiOII. The learned stated counsel requested for conviction of the
3§gused.
6. Learned defence counsels for accused argued that nothing was
‘recovered from persbnal posséssioq of ag:c.psed‘,‘That no independent
witnésses cited in the FIR. That no description of contraband was
given. That no recovery of money, CNIC etc was méde and shown.
That accused Fazal Hadi was neither pfes_ent oﬁ épot nor recovery was
effected from his personal possession. That n_gj detail of métorcycle
V@s produced. That no independert witness was associated in recovery
proceedings. That there were many cohtradictions in the statements of
wi}tnesses_ aljd ]egally_ benefit of doubt be eXtende;d to the accused. The

‘ lgal'ned defence counsel requested fqr the acquittgl of b(-)th.théaccused,
in the circumstances. |

oo e T I have heard the arguments of learned defence counsels rebutted

sy APP and gone through the record.
8. The prosecution case in brief is ‘that on 23.03.2019,
) 'Js Buwoinplainant along with other

25 policé officials was present on check
al _ o .

"post' Katkala on routine checking. In the meanwhile, at 11:30 hours, a

i
T person on motorcycle came from Jowar side who was signalled to stop

\ disclosed his name as Jamil Ahmad s/o Saman Gul r/o Mohalla Tawas
Khel Sangao Mardan. During search of inotorcycle, from the left safe

R .. guard, one plastic shopper having written BATA over it was found. On

.6

D)



further search of said plastic shopper, another red colour plastic O

-shopper in which a sweet box was. fouﬁd. From :sgid box, two slabs of
cpnfrabana fshars weighing 1230 grams and 1225 grams .‘duly wrapped
- in brown colour tape were recovered. The said accused disciosed the
same as his ownership and stated it to be carried for co-accused Fazal
Hadi. Cc;nsequent upon, both the gccus’:ed were zarr_aye_d as accused in
t.}}? instant é.ase.
9  Now coming to the '.evidence, the cqmp}ginant appeared befor¢
the court and his .statement was recorded as PW-1. During his
é.\-fidence, he_: stated tha't on the day of occ_urrenc_e‘till 1800 hours, he
A vvha(.:l not procgede’d on gushﬂpatrpliillg bu_t according tolPW-2, as it was
a s‘pecial day, therefore, he was ac_corﬁpanied by the complainant for
gusht/p:ﬁrolling. The complainant -furthér sta_téd that there wére shops

and .godowns situated on the ground floor of police post and the

1 nakabandi/checking point was situated in. froyit of police post. He

further _stated that the said road was busy road. However, no

irdependent witness was associated in recovery proceedings. The

* complainant further stated that he wrote the word “brown colour tape”

' ¥ o . . . . . . .
AR e ‘;%p murasila. Similarly, during his cross-examination, picture No. 7 and
3, L ;’ 1“%/ ) .

8 were shown to him, besides that he‘stated» the colour as brown.
Héwever, according to PW-2, there were packets wrapped in yellow
' | tape lying inside the sweet box. Si’mitlarly, from perusal of lpictures
No..'_7 and 8, it is appeared that the colour of tape 6n packets is yellow.
| F—urtht‘zr,. the complainant stated in his cross-examination that he

completed the whole proceedings from 1130 to 1210 or 1215 hours,

7




\L ‘.,'however, accal‘diﬁg'to PW-2, tﬁey ‘fcook 40 minutes on the said
proceedings. Tharefore, the stance of prosecp:tion in the light of
statements of witnesses has created daubts regarding the mode and
manner of recovery of charas.

- 10. Furthermore, the complainant stated in his staterrien;c that he_
captured sixteeh photographs Ex-Pw-1/4 regarding the recovery
proceedings. From perusal of all the pictures, it is _raﬂected that the

' ﬁrst‘-'pictu.re was taken by thelcompla-inant.when he intercepted the
motorcycle than thereafter he took pictures turn by turn regarding all
the proceedings. Here, it is notable that as per prosecution version they
were on routine\patrolling and checking and that on coming of

: 4% ', motorcycle, they searched the same but atrangely without any spy

/ i i _ - ~ information how come at the first instance the complainant became

a.\_)varelof the fact that inside the hanging sho‘pper and then he took the
~ snaps in advance. This act of complainant shqws malaﬁde on his part.

Similarly, PW-3 also stated that the I.O took the snaps in his bresence

so it igdlso not clear that who captured the photographs. Admittedly,
ither any incriminating has been recovered from the personal search

;‘:"ffa‘t,}gc accused nor any record produced or annexed, showing his
-.~. - (t ) )

ST FEU
revious involvement in similar nature of cases.

. 11.  Moreover, record transpires that the complainant has not

'Aregarding the ownership of said motorcycle is available on file.
Regarding the samples, the same have been sent to FSL on the third

day of the occurrence, i.e. 25.03.2019. Thus the question of safe

(59)



: 7'1'-;& : -custody of the' sample and its being not tampered with, are also
beggmg questions which east ‘adverse mference against the
prosecution and shake the veracity of eV1dence Rehance is placed on
case titled “The State vs Imam Bakhsh and others reported in 2018

SCMR 2039 of which 1e1evant extract is reproduced as, follow

-Rr. 5 & 6-—Control of Narcotic Substances Act (XXV of 1997), . 9-—-
Possession of narcotics-——Report of Government Analyst-—-Safe custody and

" transmission of samples of the alleged drug from the spot of recovery till its
B receipt by the Narcotzcs Testmg Laboratory---Chain of custody began with the
_recovery of the seized drug by the police and included the separation of the
representative sample (s) of the seized drug and their dispatch to the Narcotics
Testing Labomtory---Sazd chain of custody, was pivotal, as the entire construct
of the Contro[ of Narcotic Substances Act, 1997 and the Control of Narcottc
Substances (Government analyst,” which ‘in -turn rested on the process of
sothling and its safe and secure custody and transmission to the laboratory-—
Representative samples of the alleged drug must be in safe custody and undergo
‘safe transmission from the stage of recovery till it is received at the Narcotics
Testing Laboratory---Prosecutton must establish that the chain of custody was

unbroken, unsuspzczous, ‘indubitable, safe and secure---Any break in the chain

of custody or lapse in the control of possesszon of the samples, would cast

doubts/én the safe custody and safe transmission of the sample (s) and would

imfair and vitiate the conclusiveness and reliability of the report of the

Government Analyst, thus, rendering it incapable of sustaining conviction.-—-
7\l }u ’rln addltlon thereto, the investigation officer PW-6, appeared in
Frder wntness box and he claimed him as IC of the case but it is-strange that
he received the contraband in sealed position. Though, the complainant
@Qone is aufﬁment to prove the facts but it is the requirement of
oo?"
piudence that some second opinion in. the case would be there. The
investigation'ofﬁcer was not in a position to disclose the fact that any
| contraband was recovered by the complainant oi' not. He has not taken

the same into possession and not de-sealed the same, so the said

9

20




A ' il‘l.v'estigalion cannot be relied ds_a -Supportive:'cil*culnstance to the
case of prosecution.

.‘13._ Record further depicts thdt the narhe_of _complainant of the

ase is Wahrd Khan SL Under the Police Rules, the Police Ofﬁcmls are

given spemﬁc name seals Wthl’l are corresporldmg initials of their

names;‘_lso record reflects that seal afﬁked with the ,abbreyiatlorl of

‘MZ’ which is not corresponding to the'na‘lrne of complalnant. Under

such like situation, when his name seal is not corresponding with his

name, he was bound to show that it was his na’me'seal. The entries of
l S ~recovery memo adm1ttedly recorded m one go Rel1ance 1s placed on
~ case law titled, “Akhtar Igbal vs The State reported in 2015 SCMR

f g | - 291, of vyhich relevaﬁt_ extract is reproduced as follow;

- ---8. 9(¢c)--- Pbss'essioh of narcotic---Reappraisal of evidence---Benefit of doubt-
-~ Material witnesses not produced before Trial Court—--Doubt as to
whether samples were taken from each and every packet of narcotic-—-
Probabilr'ty of fulse implication---Effect-—-Recovery officer and one of the
recoyery witnesses expired before muking their statements before the

rial Court-—Only material witness produced by the prosecution before
the Trial Courtf--Oltly material witness ‘prodfuced by the prosecution
before the Trial Court was a witness who Izad\ attested memorandum of

R recover y---Hea(l of raiding part) was not prbduc‘*ed before the Trial Court

narcotic were sealed with the monogmm (name mtttals) of an oﬂ" cial
wio was not even posted at the relevant police station at the time of
alleged recovery from accused—-No . explanation was offered as to wiy
the said parcels did not contain the monogram:‘of the recovery officer---
" Prosecution claimed that a sample had been taken from each and every
slab of recovered substance but note recorded by Trial Court in suclt
regard tended to create an impression that such claim might not bey
correct— Accused in his statement under S. 342, Cr.P. C. claimed that he

had been falsely implicated in_the present case because he was

10




‘mstrumental in the arrest of a drug baron, who was later on convicted
and sentenced to death---Probability existed that accused was JSalsely
lmphcated in the present case--Appeal was allowed and accused was

- 5 acqutttea’ of the clmrged by extendmg him benef it of daubt
So far as ; the case to the vextent_o.f alcz:cused Fazal Hadi is
concerned, record transpires that gcquSed Fa_zal:fHadi was not present
on spot. Similarly, no direct r_ecovery has __been _effeéted. from him.
M01eso no CDR report is avallabie which could show the any

conversatlon was made by co- accused Jameel Ahmad thh accused

Fazal Hadi, prior to the occurrence. Further, record is silent about the

involvement of Fazal Hadi accused in such like cases. Under the

circumstances, the. case of prosecution has been found full of

contradictions and doubts which makes the récovery proceedings

“dubious.- For safe administration of criminal -justice, prosecution is

duty bound to prove its case beyond any shadow of doubt and as held

by the Superior Courts of the Country in numerous cases that only a

% single doubt in the prosecution case can be considered enough for

giving benefit to the accused. Reliance is placed on case law titled,

Ahmad vs The State” reported in 2016 P Cr. L J 114

(a) Criminal trial----—- Benefit of doubt---Prosecution was
duty bound to prove its case beyond (my reasonable doubt
and if any smgle and slightest doubt was created benef tof
the same must go to accused and it would be sufficient to
disbelieve the prosecution story and held the accused for
acquittal---Many doubts were not needed m the prosecution
case’ rather any reasonable doubt arising out of the

prosecution evidence, pricking the judicial mind, was

1




e * sufficient for acquittal of accused—--Accused, was always
considered as the most favourite child of law and every

benefit of doubt would go to him, regat"'(_i’les.‘_.s"E of fact whether

he had taken any such plea or not.

14. | Fof the foregoing reasbns, this court has reached to the
‘safe conclusion that the prosecution in the instant case has not béen
able to prove the charge against both the accused riamely' Jameel
Ahm’ad and accused Fazal Hadi through convincing and reliable
ey'idenée, therefore, while giving them benefﬁ of doﬁbt, accused
fa»cking-trial are acquitted of the charge levelled against them, in the
present cés’e.. Accused are on bail, .therefore,: their suretiés sj:énd
relieved. Case. prdpérty be disponéed of accordihg to law, aftef the
lapse of period of appeal/revision. File be consigned to record room
after its coinpletion and compilation.

T ”“*ANNOUNCED

,-H

LSS J..-L . Dwye; 01.08.2019

} s’ N v,,
/ 2
;; \ ilawar)
5/ MELC/SC, 17Q,
At Dagger
CERTIFICATE

Certiﬁe_d that this judgment consists of Twelve (12)

‘pages, each has been read, checked, signed and corrected by

m erever lt was necessary
g (A‘%

 -Date of Applacatcon L
Date of Receipt ofFile
Oate of Prepamt‘ 3N

Oate of Netice
Words ,té/

' < & Fres e . ’/r Dilawar)
: ‘\ o .- MBS W4 S8 0w . : .
: Urgent !‘us.; D L ' - AL g/ . ef;%/igc IZQ,_
Uate ot Deiiver, g gar
Signature . q""}’i'hlf{).‘fm}x}“é?
Moot ':.'m,i/l/u 11

12

e

ti
Muner Ay '““fni




ul_"

T

.
"i\

/U(?.)"ZJ _—— - - Z
£V F"‘ /‘Q‘Q‘EZ _______ i
R v/

(.Z

.ahf‘db/(()( (,‘7;;..«1:”’(5)/ A‘:’_b‘:.u)’(j s /J)Lul/,aj,of.», 4

ASc ,\w'oop/w A ./uQ__J -

52 eIty deub’f(ﬂ»wfuﬂr‘w LSl .;_w Uil S
ASHIG NS s Aoz LIy P 0 Ny

o MJ"’} e APnlSHSY /}Lf«w.._ﬁdﬂ/ﬂ»i] ’c’.._/ d/f)s.w"”
J/‘M&VJJ:LJ/‘d/;w,/rﬁwf/-g’mww’uf» 30
J:fw,m..w/un 2l Kﬂzlﬂﬂ(@fd;f:d%dlfd’ U__//b/' _
B Pz Mol A1 ARt Y.
 sL UL U J’L,_,uunwﬁyu,u"f el b
s B LY IEY s sineSuss S35 10y

d;/f .f;um-tus'ug}/ :’n/-tc:..,»tﬂ/uurb»(j" fut‘df
Sty r S

14"‘

il

.20 — ol oA

- ,.E"/"ZJ_,LA | - (w




% T

222 SCINC A
Tt
- s

L T 5. . . v 4 £ .‘

"' BEFRE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
[ - PESHAWAR.

«,

Service Appeal No. 1158/2019.

Jamil Ahmad Ex-LHC No.2739 District Police ‘
MATAaN. ..o PR Appellant.

VERSUS

1. The Regional Police Officer, Mardan Region, Mardan

2. District Police Officer, Mardan. ‘ .

3. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
e e e Respondents.

Respectfully Sheweth,

Parawise comments by respondents No. 01, 02k & 03 are submitted as under:-

entrusted to SP Operations Mardan. However, rest of the Para is not plausible because mere

denial by the appellant does not mean his innocence because recovery of Narcotics (Charas)

PRELIMINARY OBJECTIONS:-
1. That the appellant has not approached this Hon’ble Tribunal with clean hands. '
2. That the appellant has concealéd actual facts from this Hon’ble Tribunal.
3. That the appellant has got no cause of action or locus standi to file the instant appeal.
4. That the appellant is estopped by his own conduct to file the instant Service Appeal. ¢
5. That the appeal is urijustiﬁable, baseless, false, flawless and vexatious and the same is liable to
be dismissed with special compensatory cost in favour of respondents. >
6. That the Hon’ble Tribunal has no jurisdiction to adjudicate the mal,tér. ' -
REPLY ON FACT; | o
1. Plea taken by the appellant is not plausible because every Police officer/official is under
obligation to discharge his official duties with zeal/devotion, honesty and upto the entire ’
satisfaction of his high ups, because in this department no room lies for lethargy. : i
2. Correct to the extent that the appellant while posted as DFC, Sessions Court Mardan, Police |
Station Par Hoti involved in a criminal case vide FIR No.51 dated 23.03.2019 u/s 9C,CNSA,
Police Station Jowar District Buner. Rest of the Para regarding false involvement is totally ill g
based because as per contents of the above mentioned FIR, recovery was affected from the
active/personal possession of appellant. (Copy of FIR is annexed as "A").
3. Para to the extent of suspension is correct because the appellant being member of disciplined
Force was under obligation to fight against crime rather to involve himself in offence of moral
turpitude. Whereas rest of the Para is not plausible because release on bail does not mean
acquittal from the charges, because the same is release from the custody.
4. Correct to"the extent that on the basis of afore-mentioned involvement in criminal case, the
appellant was issued Charge Sheet alongwith Statement of Allegations and enquiry was
!
|
|
|

was éffected from personal and active possession of the appellant.(Copies of Charge Sheet &

Statement of allegations are annexed as "B" & "C").

l_‘_—.; o - (-
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S Incorrect. Stance taken by the appellant is totally devoid of merit because the appellant failed
‘ »-1 to pomt out any illegality in the enquiry proceedings. Besides, during the course of enquiry

/ proceedings the appellant was pr0v1ded ample opportunities to produce evidence in his defense

but in fiasco. Hence, plea of the appella.nt regardmg 1llegal enquiry is totally against the
material available on record. |

Correct to the extent that the api)ellant was awarded Major punishment of dismissal from
service by the competent authority. But it is pertinent to mention here that the kenquiry officer
after fulfillment of all legal & codal formalities submitted his report/findings wherein the
appellant was held responsible. In light of ﬁndings, the appellant was issued Final Show Cause
Notice to which his reply was received and the same was paid due consideration but found
unsatisfactory. Besides, the appellant was also provided right of personal hearing through
Orderly Room held by the competent authority but this time too he failed to produce even a
single iota of evidence in his defense. Therefore, the appellant was awarded appropriate
punishment of dismissal from service which does commensurate with the gravity of
misconduct of appellant. |

Correct to the extent that the appellant preferred departmental appeal which was also decided
on merit because the appellant was provided full—lﬂedged opportunity of defending himself
through Orderly Room by the appellate authority but he bitterly failed to produce any cogent
reason in his defense. Therefore, the same was rejected/filed being devoid of any merit.
Incorrect. Stance taken by the appellant is completely devoid of merit because the appellant has
badly failed to point out any illegality in the proceedings therefore, his plea is not plaus1ble

rather is based on flimsy & whimsical grounds.

REPLY ON GROUNDS:

A.

Incorrect. Orders passed by the competent as well as appellate authority are legal, lawful
hence liable to be mamtamed
lncorrect As dlscussed in the preceding Paras all legal and codal formalities have been

fulfilled whereafter speaking orders were passed.

. Correct to the extent of initiation of departmental proceedings for his involvement in offence of

moral turpitude whereas rest of the Para is not plausible because departmental and criminal
proceedings are two different entities which can run parallel and the fate of one will have no
effect on the other. Moreover, the retention of appellant in Police department will certainly
stigmatize the prestige of this department. -

Para already explained needs no comment.

Plea taken by the appellant is not plausible because suspension is not a penalty rather Police
officers/officials in case of misconduct are suspended just that they may not feel any hardship
to join enquiry proceedings.

Para explained earlier needs no comments.

G. Incorrect. Sto;‘y propounded by the appellant regarding exchange of harsh words is totally

tailored one because the appellant kept changing his version during enquiry proceedings as in
his reply to the Charge Sheet and reply to the Final Show Cause Notice are worth perusal

having.glaring contradictions.
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~H. Para explained.earlier needs no comments.
-+ L. Length of serviceland unblemished service record does not exonerate any Police officer/official

¥from his future wrong deeds.
F. The respondeﬁts'élso"seek permission of this Honourable Tribunal to raise additional grounds

at the time of arguments.

PRAYER:

It is therefore most humbly prayed that on acceptance of above submissions, appeal

of the appellant may very kindly be dismissed with costs.

vainm{%{ fficer,
Khyber Pa n a, Peshawar

(Respondent No. 03)

g olice Officer,
Mardan.
(Respondent No. 01) -

qa .

-

District Police O/fficer,
Mardan -
(Respondent No. 02)

=i
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- ! BEFORE THE HONQURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.

. .'
. Service Appeal No. 1158/2019.

’ Jamil Ahmad Ex-LHC No.2739 District Police , , ‘ o
Mardan.......... el e [RTTPP e enesnneraerenetaneerneeanaaeeyransererrressatisens Petitioner.

_ VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region-1, Mardan
P PRI e e e e Respondents.

COUNTER AFFIDAVIT.
We, the respondents do hereby declare and solemnly affirm on oath that the

contents of the Para-wise comments in the service appeal cited as subject are true and correct to the best of our

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

(Respondent No. 03)

Provinci an
Khyber Pakh hwa, Peshawar

ice Oi"ficér,
~ Mardan.
(Respondent No. 01)

H
District Police Officer, :
Mardan
(Respondent No. 02) r



DISTRICT POLICE OFFICER
“MARDAN -

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_ mardan@yahoo com :

Dated 2—/ é /2019

I SAJJAD KHAN (PSP), District Police Officér- Mardan, as competent
'."authorlty am of the opinion that LHC Jamil Khan No 2739, himself liable to be proceeded against, as he

DISCIPLINARY ACTION

& committed the following acts/omissions thhm the meaning of Police Rules 1975.

STATEMENT OF ALLEGATIONS

Whereas, LHC Jamil Khan No.2739, while posted ag”DFC Sessions Court
PS Par Hoti (now under suspensnon Police Lines), has been charged in a caSe vide FIR No.51 dated
23-03-2019 U/S 9© CNSA Police Station Jowar (Dlstnct Buner)

For the purpose of scrutinizing the conduct /of the said accused official with

- reference to the above allegatlons, Mr. Mushtag Ahmad SP Qeratlons Mardan is nominated as
Enguiry Officer. '

The Enquiry Officer shall"in accordance with the ;provision of Police- Rules . -
1975, provides reasonable opportunity of hearing to the accused Police Officer, record/submlt his fi ndmgs
and make within (30) days of the- receipt of tlns order, recommendations as to punishment or other

appropriate action against the accused Official.

LHC Jamil Khan is directed to appear before the Enquiry Off icer on the date +
ume and place fi xed by the Enquiry Offi icer.

/

. S © (SAJJAD K¥I}
e -.)i ' r,% 0 C,ubé? ; District Police gg‘fief
: I > (-C I ! 7 ‘ ' Wyr‘dan
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7 OFFICE OF THE -
 DISTRICT POLICE OFFICER, |
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

CHARGE SHEET

I, SAJJAD KHAN (PSP), District Police Officer Mardan, as competent

‘ lj)auth'ority, hereby charge LHC Jamil Khan No.2739, 'while posted as DFC -Session Court PS Par Hoti

1.
1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

a

By reasons of above, you appear t0 be guilty of misconduct under Police Rules,
2. You are, therefore, required to submit your written defense within 07 days of the
receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

-3 Your written defense, if any, should reach the Enquiry Officers within the
specified period, failing which, it shall be presumed that you have no defense to put-in and in that case,

ex-parte action shall follow against you.

4, Intimate whether you desired to be heard in person.

(SAJJAD KHAN) PSP
District Police Officer

Wdan

v

|
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{ BEFORE THE DISTRICT POLICE OFFICER, MARDAN

ct: REPLY TO THE CHARGE SHEET+ STATEMENT OF ALLEGATIONS
NO.128/PA DATED 02-04-2019

fted Sir, | |
# The petitioner submits as follows:

Your honour had issued the subject charge sheet cum statement of allegations !
against the petitioner with the following allegations which was handed over to the
petitioner on 24-04-2019:- I

w———
“——
N
e IR R
- "ﬂr-,\\‘-&-h«—-pw- el nm t o

“ Whereas,LHC Jamil Khan No.2739, while posted as DFC Sessions Court ,F
PS Par Hoti(now under suspension),has been charged in a case vide FIR
“No.51 dated 23-03-2019 u/s 9-C CNSA Police Station Jowar (District Buner)”
(Copy of charge Sheet +

Statement of allegations is enclosed)

. The facts behind the issuance of subject charge sheet are that on 23-03-2019
petitioner hails from village Sangawo which is situated at the boundary of Buner
District .That on 23-03-2019 petitioner left his village for Bhai Killay District Buner
on his Motor Cycle to visit his relative Gohar Khan r/o of the same village.On
reaching near Katkala Check Post, the petitioner was stopped by Police Officials and
was asked regarding the documents of the motor cycle .Meanwhile the exchange of
hot words took place between the petitioner and Police Officials.The Police arrested
the petitioner and brought him to the Police Station.

2. The police Officials informed the SHO of Police Station and after a lengthy meeting
decided that petitioner should be arrested in some narcotics case. Unfortunately, the
Police showed a fake and concocted recovery of the alleged Charas weighing 2455
grams and registered a baseless case against the petitioner vide FIR No.51 dated
23-3-19 u/s 9-C CNSA PS Jewar.(Copy enclosed)

3. The petitioner was sent to judicial lock up where after he was released on bail by the
Honourable High Court Peshawar vide Court order dated 18-4-2019.(Copy of order

* ~ isenclosed)

4. That in fact no recovery of Charas has been effected from the possession of the
petititoner .The ‘Police falsely implicated the petitioner in the said case due to the
personal enemity and malafidty.

5. That the petitioner was enlisted as constable in police department on 6-9- 2009 and
had performed his duty with zeal and efficiency . The petitioner was never dealt
departmentally prior to this nor any punishment awarded to him in the entire period
of service .All such facts are evident from the shining service record of the
petitioner.

6. The petitioner is married with 03 kids and entire livelihood of the family depends
upon the service of the petitioner.

7. The alleged criminal case is pending trial and there is no possibility of his conviction
in the instant case. :

Keeping in view the above facts and circumstances, it is humbly
requested that the charge sheet + summary of allegation may kindly

be filed, please.

Yours Obediently,

LHC (JAMIL KHAN NO.2739)

Dated;zs/April,2019. Poljce Lines Mardan

0 w




OFFICE OF THE
SUPERINTENDENT OF POLICE
OPERATIONS & HEADQUARTERS

MARDAN
r - Tell:  0937-9230117

: ' Fax:  0937-9230111
/- E.Mail: Spops!306@gmail.com
No. AR 4 /PA(Ops) Dated f /¢ §°/2019.
To The District Police Officer,

Mardan.
Subject: DEPARTMENTAL ENQUIRY AGAINST LHC JAMIL NG~ 3739,
" Memao:

Kindly refer to your office Memo: No. 128/PA dated 02‘0442019
on the subject noted above.
ALLEGATIONS:

The subject enquiry proceeding against LHC Jamil Khan No.2739
was initiated under the allegations that he while posted as DFC Sessions Court PS
Parhoti (now under suspension Police lines) has been charged in a case Vide FIR
No. 51 dated 23.03.2019 u/s 9CCNSA Police station Jowar (district Buner).
PROCEEDING: ’

Enquiry proceedings were initiated. Vide this office letter memor:

No. I158/PA(Ops) dated 18.04.2019. 4 copy of charge sheet along-with statement
of allepation was addressed to the Superintendent district Jail Buner, for service
upon the accused official. On 20.04.2019 the accused official was released on bail
from the High court Peshawar. He was summoned a Copy of charge sheet

alongwith statement of allegation was duly served upon him. He was heard and
enquired at length. He was provided sufficient opportunity of his defense. The
accused official produced his written statement wherein he stated that he hails
from village Sangawo, situated at the boundary of district Buner. On 23.03.2019

he left his villuge Bhai killay for district Buner on his motorcycle to visit his
relative Gohar Khan /o same village. When he reached near Katkala check post W
the police officials stopped him and asked regarding the documents of the -~ - -
motoreycle. Meanwhile an altercation took place between them. The pofice-z"".\.:-
officials arrested him and taken to the police station. The police officials informed
the SHO and after a lengthy meeting decided that petitioner should be arrested in
some narcotics cases. Unfortunately the police showed a fake and concocted
recavery of the alleged Chars weighing 2455 grams and regisiered a baseless case

vide FHR No. 51 dated 23.03.2019 u/s 9CCNSA PS Jewar. (Copy enclosed) That

he was sent (o judicial lock-up where after he was released on bail by the
honarable High Court Peshawar vide court order dated 18.04.2019. The defaviter
officer further stated in fact no recovery has been elfected from his possession,

The police officials faisely implicated him in the said case due to pergonal 2nmity
andmata-Nde, '
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- ,sed official further pleaded that in the year 2009 he was enlisted in police
DY ent and had performed his duty with zeal and efficiency and that he never

Jith departmentally prior to this nor any punishment awarded to him in the
/period of service. All such facts are evident from his shining service record.
urther pleaded that the alleged criminal case is pending trial and there is no

Asibility of his conviction,

Vide this office letter Memo: No. dated addressed to the SP
{Investigation district Buner, the 1O of the case and In-charge PP Katkala were
called in the office. Their statements are placed on the file. SI Waheed Khan In-

charge Police Post Katkala. district Buner, in his written statement stated that on
dated 23.03.2019 he along-with police contingents were present at check post

Katkala. At about 11:30 hrs the accused Jamil Ahmad s/o Saman Gul /o
Mohallah Tawas Kheil Sangao Mardan riding a motorcycle was signaled to stop
by the police party. Upon searching a box whereon Bata shoes was inscribe found
with the left side of the safeguard of the motorcycle. During further searching
from the box two packets containing Chars weighing 1230 gm and 1225 gm were
recovered. Regarding the recovered chars he disclosed that carries the recovered
chars to deliver it to one Fazal Hadi s/o Fazal Wahab. The recovered chars was
taken on recovery memo: whereby 5/5 gm chars from each packet were separated
for chemical analysis while the remaining chars were sealed into other parcels as
evidence. The motorcycle was taken on recovery memo: and he (I/C PP SI
Waheed Khan) send Murasla to Police station by hand of FC Muhammad Afi No.
815.

Besides the jnvesti gation officer in his written statement state that SI
Waheed Khan In-charge along with police contingents were present at check post
Katkala whereby a motorcycle rider was stopped who disclosed his name Jamil
Ahmad s/o Saman Gul. On the left side of the safeguard a shopper whereon Bata
shoes was inscribed was found upon suspicion the bag was searched. During
searching two packets containing chars were recovered. Weighing of the chars
was made as 1230 gm and 1225 gm were found in two packets. From the
recovered chars 05/05 gm were separated for chemical analysis while the
rematning were preserved as evidence. Regarding the recovery of chars the
accused disclosed that the recovered chars will have to deliver to one Fazal Hadi
s/o Fazal Wahab. The motorcycle was also into possession via recovery memo.
The complainant SI Waheed Khan send Murasla against both the above named
accused to the police station. Upon which SI Afsar khan registered a case vide
FIR No. 51 dated 23.03.2019 u/s 9CCNSA PPC PS Jewar against the above
named accused. The Investigation officer inspected the spot. On pointation of the
complainant site plan was prepared, statement u/s 161 CrPc of all the witnesses
were recorded. Accused was produced before the court whereby 01 day police
custody was granted by the court. After completion of necessary investigation the
accused were produced before the court for recording statements u/s 164 CrPc
where they refused and were further remanded to judicial lock up. Accused Fazal
Hadi succeeded in getting bail from the court while the bail petition of accused

_ Jamil was dismissed by the honorable district court. Now accused Jamil Ahmad
' also got trom the High Court Peshawar.
E




3.03.2019 the local police at PP Katkala PS Jewar district Bunir during
g recovered 02 packets containing chars weighing 1230 gm and 1225 gm
bossession of accused constable Jamil Ahmad (i.e) from the left side
guard of his motorcycle. During his initial interrogation he confessed

arding the offense and further disclosed that he carries the Chars to deliver it to
fe Fazal Hadi s/o Fazal Wahab. A case vide FIR No. 5] dated 23.03.2019 u/s
~'C(_‘,I\JS/-\ PS Jewar (District Bunir) was registered against both the accused.
Forgoing in view of the above the allegations levelled against

4 accused constable Jamil No. 2739 district Mardan are proved. He has earned-a bad
name for the police department. He is found Suilty of gross misconduct providing

gny.concession at this stage would be deemed to encourage him for doing such

like 1llegal activities in future. Hence he is recommended ft for Major leishmgnt
A
undei T police Rules 1975.

-

Superintendent of Police
Operations & Headquarters
' Mardan

\\ ssue SC‘A
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OFFICE OF THE
DISTRICT POLICE OFFICER,

- |

i
MARDAN _%}eﬁl
Tel No. 0937-9230109 & Fax No. 0937-9_230111 —
Email: dpo_mardan@yahoo.com
70 PA : Dated 2/ ) 105 12019

FINAL SHOW CAUSE NOTICE

Whereas, you LHC Jamil No.2739, while posted as DFC Sessions Court

PS Par Hoti (now under suspension Police Lines), has been charged in a case vide FIR No.51

' déted 23-03-2019 U/S 9© CNSA Police Station Jowar (District Buner).

-t In this connection, during the course of Departmental Enquiry, conducted

Ly Mr. Mushtaqg Ahmed SP/Operations Mardan. vide his Office letter No.236/PA, (Ops) dated
iplinary Action/Charge Sheet

16-05-2019. in pursuance of this Office Statement of Disci
Nos.128/PA dated 02-04-2019, holding responsible you of gross misconduct and recommended

for major punishment.

Therefore, it is proposed to impose Major/Minor penalty as envisaged

uﬁder Rules 4 (b) ofthe.Khyber Pakhtunkhwa Police Rules 1975.

Hence, | Sajjad Khan (PSP) District Police Officer Mardan, in exercise of
(b) of the Khyber Pakhtunkhwa Police Rules
punishment should not be

the power ve<ted in me under Rules 5 (3) (a) &

1975, call upon you to Show Cause Finally as to why the proposed

awarded to you. '
Your reply shall reach this office within 07.days of receipt of this Notice,

iallmg which; if will be resumed that you have no explanation to offer.

,v e 9;"/’
You are liberty to appear for personal hearing before the undersigned.
. S ]

M

(SAJJAD Knam PSP
District Police Officer

wardan’

I/Holice Lines (Attention Reader) to deliver this Notice upon the alleged official &
hereof, shall be returned to this office within (05) days positively for onward

pecessary action.

(”‘(’ i1 ﬁ“[[ ) l]pr

T g b Gy GEHHGEEU DD LR 5210 CaSe Que [0 personal enmity’”

PO

TR T T AT TR

el

ok
i
Q»

AT T 0
oA




Iy
BEFORE THE DISTRICT POLICE OFFICER, MARDAN

REPLY TO THE FINAL SHOW CAUSE NOTICE NO.167/PA _DATED: 27-05-

2019
o2 ,éspected Sir,
/ The petitioner submits as follows:
| /‘/ A. Prior to {he subject Final Show Cause Notice ,Your honour had issued the charge sheet
- / cum statement of allegations No.128/PA dated 02-04-2019 against the petitioner with the

following allegations:-

“ Whereas, LHC Jamil Khan No0.2739, while posted as DFC Sessions Court PS Par
Hoti(ndw under suspension),has been charged in a case vide FIR No.51 dated 23-
03-2019 u/s 9-C CNSA Police Station Jowar (District Buner)” (Copy of charge
Sheet + Statement of allegations + Show cause Notice are enclosed)

B. Inresponse to the charge sheet, petitioner submitted a detailed and comprehensive reply on
dated 25-04-2019 which is reproduced below:

1. The facts behind the issuance of subject charge sheet are that on 23-03-2019 petitioner
hails from village "Sangawo” which is situated at the boundary of Buner District .That on 23-
03-2019, Petitioner left his village for Bhai Killay District Buner - on his Motor Cycle to visit
his relative Gohar Khan R/O of the same village. On reaching near Katkala Check Post, the
petitioner was stopped by Police Officials and was asked regarding the documents of motor
cycle. Meanwhile the exchange of hot words took place between the Petitioner and Police
Officials. The Police arrested the petitioner and brought him to the Police Station.

2. The police Officials informed the SHO of Police Station and after a lengthy meeting decided
that petitioner should be arrested in some narcotics case. Unfortunately, the Police showed
a fake and concocted recovery of the alleged “Charas” weighing 2455 grams and registered
a baseless case against the petitioner vide FIR No.51 dated 23-3-19 u/s 9-C CNSA PS
Jowar. (Copy of FIR is enclosed)

3. The petitioner was sent to judicial lock up. where after he was released on bail by the
Honourable High Court Peshawar vide Court order dated 18-4-2019. (Copy of Peshawar
High Court order is enclosed) -

4. That in fact no recovery of Charas has been effected from the possession of petititoner. The
Police falsely implicated the petitioner in the said case due to the personal enmity and
malafidty.

5. That the petitioner was enlisted as constable in police department on 06-09-2009 and had
performed his duty with zeal and efficiency . The petitioner was never dealt departmentally

/ prior to this nor any punishment awarded to him in the entire period of service .All such facts
are evident from the shining service record of the petitioner.

V,F/Bt The petitioner is married with 03 kids and entire livelihood of the family depends upon the

) Police service of the petitioner.

The alleged criminal case is pending trial and there is no possibility of his conviction in the
instant case.

Your honour has now issued the subject Final Show Cause Notice No.167/PA dated

27-05-2019.Beside the above detailed reply, petitioner has later on came to know

regarding certain relevant facts mentioned as under.

i, YPetitioner has been falsely implicated in the instanit case. Beside the exchange of hot

./" words between the petitioner and police party ,one of the Police officials posted., at

PP Katkala namely “Aziz ur Raheem” played active role in the registeration of.false

case against the petitioner. The said Police Official “Aziz ur Raheem” is, thé co-

villager of the petititoner. In the year 2008, the real sister of the said: “Aznz ur

Raheem” was abducted by one “Gul Roze” (Maternal cousin of the petmoner) Later .

A /e nh  ON the said girl was married to “Aziz ur Raheem” but the enmity between the two

\y YEN TN families was left behind. The said “Aziz ur Raheem” got an opportunlty to take

o D-() revenge and thus succeeded to take into confidence the Police officials of PP

“‘?"*W‘"ij{v
T

»

Katkala and registered the present case against the petitioner.Constable “Aziz ur
\% Raheem” is still posted at the same PP Katkala District Buner.

i Tho natitinnar lhae alea lanarmt ramardinm tha Anmniing fimdinae nranarad vy tha EA Tha




" has relied upon the statements of Police Officials who have falsely implicated
/ f the petitioner in the instant case on personal grudges and conspiracy.lt is
/#  wonderful and astonishing that the EO has not recorded the statement of a
/" : " single person /witness in support of alleged allegations. The EO has fully
/ supported the prosecution story framed by the police officials due to the
/ connivance of constable “Aziz ur Raheem” (enemy of the petitioner).The EO
/ has held responsible the petitioner for gross misconduct and recommended
/ him for award of “Major Punishment” which is against the norms of fair
justice.
iii. The EQ has further mentioned in the enquiry findings that the statements of
Police Officials were recorded and placed on enquiry file .All this drama has
been staged in the absence of petitioner. The petitioner was not given an
opportunity to cross examine on these officials during the enquiry
prdceedings. The present circumstances of the enquiry. clearly indicate that
one sided game has been played against the petitioner and illegal enquiry
proceedings were conducted against him in his absentia. The EO badly failed
to fulfill the legal requirements during the enquiry proceedings. Hence, the
enquiry findings are against the norms of natural justice.
(Copy of the enquiry findings is attached)
iv. That the salary of the petitioner is stopped since suspension order for the last
02 months which is against the KPK Police Rules,1975 and contrary to the
judgments of Supreme Court of Pakistan on the subject because the guilt of
the petitioner is yet to be proved in the competent court of law. The family of
the petitioner is facing immense hardships to meet daily household expenses
.Sir,Life is almost became miserable for the petitioner due to stoppage of
salary.Your Honour, The salary of the petitioner may kindly be released from
the date of suspension orders till the decision of the instant case.

Keeping in view the above facts and circumstances, it is humbly requested
that the Final show cause notice may kindly be filed and necessary orders

for the release of salary of the petitioner may very graciously be also
passed, please.

Your’s obediently,

LHC (JAMIL KHAN NO.2739)
Dated: 31 May, 2019. POLICE LINES MARDAN -
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 OFFICE OF THE
DISTRICT POLICE OFFICER,

MARDAN.
Tel No. 0937-9230109 & Fax No. 0937-9230111
Email dpo_mardan@yahoo.com

Facebook: District Police Mardan
Twitter: @dpomardan .- A .

~ Being charged in case vide FIR Nc/>_; 51 dated 23.03.2019 w/s 9CCNSA
PS Jowar District Buner, LHC Jamil Khan No. 2739 presently posted at DFC Session

Court PS Par Hoti Mardan, is hereby plé_ced under suspension with immediate effect.

OB No._ 664

Dated ).d- 3 . /2019, ' ‘ .

”~~

/
. , District Police Officer
h _ : Mardan

P

QFFICE OF THE DISTRICT POLICE OFFICEiZ MARDAN.

W /081, dated Mardan theg_;k 2 2/201

- Coples are forwarded for information to the:-

1. Sﬁperintendent of Police‘ Investiga'tion, Buner w/r to his office letter
- No. 1561/Invest: dated 25.03. 2015

. DSP/HQrs: Mardan.

PA for departmental action.

Pay Officer to stop pay of the above mentxoned ofﬁclal

E. C

nHWwN
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: No.236/PA (Ops) dated 16-05

f‘_'- OB No. /Iig A 5
. i~

(*  OFFICE OF THE Z75% )/ |
DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111

Email: 4RO mardan@yahoo.com

Dated /{ ! 12019

QUIRY OF LHC JAMIL NO.2739
quiry under Police Rules
posted as DFEC

/PA

ORDER ONEN

off a Departmental En

e allegations that while

ubject official, under th
r suspension Police Lines) was placed under suspension

¢t PS Par Hoti, (now unde

Lines vide this office OB No.664 dated 26-03

I dated 27-03-2019, on account of charging in acas

ice Station Jowar (District'Buner) with pr‘oceedings
ide this office

P Operations Mardan v

against departmentally through Mr. Mushtaq Ahmed S
Sheet No.lIZ/E_&f_PA dated 02-04-2019, who (E.O) after
¢ his office letter

plinary Action/Chérge
Report to this office vid

s, submitted his Finding
22019, holding responsible the alleged Constable of gross

This order will dispose-

‘\1975, initiated against the s
2019, issued vide
e vide FIR

Gessions Cou
a}i‘d closed 'to Police
orderfendorsement No.2071-75/08
No.51 dated 23-03-2019 U/8 9 © CNSA Pol

Statement of Disci

fulfilling necessary proces

misconduct and recommended for major punishment.

the alleged official was served with a Final Show
: KPX Police Rules-1975, issued vide this oftfice No.167/PA dated
—

In this connection,

Cause Notice, unde

as received and found un-satisfactory.

27-05-2019, to which, his reply W

22019, but failed to submit any

Final Order
heard in O.R on 09-07

ded him major punishmen
n me under Police Rules-1975.

LHC Jamil was
defense, therefore, awar

exercise of the power vested 1

plausible reasons in his t of dismissal from
" ’ seivice with jmmediate effect, in

. Dated J) ! ] 2019. P .
(SAJ AD KHAN) PSP
District Police Officer

: , ‘\’/Mardan

<
¢ Copy forwarded for information & p/action t0:-
K 1) The Regional Police Officer Mardan with reference to his good office No.697-R
: dated 28-03-2019, please. P
v dated 25032019, 7

2) The SP/Investigg,tjoﬁ’ﬁﬁer wir to his office letter No.1561/1

3) The DSP/HQrs Mardan.
& E.C (Police Office) Mardah.

(. s (Police Office) Mardan Wt g?heets.

nm
pr—.




(1)

This order will dispose-off the appeal preferred by Ex-LHC Jamil
No. 2739 of Mardan District Police against the order of District Police Officer,
Mardan, whereby He was awarded Major punishment of Dismissal from ’Service
vide OB: No. 1198 dated 11.07.2019
' Brief facts of the case are that, the appellant while posted as DFC
Sessions Court Police Station Par Hoti was placed under suspension and closed to
Police Lines vide District Mardan OB No.664 dated 26-03-2019, on account of
charging in a case vide FIR No.51 dated 23-03-2019 U/S 9 © CNSA Police Station
Jowar (District Buner) with proceedings against departmentally through Mr.
Mushtaq Ahmed SP Operations Mardan. The Enquiry Officer after fulfilling
necessary process, submitted his Finding Report to District Police Officer, Mardan,
holding responsible the alleged Constable of gross misconduct and recommended
him for major punishment.
In this connection, the alleged official was served with a Final Show
Cause Notice to which, his reply was received and found un-satisfactory.
- He was heard in Orderly Room on 09-07-2019 by the District Police
Officer, Mardan, but failed to submit any plausible reasons in his defense,
thercfore, awarded him major punishment of dismissal from service with
immediate effect. He preferred an appeal to the Undersigned for re-instatement
into secrvice, His appeal was sent to District Police Officer, Mardan for comments.
After receciving of comments, he was called in orderly room held in this office on
27.08.2019 and heard him in person The appellant did not produce any cogent
reason to prove himself innocent. Therefore, I find no grounds to intervene into
the order passed by tﬁe District Police Officer, Mardan. His appeal for re-
instatement into service is filed.

» - ORDER ANNOUNCLD,

(MUHAMMAD ALI KHAN)PSP ~ ~ %
\Kv Regional Police Officer, ’

Mardan.
No. _[Q(Sbé,/es, . Dated Mardan the 20 ! oK /2019,

Copy to District Police Officer, Mardan for information and
necessary action w/r to his office Memo: No. 360/LB dated 21.08.2019. His .
Service Record is returned herewith. _ / -

S g /“W £ 0

S -
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i R'EIV'T‘O‘RE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.

-./‘

Service Appeal No. 1158/2019.

- Jamil Ahmad Ex-LHC No 2739 Dlstrlct Police
Y v« VT S OO RO PPN Petitioner.

- VERSUS ' ¥

1. The Provincial Police Officer, Khybér Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region-I, Mardan ‘

...................................................................................................

Respdndents.

AUTHORITY_LETTER.

e

Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereby
authorized to appear'before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the
above captloned service appeal on behalf of the respondents. He is also authorized to submit all
required docurnents and rephes etc. as representative of the respondents through the Addl: Advocate

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

(Respondent No 01)

¥y
s

District Police Officer,

Mardan
" (Respondent No. 02)

toL e



i

[

;‘,,‘

'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 1158/2019
|

©JaMil ANMAUeesisseeresssnnssasssseesssessesssnssesereseesssessens Appellant..

RPO & Others. i s e RESpONdents

REPLICATION ON BEHALF OF THE APPELLANT.
REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such
denied. The appellant has got a valid cause of action and locus standi

to -bring the present appeal, the appellant has approached this
honorable tribunal with clean hands and has concealed nothing from
this honorable tribunal. The appellant has come to this honorable .- *
tribunal having case based on law and facts, the appellant is not
estopped by his conduct to file instant appeal and this honorable
tribunal has got the jurisdiction to entertain and adjudicate upon the
matter.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather

- amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the appellant is incorrect, Even
respondents have failed to show and substantiate their version
referring to any law and rules. In the circumstances the appellant has
been deprived of his rights without any omission or commission on his
part and he has been deprived of his rights guaranteed by the
Constitution and law of the land. Respondents have admitted that the
appellant was proceeded on the sole ground of involvement in
criminal case from which he has been acquitted and thus is entitled to
be reinstated in service. Respondents have also admitted that after
being involved in criminal case he was suspended, so after suspension
respondents were required to have waited till the decision of criminal
case but instead the appellant was dismissed from service. Even the




S S . g >

- appellant was not pro;vided opportunity of cross examination in
violation of principles of natural justice besides law on the Subject |

O Respondents have tried to twist the facts, and tried to cover
their; omissions, commissions and lacunas. The valuable rights of the
appellant are involved from which he cannot be deprived. The
appellant could not be made to suffer for the fault of others as no one
could be punished for the fault of others. In the circumstances the

appellant has not been treated accordlng to law and rules belng his
fundamental right.

It is therefore prayed that appeal of the appellant may kmdly
be accepted as prayed for

Dated:- 22 ~{~ 2ady¢) Appellant
Through

" Fazal Shal% Mihmand

Advocate,
Supreme Court of Pakistan.

AFFIDAVIT

I, Jamil Ahmad Ex LHC No 2739 District Police Mardan, (the
appellant), 'do hereby solemnly affirm and declare on oath that the
contents of this Replication are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

honorable Tribunal. \ Ta,\kQ_q

Ji/W DEPONENT

xlf?,{‘d' —~—— '\'\O‘




ORDER, | | ey

This order will dispose-off the appeal preferred by Ex- -LHC Jam:l 1

e

. No. 2739 of Mardan District Police against the order of District Pollce Officer, ERE

Mardan, whereby he was awarded Major punishment of Dismissal from Service
vide OB: No. 1198 dated 11.07.2019 ' .

Brief facts of the case are that, the appellant while posted as DFC

. Scsszons Court Police Station Par Hoti was placed under suspens:on and closed to-

' Pohcc mes vndc District Mardan OB No.664 dated 26-03-2019, on account of

e charglng in a case vide FIR No.51 dated 23-03-2019 U/S'9 ©® CNSA Police Station

~Jowar (District Buncr) with proceedings against departmentally through Mr.-
' Mushtaq Ahmed SP Operations Mardan. The:_ Enquiry Officer after fulfilling
necessary précéss submitted his Finding Report t'o District Police Officer, Mardan,.
ho!dmg responslblc the alleged Constable of gross misconduct and recommended

h|m for major pumshmcnt '
In this connection, the alleged official was servcd with a Final Show

Cause Notice to which, his reply was received and found un-satisfactory.

" He was heard in Orderly Room on 09-07-2019 by the District Police
Officer, Mardan, but failed to submit any. plausible reasons‘ in his defense,
thc:rcforé, awarded him major punishment of dismissal from service _withv
immediate effect. He preferred an appecal to the Undersigned for re-instatement
- into service. His appeal was sent to District Policé; Officer, Mardan for comments.,
- After receiving of comments, he was called in orderly room held in this office on
"27‘;0'8.2019 and heard him in person The appellant did not produce any cogent
reason to prove himself innocent. Therefore, 1 find no grounds to intervene’into
the .order passed by the District Police Officer, Mardan. His appeai for re-

. instatement into service is filed. - - !

" ORDER_ ARNOUNCY.O,

 (MUHAMMAD ALI KHAN)PSP
= Regional Police Officer,
' Mardan.

Dated Mardan the ‘ﬁo !O 'Qr /2019,

. Copy to District Police Officer, Mardan for infdrmation and
' necessary action w/r to his office Memo: No. 360/LB dated 21.08.2019. His

Service Record is returned herewith. - \/
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F'O]RE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

....V.............,....._...........Petitioner._
‘ VERSUS
Y The Provmc1al Pohce Ofﬁcer Khyber Pakhtunkhwa, Peshawar. , :: 4
: 2 The chlona] Pohce Ofﬁcer Mardan Region-I, Mardan : .
Lo A S TP P TP e SN ~....Respondents.
(I : ' .
AUTHORITY LETTER, : ’

R e L - Mr. Atta-ur-Rahman Inspector Legal (Pollce) Mardan is hereby
o authorlzed to appea1 before the Honourab]e Service Tribunal, Khyber Pakhtunkhwa Peshawar in the

"a‘b0ve captloned service appeal on behalf of the respondents. He is also authorized to submit all

requnred documents- and rephes etc. as representative of the respondents through the Addl: Advocate

General/Govt Pleadel Khyber Pakhtunkhwa Service Tribunal, Peshawar.

- | - Provincial Policé Offjcer, -

Khyber Pakht

(Respondent No. 01)

o : District Police Officer, -
UA ' Mardan. - ' .
: : s (Respondent No, 02)
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X BEFORE THE KPK SERVICE TRIBUNAL,PESHAWAR.

s.ano_ [I8€  pojq

| | |
Jamil AhMEd vuivuiieiercmcrireernnrennrnnens Applicant/Appeliant
?@ A\ & Wwo \\M‘\‘;\& S\ =0 ' A ’
V ERSUS
Wt vt
\ o Govt and OtherS.cic e ressrssesnrsnresss Respondents _
2t " ’
B i\ea &H P ICATION FOR FIXATION EARLY DATE OF HEARING IN THE MM
ABOVE TITLED CASE . : , N |
=€ Res;pe(:tfully Submitted"- | )};l{( 2 W

\
. That the above titled case is pending adjudication before thIS August \
Tnbunal and fixed for 25—\ - 2.7\ |

2. Thatthe appellant belongs to a poor family is facmg fmancnal ‘

hardships besides .the appeal is an old one and is also npe for -
g arguments '

3. That fixing an early date is in the interest of justice and there is no
hurdle in fixing an early date in the above titled case, besides if an

early date is not fixed in the titled case, the apphcantwould suffer :
irreparable loss.

» it is therefore requested that on acceptance of this application, i
an early date of hearing may kindly be fixed in the above noted | J”
| S

Case, C |
»e:s%-1401 2022 - Apm Appellant
Through‘ . QMJS\CLO‘;P

Fazal Shah Mohmand
Advocate Supreme Court.

AFFIDAV IT

I, jamil Ahmed (Appellaht/AppIicant' ',do hereby solemnly affirm and. - |"
declare on oath that the contents of this Application are true and correct
to the best of my knowledge and belief and that nothing has been

concealed from this honorable Court. 5 G ADS
| DEPONENT /SN % N
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BEFORE THE KPK SERVICE TRIBUNAL,PESHAWAR
s.ANo____\\SB /2019

~ Jamil ANMED cvvreererareesseessersssesenes '....Appl'icant/Appella-nt’ |
| | VERSUS |
Govt. and Others......l.........'...'....,.....". ................. Respondents | |
APl ICATION FOR FIXATION EARLY DATE OF HEARING IN THE o
ABOVE TITLED CASE
Respet.tfully Submltted"-- '

1. That the above titled case is pending adjudication before thls August .

Tribunal and fixed for LQ\ Y-

2 Thatthe appellant belongs to a poor family is facung ﬁnanClaI"
- hardships besides the appeal is an old one and is also r:pe for *

| arguments

3.‘That fixing an early date is in the interest of justice and there is no
hurdle in fixing an early date in the above titled case, besides if an

early date is not fixed in the tltled case, the appllcantwould suffer

irreparable loss.

Itis therefore requested that on acceptance of this appli_cation,

an early date of hearing may kindly be fixed in the above noted

case | -
Da'?ted:714.01.2022' . Apg;iant/Appellant B

- Through %US\@) .
Fazal Shah Mohmand
Advocate Supreme Court.

t
i
(

AFFIDAV IT.

I, jamil Ahmed (Appellant/Applicant ,do 'hereb_y"so!em‘nly affirm “and
declare on oath that the contents of this Application are true and correct

to the best of my knowledge and belief and that nothing has been'

concealed from this honorable Court. o\ - CGEEER
o e D@O NENT RN 747 Vo
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KHYBER PAKHTUﬁKWK All_communications _ should Be

{ addressed to the Registrar KPK
SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any offi C‘F!
: ' _by name. _ : :
No GIB  yst o .
T : ' Ph:- 091-9212281
i j : -. . | Fax:- 091-9213262

h Dated: /3 - é" 2021 C

To

The District Police Ofﬁcer
Government of Khyber Pakhtunkhwa
Mardan.

Subject: JUDGMENT IN APPEAL NO. 1158/2019, MR. JAMIL AHMAD.

I am directed fo forward herewith a certified copy of Judgement
dated 01.02.2022 passed by this Tribunal on the above subject for strict
“compliance.

Encl: As above

. REGISTRARY.
KHYBER PAKHTUNKHWA °
SERVICE TRIBUNAL |

- PESHAWAR




