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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR . Scrvice Teibunal
Diary No. ’ l %2@
Execution petltlon No.. / 4/3” /2024 2] “M,)

IN
Service Appeal No 99[202

Dildar Hussain S/0 Zaman Ah

Head Constable/Hawaldar District Police Ofﬁcer Kurram Petltloner

Versus | | . S

1. The Inspector General of Police, KPK, Peshawar ' S | }
2. Regional Police Officer, Kohat Region. ‘ '

3. District Police Officer District Kurra_m...............,.........'..Respondents

EXECUTION _PETITION _ FOR __ DIRECTING __THE .

RESPONDENTS TO IMPLEMENT THE JUDGEMENT OF THIS
HONARABLE SERVICE TRIBUNAL DATED 14/11/2023
PASSED IN SERVICE APPEAL NO. 199/2022.

Respectfully Sheweth:

Facts leadlng the 1nst1tut10n of this Executlon petltlon are as
below; : ' :

1) That, this august Court was gracious enough to allow
~ appeal of the Appellant vide judgment dated 14-11-2023.

ud ated 14-11-2 3 is annexed-"A"

2) T hat, the petitioner, has filed service appeal No.199/2022
- which was allowed by the honorable Trlbunal dated:
14 /11/2023.in the followmg terms

“On acceptance of this qppeal. both the impugned orders of
the respondents may: graciously be set aside and the
appellant may kindly be reinstated in service with all back

 benefits along with grant of any other remedz deemed ﬂ

by this Honorable Bench ”

-

3) That, after obtai;ning'atteste_d copy of the judgelment,

petitioner submitted the same to the Depa’r’trhent through



PRAYER:

~

2

application Dated: 19/12/2023 for implerhenta':cion‘in

accordance with law. -

Copy of application is annexed-“B”

-

4) That, similarly, the Registrar of the Tribunail has also

transmitted the copy of the Judgment to the Respondents
for compliance of the order of Tribunal and even at the
time of announcement of the Judgment the representative
of the Respondents was also available, however, till date
the Judgment has not yet been implemented which has
constrained the Petitioner to approach the Tribunal for
1mplementat10n of the Judgement.

5) That, non-implementation of orders and directions of

this august Court on plea of filling of C.P.L.A before the
Hon'ble Supreme Court in ‘near future is against ‘the
Order-XX of the Supreme Court Rules, 1980 where even
filling of any C.P.L.A. or appeal shall not prevent executlon '

~of decree or order appealed agamst

The»f///ng of a petition for leave to appeal or an

appeal shall not prevent execution of the decree or

order appealed against, but the Court may, subject

to such terms and conditions as it may deem fit to

impose, order a stay of execution of the decree or

order, or order a stay of proceedings, in any case.
- under appeal to this Court. s

It is, therefore, humbly prayed that on acceptance of this
petition, this august Court may very graciously be pleased;

a)To issue directions for strict compliance of the Judgment
dated 14-11-2023; for Execution.

b) To grant any other adequate remedy deemed fit by this
august Court. )

7

Dlldar Hussain (Pe oww“ - | _ B

Numan Kha}y Lodhi
Advocates, Peshawar
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.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Execution petition. No.___ /2024

~IN :
Service Appeal No. 199 1202

Dildar Hussain

Versus |
IG Pélice Krk et

AFFIDAVIT

I DILDAR HUSSAIN S/O ZAMAN ALI do here by solemnly affirm
and declare on oath that the.inst'an.t appeal is first one on the

subject issue before this august Court by or on behalf of the

appellant and all the contents mentioned above are true and

.correct to the best of my knowledge and bellefs

D'EPjONENT. R
CNIC#: _ 2iR%0%— 3098 §o3- -3
CELL#: 0300~005/¢?’7

Identified by

s Ay
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Serv:ce Appeal No. 199/2022

BEFORE:  MRS. RASHIDA BANO ' ... MEMBER ({2 \
MR. MUHAMMAD AKBAR KHAN ... MEMBER(E) & ol

Dildar Hussain S/0. Zaman Ah, Head Constabldﬂawaldar District Police
Officer Kurram. : ' e (Appcilant)

VERSUS

— 2

1. The Inspector General of Police, Khyber Pakhtunkhwé, Peshawar.
2. Regional Police Officer, Kohat Region. -

3. District Police Officer, District Kuram.

(Respondents)
Syed Noman Ali Bukhari o , L
Advocate | For Appellant
Syed Asif Ali Shah .
Deputy District Attorney A For Respondents
Date of Inslltutlon..‘..............' ...... 17.02.2022
Date of Hearing............... i, 14.11.2023

Date of Decision............ U 14.11.2023

JUDGMENT

RASHIDA BANO. MEMBER (J):The -instant service appeaiv has been

instituted under section 4 of the Khyber Pakhtunkinwa Service Tribunal, Act
1974 with the prayer copied as below:

“On acceptance of this appeal, both the impuganed orders of the
respondents may graciously be set aside and the appellant may
kindly be reinstated in service with all back benefits alongwith

grant of any other remedy dcemed fit by_ihis Hon’ble Bench.” o , '

- 2. Briet facts of the case are that the appgliam vas appoinied as Sepoy ia
kurram Levy Force on 03 06.1996 and on merger of FATA was_dcsugnated a8

Head Constable/Hawaldar in Khyber Pe khmql\h\m olice. During service

& Tribana?
Peshawar




"‘f  criminal case was registered under éectign 302 PPC on 28.01.2015 on

28.01.2015 and he sy:xn'endereci before the law on 08.02.20-15. ‘He was
c-ox;victed and sentenced under section 302 PPC 16 14 -years Rlby worthy
Additional Sessions Judge Kurram vide judgment dated 23.09.2020. The
appellant assailed fhe above (eferred conviction belore the augﬁst High Court
which was allowed vide order dated 11.11.2021 -and ‘the abpéilant was
- acquitted from the entire charges of.. the pfc;secution. During c,onvif:tion .
respondent imposed major penalty of dnismis-sal from service vide., order détq} |
08.07.2021. Feeling ‘aggrieved, he filed departmental appéal, 'w-hic.h‘ was
dismissed, hence the instant service appeal. | | i
.3' 'Réspondents were put on notice who submitted written replies/comments
on thg appeal. We have heard the learned counsel for the aﬁpellant as well és |
fhe learned Deputy District Attorney for the respo'ndents and perused the case
file with connected documents in detail.
4. Leamed couﬁsel for the appellant argued thét the impugned orders passed
by reSpoﬁdcnts are villegal, without justiﬁcation, without law‘authority qnd_ in
utter violation (ﬁ‘ law and rules, hcnt-:e liablc to be set aside. He further
a'rgucd that no charge sheet and statement of allegmiéns were sc;'ved ﬁpon
-the appell'ant and 1he'a§-)p.cllan:t was condf_:lﬁned unileard-‘. He comcndcd lh'at._
no show cause notiée was issued to appellant before impositjldn_of major
penalty thereforc, the impugned order is not tenable in 'th.evey'és of law
Lastly, he submitted that despite havirllg‘the knowledge 61" detention of the
appcllant in ]udlClal tockup, nenher he apprlsyd of the 1mpugned action/order
nor he was glven opportumty of personal hearing and he was condemncd '

unheard, therelore he requested that mstam appeal might be acccpted

Peshawar
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5. anversely, learned Dep'uty District Attorney contended that appellant
has been treated in accordance with law and rules. He further contended that
proper inquiry was conducted and after fulfillment of all codal formalities he

was awarded major penalty of dismissal from service vide order dated

.08‘0_7‘2021. He further argued that criminal case proceedings énd_

departmental proceedings are distict in nature and both can run side by side.
He further contended that the appellant has been provided with ample

opportunity of self defense but he badly failed to advance pla'us_ibnle reason.

" 6. Perusal of . record reveals that appellant while serving as constable in

respondent department involved in criminal case under section 302 PPC on

2011 2015 who was convicted by the learned Additional Sessions Judgment

Kuram to undergo 14 ycars rigorous punishment on (wo counts. Respondent

competent authority initiate disciplinary proceedings against the appellant and

vide impugﬁed order dated 08.07.2021 dismissed him from ,sgrvice, against
which appellant filed departmental é_ppeal after released from jail Whiéh’foé’
was dismissc'd-v,ide order dated f8.0]'.2022. It is pertinent to memion heré _th:ii’ |
appellant was gcquitted by the Worthy Peshawar High Court ﬁom the_c_héfges
by setting asiAde conviction on 11.11.2022. Il merit td mention he;e that when
appellant was in custody and upon appellant’s conviction cnqiﬁry'ofﬁcer
recommcnded him for major penalty. T he very reason of fecommendation of
the enquxrv officer i.e conviction of the appellant came to an end when
appellant was acquitted by the worthy Peshawar High Court Pesbawax vide

order dated 11.1 1.2021 in criminal appeal bearing No. 811-P/2020. M()reov'c}f,'r"
appellant was cond-emned unheard as record is silem aboul proof of receiving
charge sheet and statemunt ot alkgauon by the appellant and oppoxtumtv of

self-defence prov1ded by officer to the appe lant.

t"kth
(L l‘lhu"a’
t.shaw,w
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had

been dlsmzssed from servicé and the said ground had subscquuuly
disa

ppeared through his acquxttal makmg him re- emf.rgc as a fit and prOpex

- person entitled to continue his service.

3. It is established from the record that éharges of his involvement i‘n""
criminal case ultimately culminated in honorable acquittal of the appellant by
the competent court of Law. In this respect we have sough’t guidance from

1988 PLC (CS) 179, 2003 SCMR 215 and PL,D 2010 Suprcm-e Court, 695.

v

9. In view of above discussion, we are unison to set aside thé'impugned, o
orders and reinstate the appellant into service with ali back benefits. Costs shall
follow the event, Consign.

10. Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal on this 14" day of November, 2023.

(MUHAMMMMEL}IK@(

(RASHIDA BANO)

Member (E) Member (J) '
" vKaleemultah
. f..! anw‘n Q/ L/w
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ORDER -

14" Nov, 2023

*Kaleemullaty

1. Appellant ﬂongwi'th ﬁis counsel préseni Mr. Muhammad Jan, .District»

Attorney Mr. Anf Salccm Stenographet for the respondents present

© 2. Vide our detallcd ;udoement of today placed on file, we-are unison 1o’

sét aside the impugned orders and reinstate the appellant into service with.

all back benefits. Costs shall follow the event. Consign.

3. ‘Pronounced in open court in Peshawar and given under our hands
and seal of the Tribunal on this 1 4" day of November, 7023

/
(MUHAM AKBAR l({iAN) (RASHIDA BANO)
Member (E) ' . Member (J)
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ACCESS TO JUSTICELAW CHAMBER - C
' . POWER OF ATTORNEY v o

Before The B@/@W/ /4971/6@ }(P WJW p/ﬁj\w—'dﬂ/

blm/ M&N VERSUS._1- 4 PQ&&/ LP el

Nature of Case €W97\/ PMT\/On bchalfof P@é,[t&/lﬁj\/ //m(‘”\z/

FIR # Dated - U/Ss

1do here by appomt MZS Shabbir Hussain Glgyam & Assocnate (herelnafter called

as Advocales) as my counsel in this case with the following terms & conditions:-’
. That to sign and verity, pleading & all kind of apphcanon including those for notices, appeal, review, execution

etc;
Z r;
2- _To withdraw, compromise, refer to arklg.l_grauon*.bmd me by oath, receive documents & money and give
discharge;

3- To appomL with him another lawyer and?t}"” ner

executed.

4- If at any time, the said counsel is, unable'.t 07a ttend’thegcourt through Jllnessmrxabsence from station, he will

make arrangement with some lawye Lo;appggr4for h:m?but he shall not"jbe respénsw!exfor any lose caused to
me, if his arrangement fails. a”;_ e :

1 will make my own arrangement:fo

LY

\ counsel s fee is retuzﬁgbig:uhdér any circumstances and cost of ad]o%g{rments payable by
7 a:ned bylh:g “in addition to his fee payable byjme:
he *.same‘have been exp!amed to me and,l. accept them as binding

Sdyiof 2024 ar__ & HEs

7 “'\ gNomaA\Khan Lodhl

Tufail Khan
?Zf ET?] el e
Zakir Khan | - Izhar Khan Aizaz Khan
_ @;;res;,awar High Conrs . BC No. 10-6369
G ;’.,;xk;?“"f""“’“"""” ' CNIC: 17101- 0375292 7

Cell#: 0300-8912921,0333-9152592 | =mi iyt ‘& "tg,m_,“
Web: www.gigyanilawfirm.com | e ?ﬁ "’E’Qa“
E-mail: shabbirgigyani@gmail.com "’“"f‘ "'"“’"“”"’”‘”w“%

Fhone. 0010210180, 210097, Fex: 09) 4710143,

Office No. 206, 2 Floor, City Gate Tower, Opposite City No.1 School, G T. Road, Peshawar Contact: +92-333-9152592, +92-300-8g1292)
Web: www.gigyanilawfirm.com E- mall llabbu gi gyam@gmall com

N Y. S


http://www.gigvaniiawfirm.com
http://www.gigvanilavvfirm.coni

