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The implementation petition of Mr. Diidar 

Hussain submitted today by Mr. Shabir Hussain Gigyani 

Advocate, it is fixed for implementation report before

. Original

file be requisitioned. AAG has noted the next date. 

I Parcha Peshi is given to the counsel for the petitioner.
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Execution petition. No.,
IN
Service Appeal No. 199/2022^

Dildar Hussain S/0 Zaman Ali
Head Constable/Hawaldar District Police Officer Kurram ...Petitioner

Versus
1. The Inspector General of Police, KPK, Peshawar
2. Regional Police Officer, Kohat Region.
3. District Police Officer District Kurram ...Respondents

EXECUTION PETITION FOR DIRECTING THE

RESPONDENTS TO IMPLEMENT THE JUDGEMENT OF THIS

HONARABLE SERVICE TRIBUNAL DATED 14/11/2023

PASSED IN SERVICE APPEAL NO. 199/2022.

Respectfully Sheweth:

Facts leading the institution of this Execution petition are as 
below;

1] That, this august Court was gracious enough to allow 

appeal of the Appellant vide judgment dated 14-11-2023.
ludament dated 14-11-2023 is annexed-“A"

2] That, the petitioner, has filed service appeal No.199/2022
which was allowed by the honorable Tribunal dated: 
14/11/2023 in the following terms:

‘Vn acceptance of this appeal both the impugned orders of
the respondents may graciously he set aside and the
appellant may kindly be reinstated in service with all back
benefits along with grant of any other remedy deemed fit
bv this Honorable Bench."

3) That, after obtaining attested copy of the Judgement, 

petitioner submitted the same to the Department through
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V)-V application Dated: 19I12I2Q23 for implementation in 

accordance with law.
Copy of application is annexed-W

4] That, similarly, the Registrar of the Tribunal has also

transmitted the copy of the Judgment to the Respondents 

for compliance of the order of Tribunal and even at the 

time of announcement of the Judgment the representative 

of the Respondents was also available, however, till date 

the Judgment has not yet been implemented which has 

constrained the Petitioner to approach the Tribunal for 

implementation of the Judgement.

5] That, non-implementation of orders and directions of
this august Court on plea of filling of C.P.LA before the 

Hon'ble Supreme Court in near future is against the 

Order-XX of the Supreme Court Rules, 1980 where even 

filling of any C.P.L.A. or appeal shall not prevent execution 

of decree or order appealed against.

The filing of a petition for leave to appeal or an 
appeal shall not prevent execution of the decree or 
order appealed against, but the Court may, subject 
to such terms and conditions as it may deem fit to 
impose, order a stay of execution of the decree or 
order, or order a stay of proceedings, in any case, 
under appeal to this Court. '

PRAYER:

It is, therefore, humbly prayed that on acceptance of this 

petition, this august Court may very graciously be pleased;

CI)To issue directions for strict compliance of the Judgment 

dated 14-11-2023; for Execution.
1

\})To grant any other adequate remedy deemed fit by this 

august Court 
Dildar Hussain

//•

Through

Mssain Gigyahi
02/2024 y

Numan Khau Lodhi
Advocates, PeshawarDated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution petition. No., ./2024
IN
Service Appeal No. 199/2022

Dildar Hussain

\Versus ■ f

IG Police KpK Gtc

AFFIDAVIT

I DILDAR HUSSAIN S/0 ZAMAN ALI do here by solemnly affirm 

and declare on oath that the instant appeal is first one on the 

subject issue before this august Court by or on behalf of the 

appellant and all the contents mentioned above are true and 

correct to the best of my knowledge and beliefs.

DEPONENT:
CNic#: 21-3 

CELL#:
Identified by

Sha^^L
ain GigyamJ 

Advocab? Supreme Coj^rt of Pak.
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M;FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PES

Service Appeal No.199/2022

MRS. RASHIDA BANG ^ ^
MR. MUHAMMAD AKBAR KH AN ... MEMBER ^

... MEMBER^BEFORE:

Dildar Hiissaiu S/O Zamaii Ali, Head Constabk/Hawaldar District Police
(AppeflanT)Officer Kurram.

VERSUS

1. The Inspector General of Police, Rhyber Pakhtunkhwa, Pesha war.

2. Regional Police Officer, Kohai Region.

3. District Police Officer, District Kuram.

(Respondents)

Syed Noman Ali Bukhari 
Advocate For Appellant

Syed Asif Ali Shah 
Deputy District Attorney For Respondents

.17.02,2022
,14.11.2023
.14.11.2023

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGMENT

RASHiDA BANG. MEMBER (J):The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service fribunab Act

1974 with tlte prayer copied as below:

"'On acceptance of this appeal, both the impugned orders of the 

respondents may graciously be set aside and the appellant may 

kindly be reinstated in service with all back benefits alongwith 

grant of any other remedy deemed fit by this Hon’ble Bench.”

■ 2. Brief facts of the case are that the appellant was appointed as Sepoy m 

kurram Levy Force on 03.06.1996 and on merger of F A3 A was designated as

Head Constablc/Hawaldar in Khyber Pakhtunkhwa Police. During sera'icc
ATTEfel

ted
\
W

•^nyht^ p,^

"eshawat-
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criminal case was registered under section 302 PPC on 28.01.2015 on 

28.01.2015 and he sunendered before ihe^ law on 08.02.2015. He was 

convicted and sentenced under section 302 PPC to 14 years R.I by worthy 

Additional Sessions Judge Kurrani vide judgment dated 23.09.2020. The 

appellant assailed the above referred conviction before the august High Court 

which was allowed vide order dated 11.11.2021 and the appellant was 

acquitted from the entire charges of the prosecution. During conviction 

respondent imposed major penalty of dismissal from service vide order dated 

08.07.2021. Feeling aggrieved, he filed departmental appeal, which 

dismissed, hence the instant service appeaf 

3. Respondents were put on notice who submitted written replies/comnients 

on the appeal. We have heai'd the learned counsel tor the appellant as well as 

the learned Deputy District Attorney for the respondents and perused the case 

file with connected documents in detail.

was

4. Learned counsel for the appellant argued that the impugned orders passed 

by respondents are illegal, without justification, without law authority and in 

utter violation of law and rules, hence liable to be set aside. He further 

argued that no charge sheet and statement of allegations were served upon 

the appellant and the appellant was condemned unheard. He contended that 

no show cause notice was issued to appellant before imposition of major 

penalty therefore, tlie impugned order is not tenable in the eyes of law. 

Lastly, he submitted that despite having the knowledge of detention or the 

appellant in judicial lockup, neither he apprised of the impugned action/order 

nor he was given opportunity of personal hearing and he was condemned 

unheard, therefore, he requested that instant appeal might be accepted.

ATWSTED

IWER
y1»er 

—^Peshawar
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5. Conversely, learned Deputy District Attorney contended that appellant

has been treated in accordance with law and rules. He further contended that 

conducted and after fulfillnient of all codal formalities he

vide order dared

proper inquiry was

awarded major penalty of dismissal from 

08.07.2021. He further argued that criminal 

departmental proceedings are distict in nature and both can run side by side.

servicewas

proceedings andcase

He further contended that the appellant has been provided w'ith ample 

opportunity of self defense but he badly failed to advance plausible reason.

Perusal of record reveals that appellant w'hiJe serving as constable in 

respondent department involved in criminal case under section 302 PPC on 

2011.2015 who was convicted by the learned Additional Sessions Judgment 

Kuram to undergo 14 years rigorous punishment on two counts. Respondent 

competent authority initiate disciplinary proceedings against the appellant and 

vide impugned order dated 08.07.2021' dismissed him from service, against 

which appellant filed departmental appeal after released from Jail which too 

dismissed vide order dated 18.01.2022. It is pertinent to mention here that 

appellant was acquitted by the Worthy Peshawar High Court from the charges 

by setting aside conviction on 11.11.2022. It merit to mention here that when 

appellant was in custody and upon appellant’s conviction enquiry officer 

recommended him for major penalty. The very reason of recommendation of 

the enquiry officer i.e conviction of the appellant came to an end when 

appellant was acquitted by the worthy Peshawar High Court, Peshawar vide 

order dated 11.11.2021 in criminal appeal bearing No. 811-P/2020. Moreover,

6.

was

appellant was condemned unheard as record is silent about proof of rei..eiviitg 

charge sheet and statement of allegation by the appellant and opportunity oi 

self-defence provided by officer to the appellant.
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7. It has beeii held by the 

honorable. There can be no

r superior fora that al! acquittals are certainly

acquittal which may be said to be dishonorable.

Conviction of the appellant in criminal case was the only ground 

had been dismissed from
on which he

service and the said ground had 

disappeared through his acquittal, making him
subsequently 

re-emerge as a fit and proper

person entitled to continue his service.

8. It is established from the record that charges of his involvement in 

criminal case ultimately culminated in honorable acquittal of the appellant by 

the competent court of Law. In this respect we have sought guidance from 

1988 PLC (CS) 179, 2003 SCivrR2i5 and PLD 2010 Supreme Court; 695.

im

9. In view of above discussion, we are unison to set aside the impugned

orders and reinstate the appellant into serv'icc with ali back benefits. Costs shall

follow the event Consign.

i10. Pronounced in open court in Peshaw>ar and given under our hands and 

seal of the Tribunal on this 14^’ day of November, 2023
Id

nm
ft

Member (E)

(RASHIDA BANG) 
Member (J)

•Kaletnuiliah

Cminej Date of Presen
Number of v/i 
Copying Fee —

N-i

coRjr ords—-i

FXa

P«?Sifw»w4yr
Urgent
Total-

msil

Maine of C’.::' )--
cL' ooyj~-Date ofCornplec.!-'

Date of DeL • c-v c
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14''“ Nov, 2023 1. Appellant aIongu>ith his counsel present. Mr. Muhammad Jan, District

Attorney Mr. Arif Saleem,' Stenographer for the respondents present. .

2. Vide our detailed judgement of today placed on file, vve are unison to 

set aside the impugned orders and reinstate the appellant into service with

all back benefits. Costs shall follow the event. Consign.

3. Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this 14‘^ day of November, 2023.nm
6

''AKBAR idlAN) (lUSHlDA BANG) 
Member (J)

(MUHAM
Member (E)

•Kaleciiuillaii
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-CW ACCESS TO JUSTICE LAW CHAMBER'•I
. POWER OF ATTORNEY

"OCP , PpaA
J Poiucu KP cto

?doti&Mkj f f}p()lhrX/

Before The auJOJiy

hlldo}j ^UuMcucaJ VERSUS

Nature of Case On behalf of

FIR# Dated U/Ss PS
i do here by appoint M/S Shabbir HuSSaitl Gigvani & Associates (hereinafter called
as Advocates), as my counsel in this case with the following terms & conditions:-'

1 ■ That to sign and verity, pleading & all kind of application including those for notices, appeal, review, execution

2- . To withdraw, compromise, refer to ar^fatio^bind me by oath, receive documents & money and give 
discharge:

3- To appoint with him another lawyer'ajjd^eiwrallyfor me & in my name and on my behalf to do all acts, deeds, 
matters & things relating to the cose mfdUil^^gg^s that I personally could do if this instrument had not been 
executed.

the case is called. I he counseljha fbijff^wdyMln^^^^ for any los^caus^d to me througlmny failure to so 
inform him. f I / I' ’

6- The fee paid, or agreed ^^de^'aid, to^:^,Mi£cgw^eliis for his wor/c,/n;ji/s co^C o/onf-C/ie reg/^ however
shall continue and re^infin the cou0;k^^hil^Mmake separat^rm^^^nt a«top®/ees^n respect of 
appeal, revision, rew^Ss/er pr'S^f^S^Mution of decree oTWSs^
^n/ess the wlwle am^'ndoffee is pdid^'ejsg^^n'sei is no bound to prosecute my case,jnor is he bound.to do 
^0 (unless sp^iallyfpgi^ in separaSta^mi^e^nt^ahiany place other than the court house beyond the usual 

.gcb^urt hours, omarpfiblic holiday o^inSny^^^^^mt^M ... ^8 ■ ,,
circumstances and cost of a^SnmenCs payable by 

Apposite receive^^lSl^i^bg^ addition to his fee payable
^ conditmns^jUiemne^ve been explained to me andMmmthern as binding 

wh^eoramve set mv 2024 at
Fxei&ts- '

etc;

4-

5-

7-

.1 .;
.2m
.3

!mentioT?ed above I] ^3^

n\^ah LoidhiiS('

£s(:
WiT;■»

Muhammad Shoaib Tufail Khanrees.4. m imi■ M m'

Zakir Khan Izhar Khan Aizaz Khan

‘̂ ^^^c^esliawar High O 
^^m^arAssodniio,,

BC No. 10-6369 
CNIC: 17101-0375292-7 

Cell#: 0300-8912921/0333-9152592 
Web: www.gigvaniiawfirm.com 

E-mail: shabbirgigvani(5)gmail.com

}uri

tacnx

:sv: 5= ” rt z,z :s: =•;:

O^ice No. 2o6, 2"^ Floor, City Gate Tower, Opposite City No.i School, G. T. Roi^ Pesha

Web: www.gigvanilavvfirm.coni
war Contact: +92-333-9152592, +92-300-8912921

E-niaii: shabblrgigvani@gmail.co‘mI

http://www.gigvaniiawfirm.com
http://www.gigvanilavvfirm.coni

