e mm the Khyber Pakhtunkhwa Service Tribunal, Peshaw: .\//
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Service Appeal No 269 of 2020.

~.

' If-tik‘hAar Ali, Patwari {Presently posted as Tehsil Revenue Accountant Mandanr) ... Appellant.

Deputy Commissioner, Buner.
Commissioner, Malakand Division. ,
Senior Member, Board of Revenue, Revenue & Estate Department, Peshawar.,
Secrctary, Board of Revenue, Revenue & Estate Department, Peshawar

Chief Secretary to the Government of Khyber Pakhtunkhwa, Peshawar.

Mr. Muhammad Irfan, District Revenue A(i:countant Buner................. Respondents.

i
i

Preliminary Objections:

Parawise Reply on Behalf of the Respondents No. 1 to 5.

i S

o

Facts:

N

“(Annexure-B). Since the appellant is Patwarl by designation and not the Tehsil

The appeal is time-barred.
‘The appeal has no grounds. |

The appellant has not come to the T ribunlal with clean hands.

The appellant has tried to conceal facts fr:om this honorable Tribunal. A
The appellant is already in this honorable Tribunal with the similar facts and

grounds in Service Appeal No. 1463/ 2018 hence the wastagc of precious time of this
honordblc Tribunal. . |

|
1
t
|

|

| (

| .

Denied. The appellant has tried to put beffore the honorable Tribunal the wrong facts
that to get the benefits for which he is not entitled. The appellant was not appointed
as “Tehsil Revenue Accountant” rather iposted as “Tehsil Revenue Accountant” in
Tehsil Mandanr. No assurance to the effect of his appointment as Tehsil Revenue
Accountant on regular basis exists in the| record of the office nor any such assurance
turns valid rather illegal. The very wordsl of the order in question say: “The following
postings amongst the Patwaris are hereb‘ly ordered in the best of public service with.
immediate effect.” There was hence no1| mention of the word “appointed”. Rather
“Posting” was for the purpose and that too ‘amongst the Patwaris”. Denied further as
if appointment / adjustment was the puzj‘pose of the order in question, the authority |
to make any such appointments rests with the Deputy Commissioner and not the
Assmtant Commissioner who issued the order ibid (Annexure-A).

! :
Denied. The post of the District Revenue Accountant (BPS-14) is filled from the senior
most Tehsil Revenue Accountant (BPS-07) cum fitness from amongst the Tehsii
Revenue Accountants of the district with at least three years service as such

Revenue Accountant, his case .could not be processed for promotion to the post of
District Revenue Accountant. Sinice Mr. Muhammdd Irfan had already becen adjusted
as Tchsil Revenue Accountant and no other Tehsil Revenuc Accountant by
designation was available there, he was shown the only Tehsil Revenue Accountarnt i
District Buner accordingly (Annexure-C).}

| . /A
Pertains to the record. Please refer to para-2 above. !
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Demed Against the said transfer, Mr. Muhammad Irfan appealed in the courL\

X

&

-Commissioner Malakand Division which was rejected (Annexure-D). Ag,amst T

rejection, Mr. Muhammad Irfan further approached this honorable, Tribunal Vlk//

Service Appeal No. 1168/2015 in which he was granted the status-quo (Annexure-
E). The very words of the Order passeci in the case say thus: “Counsel for the
appellant and Addl: AG alongwith Far}llad Ullah, Computer Operator for official
respondent and private respondent No. 5 m person present. Counsel for the appellant
after the arguing the case at some length has requested this tribunal that since
respondent no. 5 attained superannuation on 14.11.2017 and the appellant has been
appointed as regular TRA from 15.02.2016 and at the present the grievances of the
appellant has been redressed. That he would withdraw this appeal by reserving his
right to sue afresh in case his right vlolated in future. In view of the above the present
appeal is dismissed as withdrawn. File be consigned to record room” (Annexure-F).
The salaries Mr. Muhammad Irfan has recelved in excess have been refunded.

Denied. Please refer to the above paras. Respondent No. 6 withdrew his appeal after
his adjustment on the vacant post of Tehsil Revenue Accountant and the salaries he
received in excess have been refunded.

Denied. The appellant is a Patwari by désignation who has never been given such
legal cover to be included in the list of Tehsﬂ Revenue Accountants. On the contrary,
the Respondent No. 6 had been adjusted : on the post of Tehsil Revenue Accountant.
The period in question cannot be considered as a “break” because of the fact. This
honorable court had granted the Respondent No. 6 the Status- -quo in Service Appeal
No. 1168/2015 in the matter of his transfer from the post of Tehsil Revenue

Accountant (Annexure-E). i

Strongly denied. The appellant is a Patwari and not Tehsil Revenue Accountant that
to be considered for promotion to the post of District Revenue Accountant. The
government departments are supposed to‘perform their duties according to rules and
policy of the government rather than any political pressure. The same principal has
been obeyed in the case ibid in letter and |sp1r1t L

The appeal which is pending adjudicationi before this honordblc Tribunal is of similar
nature, hence, this yet another appeal amounts to the wastage of pru,lous time of
this Tribunal. , '

|

Denied. No status-quo was granted to the appellant. Also, the application submitted
before this worthy Tribunal was replied toiwithin time (Annexure-G).
{ .

. Denied. The appellant desires to get beneflits for which he is not entitled.

Grounds: |

1)

Strictly denied. Initially, the Respondeélt No. 6 was posted as Tehsil Revenue
Accountant and when he was transferred to the post of Halqa Patwari, he preferred
an appeal in this honorable Tribunal and succeeded in obtaining the Status-quo. It
was in that peculiar scenario that his request to be adjusted against the vacant post

. of Tehsil Revenue Accountant was honored by the Respondent No. 1 in the best

public interest. After this adjustment, the Respondent No. 6 withdrew his earlier
mentioned appeal in which order this honorable Tribunal, produced these words:
“o and the appellant has been appointed as reqular TRA from 15.02.2016 and at the
present the grievances of the appellant hcfts been redressed. That he” would withdraw
this appeal by reserving his right to sue afresh in case his right violated in Sfuture....”.
The succeeding promotion order of District Revenlie Accountant was issued after
fulfilling all the codal formalities in the subject matter. As far as the accrued rights of
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the appellant are concerned, no right:can be claimed for a wrong post i.c. the
- appellant has been a _Patwari since the very beginning and never a Tehsil Revenue
" Accountant. '

2)

3)

S)

Denied. Initially, the Respondent No. 6 was posted as Tehsil Revenue Accountant
and when he was transferred to the post of Halga Patwari, he preferred an appeal in
this honorable Tribunal and succeeded in obtaining the Status-quo. It was in that
peculiar scenario that his request to be adjusted against the vacant post of Tehsil
Revenue - Accountant was honored by the Respondent No. 1 in the best public
interest. After this adjustment, the Respondent No. 6 withdrew his earlier mentioned
appeal in which order this honorable Tribunal produced these words: “...... and the
appellant has been appointed as regular TRA from 15.02.2016 and at the present the
grievances of the appellant has been redressed. That he would withdraw this appeal
by reserving his right to sue afresh in case his right violated in future....”. The
succeeding promotion order of District Revenue Accountant was issued after fulfilling
all the codal formalities in the subject matter. As far as the accrued rights of the
appellant are concerned, no right can be claimed for a wrong post i.e. the appellant
has been a Patwari since the very beginning and never a Tehsil Revenue Accountant.
The post of the District Revenue Accountant (BPS-14) is filled from the senior most
Tehsil Revenue Accountant (BPS-07) CL:ll’n fitness from amongst the Tehsil Revenue
Accountants of the district with at least three years service as such (Annexure-B).
Since the appellant is Patwari by designation and not the Tehsil Revenue Accountant,
his case could not be processed for promotion to the post of District Revenue
Accountant. Since Mr. Muhammad Irfan had already been adjusted as Tehsil
Revenue Accountant and no other Tehsil Revenue Accountant by designation was
available there, he was shown the only fTehsil Revenue Accountant in District Buner
accordingly (Annexure-C).

Denied. The appellant is not a Tehsil Revenue Accountant which is a mandatory pre-
requisite for promotion to the post of District Revenue Accountant. He has been a
Patwari by designation even till now and his promotion will rather be made to the
post of Kanungo after fulfilling the required legal procedure.

Denied. The claim of the appellant to have had the legitimate expectancy is rejected
totally. The appellant has tried to put before the honorable Tribunal the wrong facts
that to get the benefits for which he is not entitled. The appellant was not appointed
as “Tehsil Revenue Accountant” rather posted as “Tehsil Revenue Accountant” in
Tehsil Mandanr. The appellant is a Patwari by designation who has never been given
such legal cover to be included in the list of Tehsil Revenue Accountants. On the
contrary, the Respondent No. 6 had been adjusted on the post of Tehsil Revenue
Accountant. :

Denied. The appellant has tried to put before the honorable Tribunal the wrong facts
that to get the benefits for which he is not entitled. The appellant was not appointed
as “Tehsil Revenue Accountant” rather posted as “Tehsil Revenue Accountant” in
Tehsil Mandanr. No assurance to the effect of his appointment as Tehsil Revenue
Accountant on regular basis exists in the record of the office nor any such assurance
turns valid rather illegal. The very words of the order in question say: “The following
postings amongst the Patwaris are hereby ordered in the best of public service with
immediate effect.” There was hence no mention of the word “appointed”. Rather
“Posting” was for the purpose and that too “amongst the Patwaris”. Denied further as
if appointment / adjustment was the purpose of the order in question, the authoriiy
to make any such appointments rests with the Deputy Commissioner and not the
Assistant Commissioner who issued the order ibid (Annexure-A).
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) 6 Denied. The appellant is not a Tehsﬂ Re;’cnue Accountant which is a mandatory pre-
' ~requ151te for promotion to the post of District- Revenue Accountant He has been a
Patwan by designation even till now and h1s promotion will rather be made to the

post of Kanungo after fulfilling the requwed legal procedure

7) Denled The appellant has never been a|Tehsil Revenue Accountant so that his name
‘ -could’ be 1ncluded in the list of TRAs. [He is rather a Patwari. Denied further, the
- government ‘departments are supposed [to work under the laid down laws.and rules
where .there is no provision for keeping malice. The same has been obeyed in- the:
instant case. ‘ A ‘ '

8) . Denied;.The lai;l down procedure has |been obeyed in the instant case. A Patwari
' cannot be given the rights to claim his position as Tehsil Révenue Accountant. '

9) Denied. The appellant desires to get the benefifcs for which he is not entitled. '

Prayer:
» It is requested to dismlss the appeal with costs since:
-1 The appeal is baseless and

- The appellant ‘is already in the same court With the same plea hence was'tingwthc
precious time of the Tribunal. ' ‘ ' -

espondent-1) Deputy Commissioyiel

Buner
50

Commissionef, Malakand Division.
(Respondent-2)
Commissioner Malakand Bivision.

W R
evenue, - o o

Senior Member, Board
Revenue & Estate Department, Peshawar .
(Respondents-3, 4 & 5} .
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Hameed Ul Haq
Said Afsar Ali
iftikhar Al

i Anwar Ali

Copy to:

Name of Patwari

Sura

Malka:
Khanpur
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OFFICE OF THE

ASSISTANT COMMISSIONER

MANDANR, BUNER

No. /2.9

To
Nlalka ’

Sura
fRA Mandanr

- To have addmonai charge of Halqa Nagra: ty

- N

Agamst Vacant Po_»t

ma s b

?//Ac Mandanr , Dated: 26 /12 /2014

——t

Assistant Comimiysioner
_ Mandanf, Buner

Deputy Commnsﬂonpr Buner, with reference to hlS approval dated 26/12/2014
Fehsildar Mnndam and Naib Tchsﬂdar Chamla

~ OK of this office™

Officials conccrnod for :mmod;ate compliance.

%

Mandanr, Buner

Assistant C&?}ﬁssioner‘
?



g - ————GOVERNMENT OF RAVBER PARH TUNKHWA
- © BOARD OF REVENUE /REVENUE AND ESTATE DEPARTMENT.
%’-’ - ' (TEHSILDAR, NAIB TEHSILDAR / SUBORDINATE REVENUE SERVICE RULES, . 2008) |
'  NOTIFICATION , : o -

Peshawar, dated 23- 01-2013

No.} <E6-1/133/SSRC.  In pursuance of the provisions c-onlamed in sub-reiz (2) of mile I of the I"\_"I)‘bél Pakhtunkhwa, le aervanl%«(‘\ppmntme% }Promolmn and
g T RS 2 S
s, 1989 read with the Cabine: Division \Jouf;caﬂon Nao. SRO. Jw,.l\J’DE}l dated Z8th June, 2001 ‘and in supersession of all‘pre\-,ous rules issvead in this beha

:;,

14 Jid g
the Reven -and Estate Depariment, in consuliation with the E‘stabhshm’nl and 2 F-n,..nce Dezzrimant, F.areby YHays down (he method [‘)f'recn_[(ment qualifica: ton Yand ather
conditio égecmau in columa 3 to 7 of t22 Appendix to (h:éhNouﬁcanon and aﬂﬂlma)b {o posis tom on the'Badre strength of Revenu% and Eslz[e Depariment sPecmd in
i co: alu: .f‘.'_' o m
. polumn 2 Gfthe said appendix:- Lo l} _ an? » 0
g Y * -
b : an : 200 1
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1 2 3 , 4 5 - i 6 - 7 o
S No | Nomenclazre of | Appainting  § Minimum Minimum Age limlt Me:inod of recruitment -
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H
i

recognized oy i
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N Higher EstCu.\J’l

1 Commission

FECTIITTI Kanunees and Sub-Registrar with 2t lzast five vezrs service.

{cé  Tweny pereent by promotion c e basis of iziat seajuris: -zam-ti

l ——— Comrnissioners, Deputy Commis
L years service as such.

Tt iransfar . - 1
1. | Tehsildar Administrative | Second class Deletez 2 -3 (2} Twenty percent by initial recruitmz
(BPS 14) S retary . Graduztion from any : vears {b}  Sinty percent by promotlon or ‘:e basis ol jo: U seninrite-cum- -fiiness
(SABR) CUhversie Foriniis from amongst Naib Tehsddms District Revenue Accouniinls, Dm..c\

; fram zmongst Assistants of the office of Boz-i ot ?w‘cn“f, cifices ol
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; ' Siamps Secreizry ! .t
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; ®Pes 15} Ve | Secretzny Gez ation from any - years Service Commission based on the™f m 7 ak(:ompemwe Examinaliod
\ . (SMBRY Univarsity ) | For ininial conducted by it in accordance,with Sy“ab £ ’
3 s rec: znized by the ‘fec"Ui"“‘e“‘ (b) wwenty five percent by promotion cx-.'i""'~ e fSemonly - cum — fitness .
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. Copy forwarded for information and necessary action to the:-
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\a1943:-8 /135488 c

_ «Government of Khyber Pakhtunkhwa Establishment D¢ partment.

243 OVETiE nt-of Khyber Pal-;:htunkhwa Finance Department.

3 T Qecretary to Goverrment @ K ber, Pakhtunkhwa Law Department.

4 Secretary Khyber pzihtunkhwe Public Service Corrhission.

5. Rpgistrar’]?esha.war High Court. R

6. -Accountant Genera! Khybar peihtunkhiva. - . :

7.5Al Commissioners i Political Agents in Khyber Pakhtunkhwa. ' e L
g All Deputy Conunissioners, Krvoer Pakhmn,lgh\\'a. ‘ f s ﬁ

9. Private Secretary 10 Mintister for Revenze Khyber‘Pakhtunkh\\'a. ‘ : TR
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: o ' QFFICEOF THE
: 5o DEPUTY COMMISSIONER BUNER.
» /DC(B) Tstt:/Seniorily-T.ist 1 ‘ ' ’ _August 04, 2019
T Name of Tohsi, | , = e A :
Cui . . ; Date of 1* Date of promotion / Appointment to . Kducational
- l sgcmm"."c-wm' b. 0. B Appointment the present post ' ! Qualification 5
o e ‘ i ' _ i —
Lo | hbammed a4 2470671987 | 28/09/2000 1510272016 L BA ‘
P BRI . . . : . _ . i _J .

Besides, the undersigned :t'hm"oughl‘y scrutinized the previous recd,"d Jinguiries in the muties'and it was révealed
that Mr. Muliammad Irfan is the-only designated Tehsil Revenue Acconntant (BPS-07) in the district.

. - e '
. ’/‘"‘- . .
//
. . . i DEPUTY COMMISSIONLER,
. e _ i - .- BUNER,
Lodst. No. & date even,: ) : ' . '

. . 1
i. Secretary, Board of Revenue, Khyber Pakhtunkhwa, Peshawar w/r 10 his Jeiter No. Estt: VIPF/Seniority 1ist/242350 dated
12.07.2019. E : - . .
Commissidner, Malakand Division.
Ofticial concerned. . . i

LI I

SIONER,




BEFORE THE' "UMMISS!ONER MALAKAND DlVleONﬂ
AT SAIDLJ SHARiF SWAT.

Case No.2/26/Estt:/CMD Date of Institution: 27.08.2015
Muhammad Irfan, Tehsil Revenue At':countant
Daggar, District Buner......... ! ..................................... Appellant.
:VERSUS ’
1. Mr. stayalullah ADK, Buner. v
2. Deputy C mmnl“mnor Runer .. ..............Respondents. T

Appeal a gainst Office Order No. 13453/1/6/DK dated

13.08.2015 passed by Respondent No.2 wherein appellant was
Halga

malafudeiv transferred from the post of TRA Dagqgar to
Ghwardara as a Patwari.

ORDER ; | \
05.10.2015. ' i S
05102015 Ve

Gist of the case is that the appellant, Muhammad Irfan, Tehsil
Re\fenue Accountant, Daggar D:stnct Buner was transferred and posted +\
agamst the vacant post of Patwan Halga Ghwardara by the Deputy '
Commissioner, Buner (Respondent No. 2) vide his Office Order dated
‘ . 13.(}8.2015.
o The appellant preferred departmental appeal before this
Lounrt requesied that the transfer order be declared ilegal, allowing the

appellant to perform his duty as Tehs!i Revenue Accountant, Daggar

Disirict Buner.

. The Deputy Commissioner (Respondent No. 2) furnished his
comnwntg vide his Mema: No. 15167/1/20/0!((8) dated 17.09.2015, stated
that the appellant was initially appf}mted as Patwari and not as Tehsil

Revenue Accountant. His transfer was made on the basis, of necessity and

: his 'posting as TRA was on temporary basis. The appellant has been \//

, o substituted with the designated TRA L A
, ' Coimpissioner Malakand|Divisios

The appeal of the appel!ant comments of the Respondent
No.2 and record of the case wae's thoroughly examined. The Deputy

Foramissaoner Buner is a competent authority to transfer Patwari/Revenue

ofﬁua! in lhe District. The appeal carnes no weight, therefore | see no

reas,on to interfere in the n‘npugned order passed by’ the Deputy

Na.2), which is hereby mamtamed and the
y report for duty. The Deputy Commissioner,
No.3851 -54/DC/Buner/Estt;

Commlssuoner (Respondent
appellant should immediatel
Buner, shouu:l thhdraw suspens;on Order
dated 0% 2015 upon the, arnval of the official to his new place of posting.
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der be sent

A copv of this‘ﬁ or

: Buner for compluance

: : i
Announced g .
05 10.2015. -7 N
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each page is S|gned by the undermgned

Cemfted that this ordery

o : . G “I‘M"’U

to the Deputy Commissionar, -




Counsel for the appellant prest.n* Le:rncd counsc_l for the

appeltant argued th5§ thc appcliant was servmg as Tehsil Revenue
Accountant at Dwgpar whon lrans[erred a5 Patw-ara Halga Ghwardara
vide impugned order dat(.d 1382015 agamsl wh:ch he preferred
departmental appual on 27. 8 2015 whmllh w*ns rejectcd on 5.10.2015 and

hence the instant service appeai oh 19 10 2015
I

That the |rnpupned order is prc.maturc as the appeliant was

. [
posted against the said post on 112 2014 and furthermore, the

appellant is a TRA and as such cannot bL posted as Patwari Halq\a

Points urged need conside'rvatio?; Admit. Subject to deposit of
sccurity and proces;s fee withir{ 10 ciléys; notices be issued to the
respondents for written repiy/cornm(-:n:té for 7.12.2015 at Camp Court
SW;}L as the matter pertains to the!territorial limits of Malakand
'l)i‘JiSiL.)i‘\. Notice of 'stay application be éiso issued for the date fixed.

]

Status-quo be maintained,

Fatad

A
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BEFORE THE E{LHYBER PAKHTUNKHWA,
SERVKCEZ, ;};‘RIBUNAI; EESHAWAR i
Service: A ppeal No._; TN 12015

]
j
¢

i Muhammad Irfan, %g
Tehsil Revenue Accountant
i Daggar, under Tlalmc,l to the Post of Patwari Halqa, Ghoxdara
District Buner........... e Appellant

Versus

]. Deputy Comimnissioner,
District Buner.

o The Commissioner,
Malakand Division at Saidu Sharxf / Swat

—

Senior Member Board of Revent
‘Revenue #nd Estate, Department
Khyber Pakhtunkhwa, Peshawat

e,

4. Kifayat Ullah,
ADK, Buner under Transfer,
to Daggar as RTA,
DiStrict BUNET .o decaces Respondents

"LJRVHCR"" AA.Il”E’ﬁ_’.ML UNDER SECTION 4 OF THE KHYBER
P AKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
THE HMH’UGNED ORDER DATED 13" AUGUST 2015
THHERW‘Y APPELLANT WAS TRANSFERRED FROM THE
IPOS’JI‘ OF TRA DAGGAR TGO PATWARI HALQA GHORDARA
WHILE RESPONDENT NO.4.WAS POSTED AGAINST HIS
 pOST Agﬁ;&a DAGGAR AGAINST WHICH HE FILED
DEPARTMENTAL APPEAL" ' BREORE THE RESPONDENT
10,2 ON 27" AUGUST 2015 WHICH WAS DISMISSED ON 5"
JICTOBER 2015.

L



-{{espectt‘uljy Sheweth’.f s

Wy
O e e

Facts giving rige to the present appea are as under:-

o #

1. That the petitidg?;;ér 1 the employee of Revenye Department
holding the posftifof‘ Tehsil Revenue Accountant (TRA). On
13-08—2015 (Af}gunexed ‘A’) an ¢
Respondent Né’l thereby appell
‘Fehsil Dagpar

ffice order was issued by

ant was transferred from
51](] posted as Patwagi Halqga, Ghordarg whilc
Respondent No.4 wag posted agains

t his post as TRA
Daggar,

o

That appellant has challenged the impugned transfer order

- by filing Departmental

ap;i)eal on 27-08-201 5
(Annexed

‘B’) before the Respondent No
comiments were called from Re
dated 31:08-2015 (Annexeq ‘C’) but later op the
departmenfa].appeal was dismissed by the Respondent No 2
vide ordeg,;f;’dated 05-10-2015 (Annexed ‘D).

2 thereon
Spondent No.1 vide letter

‘ Heﬁce ;.t;iqe present appeal is submitted on the follo

wing
amongstother grounds:-

LGrounds: ;

A, That; the impugned transfer order has been passed in
vi'b?]-é—iat'izon of rules and policy on subject and not Sustainable,
liable to be set aside.

at aﬁ;@ant haéé?‘ilpsc&nfsge@ecf the norm
_policy at the present place Dagfar but up

g‘_’ﬁiﬂuence/pressure he was transferred and

al tenure as per
der the politica]

Respondent No.4 -
‘was pested against that very post which

is illegal, unfajr |
and.unjust,




1.01.2018

Counsel for the appellant present and Addl: AG 'ﬂongwnh
Farhad Ullah, Computer Operator for sfficial respondent and private

respondent No. 5.im person present.

Counscl for the appellant after the arguing the case at somc

length has requested this Tribunal that since respondent no. 5 has
attained superannuation on 14.11.2017 and the appellant has been
appointed as regular TRA from 15.02.2016 and at the present the
grievances of the appellant has bci:n redressed. That he would

withdraw this appeal by reserving his right to sue afresh in case his

right violated in future. N .
. . - - Al
in view of the above the present appeal Is dismissed as
withdrawn. File be consigned to the record room.
(2%
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Before the Wivher A ukhtunkhwa Seivice Tribunal, Peshawar.

.
e - 'SLI‘\;icc Appeal No, 1.463}’20I8
\t!'!/\'h;ﬁli' AN e SO PR Appellant.
i e \i~_l_§_uf_* o .
Deputy Commissioner, Buner & others ...l e Respondents.
, :

Preliminary Objections:

12

l Application is baseless having no fegal groune
C bheappeilang Bos not come to the court with dlean hands.

; Phioappeliant has iried 1o coneceal facts from the Honorable Tribunal.

PARAWISE REPLY.

I No comments, Pertaing te the record.
z Corrects The Departimental Promotion Committee meeting was called after fulfilling

all the fegal pre-requisites. There is no status! quo ordered by the Honorable Tribunal

n the case in quéstion.. The importani’ post ol District Revenue Accountant has been

lying vacant since long and the official work|is being suffered badly. Before moving

forward for holding the Departmental Promotion Committee mecting i‘n question. all

ihe Tegal axpects and available documents have been checked minutely. Since there

was ne stalus-quo granted m the case; it was held expedient to fill up the post of

Dhstrict Revenue Accountant. : ‘
S Bemiad Bvervthing for helding the meeting fof” Departmental Proniotion Comimittee

ety has been done oz per the prcscrib'ed law and rules on the subject. Abidance by

v should never nflict personal loss 1o an_\/o%ne.
4. Denied. The whole legal prescribed procedure has been followed in the case in )

. ’ ’

question. o
3. Ne Comments. The main appeal has already been replied parawise, copy enclosed. s
0. Denied. Please refer to the above pa;‘as.

’,

o requested that sinee the.application is baseless having no legal grounds, it alongwith the
service Appeal Noo IO3/2018 mos be dismissed with cost.
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FORE HONORABLE S0

AR
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SERVICE 207 E4L NOAD
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Y ‘5‘ R PAR S EAN

569/ 20r.

LOPESHAWASL

e

IfukharAl .

Deputy Commissioner and others ... 1. .

Versus

Parawise written repl\ on behalf of Respondant

Preliminarv Objections

b)
2)
3)
43
)

6)

Appellant has no locus stand to file the |

{Appeliant)

{Respondents)

No.& (Mr. Muhammad Irfan [DRA) is as under.

nstant appeal.

That appellant has approached this Honarable Court with soiled hands.

That appellant has concealed real facts from this Honorable Court.

That appellant estopped by law and his conduct to file instant appeal.

That appellant had filed time Barred Departmental appeal. Therefore this is liable appeal

to be dismissed on that score alone.

That appellant had not challenged the earlier orders therefore he has waived his right if

any which are denied.

Factual Objection.

1)

Para No.1 incorrect hence denied.
Appellant was never appointed as TRA.
if there was any such order, it was no
appointed on regatar basis.
regularization who has been appotnied
drawing salary of post of Patwari BPS-G
Para No.2 incorrect and dented. The b
TRA is BPS-07appellant is drawing saia
Para No.3
posted on regular basis. Above all, the

is incorrect moulded. Appel

while appellant is cd\m:f promotion to the post of DRA. First he should prove himself
as TRA and then will seeks promotion amongsi

Para No.4 is incorrect. ff\ppelh_‘m[ was

Stinilarl¥

In the law there is no scope of assurance besides
made by the competent authority, nor ii can be

no public
on deputation, in addition to above, appeliant is
9 while scale of TRA is BPS-07

rv af Patwart Halga not of TRA.
ant was neither appointed as TRA nor was ever
instant controversy is with regard to posted TRA

i his contemporary.
never appointed as TRA he had participared in

consecutive enquiries. Any how appe
related to answering respondent.
Para No.$ to the extent

regular TRA.

of appointment

Para No.6 1s correci.

tant 1s not TRA by c.c<|'Jn’mon Rest of Para is

s correct bui the appeilant was never appointed as

can claim any vested right of

asic pay scale of Patwari is BPS-09 while that of

B
N
e




8)

9)

It ic correct that respondent Nod had tilea Departmuval appenl and thevsiter s p-;-“mched
this Honorable Tribunal for ‘redressal of his grievances. But appeal was concitionally
withdrawn as the appomtment of respondent Noé is m ofting and later on respondent
Nog was adjusted on regular basis.

In reply to Para No.8, is submitted that respondent No.§ is unaware about the '1pphoat;0n
of appetlant. However appellant was not appointed as TRA then how could he claim his
promotion as DRA . No question of polmcal pressure arises thus.

In reply to Para No.9, it is submitted that appellant despite his adrmssmn of subrmsslon of
earlier applications did not file Departmental appeal within the prescribed pmod
Therefore the same may not has been decnded

10) Para No.10 is only a formality.

Grounds. o .

1

2)

4)
5)

6)
7)

It is submitted that impugned order/letter is in accordance with law and rules. Appellant
has no legal or vested right to challenge|the various of aforesaid order.

Para No.2, is wrong and incorrect. Appellant was never appointed as TRA. He, therefore
cannot claim seniority. The question| of qualification cannot be determined by the
appellant for, the qualification criteria is laid down by concerned quarters/authorities.

In reply to Para No.3, it is submitted that appellant is not a regular TRA. How he can be

appointed as DRA then?
Para No4 is incorrect. Appellant isjnot Regular TRA. Therefore he cannot claim
promotion to the post of DRA. .
Para No.5 is incorrect. Appellant has no legal or vested rights for promotion or
appointment. '
Para No.6 is incorrect. Appellant has not been appointed as Regular TRA.

Para No.7 pertained to this Honorable Court. : {

, ' /
It is therefore humbly prayed that appeal may be dismissed. \\ g
. A "

(_.r

u

Respondent 1\'0.6
{(Muhammad Irfan TRA)

Through -,’7‘7,

Anwar H%:sam Advocate.




L PESHAWAR

BEFCRE HONORABLE SEM ICE TRIBUN - ! SHYBER PAK! MRHW A
o A SERVICE AP¥EAL 1\03‘{5 2 ZO
IﬁtikharAli USSR .. {Appeliant)
Versus
Deputy Commissionerand others ... -.........;... |... (Respondents) -

Parawise written reply on behalf of Respondent N

Preliminary Objecéions

n
2)

3) That appellant has concealed real facts fro

0.6 (Mr. Muhammad Irfan fIRA) is as under.

Appellant has no locus stand to file the instant appeal.
That appellant has approached this Honorable Court with soiled hands.

m this Honorable Court.

4)
5)
to be dismissed on that score alone.
6)
any which are denied.

Factual Objection.

1) Para No.1 incorrect hence denied. ,
Appellant was never appointed as TRA. |
if there was any such order, it was not
appointed on regular basis. Similarly
regularization who has been appointed ¢

That appellant estopped by law and his conduct to file instant appeal.
That appellant had filed time Barred Departmental appeal. Therefore this is liable appeal

That appellant had not.challenged thc earlier orders therefore he has waived his right if

n the law there is no scope of assurance besides _
made by the competent authority, nor it can be
no public can claim any vested right of
n deputation, in addition to above, appellant is

drawing salary of post of Patwari BPS-09

while scale of TRA is BPS-07

Para No.2 incorrect and denied. The basic pav scale of Patwari is BPS-09 while that of _

‘TRA is BPS-07appellant is drawing saiary of Patwari Halga not of TRA.

3)

- posted on regu!ar basis. Above all, the i i
while appellant is seeking promotion to
as TRA and then will seek promotion am
Para No.4 is incorrect. Appellant was
consecutive enquiries. Any how appel
related to answering respondent.

4)

Para No.3 is incorrect moulded. Appellant was neither appointed as TRA nor was ever

nstant controversy is with regard to posted TRA
the post of DRA. First he should prove himself
ongst his contemporary.

never appointed as TRA he had participated in
ant is not TRA by designation. Rest of Para is

to
e’

regular TRA.
Para No.6 is correct.

Para No.§ to the extent of appotntment is correct but the appellant was never appointed as




8)

9)

10)Para No.10 is only a formality.

Grounds.

1)

2)

4)
3)

6)
7)

It i correct that respondent Nod had iiled Departmcn"ll appeal and thep :iter aprroached
this Honorable Tribunal for redressal of lllS grievances. But appeal was condistonally
withdrawn as the appointment of respondent Noé is in offing and later on respondent
Nog was adjusted on regular basis.

In reply to Para No.8, is submitted that respondent No.§ is unaware about the application
of appellant. However appellam was not appomted as TRA then how could he claim Ius
promotion as DRA .. No question of pollucal pressure arises thus, -

In reply to Para No.9, it is submitted that appellant despite his admzssmn of submxssmn of
earlier applications did not file Departl*nental appeal within the prescribed pcnod
Therefore the same may not has been decided. '

It is submitted that impugned order/letter is in accordance with law and rules. Appellant
has no legal or vested right to challenge the various of aforesaid order. '

Para No.2, is wrong and incorrect. Appellant was never appointed as TRA. He, therefore - -

cannot claim seniority. The question of qualification -cannot ‘be determined by the
appellant for, the qualification criteria is laid down by concerned qllarters/authorities

In reply to Para No.3, it is submitted that appeliant is not 2 rcgular TRA. How he can be
appointed as DRA then? :
Para No.4 is incorrect. Appellam 15 not Regular TRA. Therefore he cannot claim
promotion to the post of DRA. . ’
Para No.5 is incorrect. Appeliant has no legal or vested rights for promotion or
appointment. ' : o

Para No.6 is incorrect. Appel]ant has not|been appointed as Regular TRA.

Para No.7 pertained to this Honorable Caurt.

It is therefore humbly prayed that appeal/may be dismissed. L \ ,} )

ce
o

'\

Respondent No&
{(Muhammad Irfan TRA)

Through

- Anwar I—&s‘lsain Advocate.




