
- iBc fore the Khyber Faklitunkhwa Service Tribunal, Peshaw^i.,
Service Appeal No. 269 of 2020.

X-

fftikhar Ali, Patwari (Presently posted as Tehsil Revenue Accountant Mandanr) ...Appellant.

Versus

Deputy Commissioner, Buner. 
Commissioner, Malakand Division.

1.
2.

Senior Member, Board of Revenue, Revenue & Estate Department, Peshawar. 
Secretary, Board of Revenue, Revenue 65 Estate Department, Peshawar 
Chief Secretary to the Government of Khyber Pakhtunkhwa, Peshawar.
Mr. Muhammad Irfan, District Revenue Accountant Buner

3.
4.
5.

Respondents.6.

Parawise Reply on Behalf of the Respondents No. 1 to 5,

Prelimmary Obiections;
t

The appeal is time-barred. |
‘The appeal has no grounds. ;
The appellant has not come to the Tribunkl with clean hands.
The appellant has tried to conceal facts from this honorable Tribunal.
The appellant is already in this honorable Tribunal with the similar facts and 
grounds in Service Appeal No. 1463/2018 hence the wastage of precious time of this 
honorable Tribunal.

1.
2.
3.
4.
5.

Facts:

Denied. The appellant has tried to put before the honorable Tribunal the wrong facts 
that to get the benefits for which he is ncjt entitled. The appellant was not appointed 
as “Tehsil Revenue Accountant” rather iposted as “Tehsil Revenue Accountant” in 
Tehsil Mandanr. No assurance to the effect of his appointment as Tehsil Revenue 
Accountant on regular basis exists in thei record of the office nor any such assurance 
turns valid rather illegal. The vei'y words of the order in question say: “The following 
postings amongst the Patwaris are hereby ordered in the best of public service with. 
immediate effect.” There was hence noi mention of the word “appointed”. Rather 
“Posting’ was for the purpose and that top “amongst the Patwaris”. Denied further as 
if appointment / adjustment was the purpose of the order in question, the authority 
to make any such appointments rests With the Deputy Commissioner and not the 
Assistant Commissioner who issued the order ibid (Annexure-A).

1. ■

Denied. The post of the District Revenue Accountant (BPS-14) is filled from the senior 
most Tehsil Revenue Accountant (BPS-07) cum fitness from amongst the Tehsil 
Revenue Accountants of the district with at least three years service as such 
(Annexure-B). Since the appellant is Fjatwari by designation and not the Tehsil 
Revenue Accountant, his case, could not be processed for promotion to the post of 
District Revenue Accountant. Since Mr. Muhammad Irfan had airead}^ been adjusted / i 
as Tehsil Revenue Accountant and ho other Tehsil Revenue Accountant '03^ j J 

designation was available there, he was shown the only Tehsil Revenue Accoun taril try m 
District Buner accordingly (Annexure-C). / m

2.

Pertains to the record. Please refer to pard-2 above.3.



Denied. Against the said transfer, Mr. Muhammad Irfan appealed in the coutk.
-w Commissioner Malakand Division which was rejected (Annexure-D). Against^u 

~^^r,ejection, Mr. Muhammad Irfan further approached this honorable. Tribunal vid^\^^ 

Service Appeal No. 1168/2015 in which he was granted the status-quo fAnneXure- 
E). The very words of the Order passed in the case say thus: “Counsel for the 
appellant and Addl: AG alongwith Farliad Ullah, Computer Operator for official 
respondent and private respondent No. 5 in person present. Counsel for the appellant 
after the arguing the case at some length has requested this tribunal that since 
respondent no. 5 attained superannuation on 14.11.2017 and the appellant has been 
appointed as regular TRA from 15.02.2016 and at the present the grievances of the 
appellant has been redressed. That he would withdraw this appeal by reserving his 
right to sue afresh in case his right violated in future. In view of the above the present 
appeal is dismissed as withdrawn. File be consigned to record room” (Annexure-F). 
The salaries Mr. Muhammad Irfan has received in excess have been refunded.

v4.

5. Denied. Please refer to the above paras. Respondent No. 6 withdrew his appeal after 
his adjustment on the vacant post of Tehsil Revenue Aecountant and the salaries he 
received in excess have been refunded.

6. Denied. The appellant is a Patwari by designation who has never been given such 
legal cover to be included in the list of Telisil Revenue Accountants. On the contrary, 
the Respondent No. 6 had been adjusted on the post of Tehsil Revenue Accountant. 
The period in question cannot be considered as a “break” because of the fact. This 
honorable court had granted the Respondent No. 6 the Status-quo in Service Appeal 
No. 1168/2015 in the matter of his transfer from the post of Tehsil Revenue 
Accountant (Annexure-E). '

7. Strongly denied. The appellant is a Patwari and not Tehsil Revenue Accountant that 
to be considered for promotion to the post of District Revenue Accountant. The 
government departments are supposed to’perform their duties according to rules and 
policy of the government rather than any political pressure. The same principal has 
been obeyed in the case ibid in letter and spirit.

The appeal which is pending adjudication before this honorable Tribunal is of similar 
nature, hence, this yet another appeal amounts to the wastage of precious time of 
this Tribunal. i '

8.

9. Denied. No status-quo was granted to the appellant. Also, the application submitted 
before this worthy Tribunal was replied to I within time (Annexure-G).

10. Denied. The appellant desires to get benefits for which he is not entitled.

Grounds:

1) Strictly denied. Initially, the Respondent No. 6 was posted as Tehsil Revenue 
Accountant and when he was transferred to the post of Halqa Patwari, he preferred 
an appeal in this honorable Tribunal and succeeded in obtaining the Status-quo. It 
was in that peculiar scenario that his request to be adjusted against the vacant post 

, of Tehsil Revenue Accountant was honored by the Respondent No. 1 in the best 
public interest. After this adjustment, the Respondent No. 6 withdrew his eariier 
mentioned appeal in which order this honorable Tribunali produced these words:
“......  and the appellant has been appointed as regular TRA from 15.02.2016 and at the
present the grievances of the appellant has been redressed. That he" would withdraw 
this appeal by reserving his right to sue afresh in case his right violated in future.... 7 
The succeeding promotion order of District Revenue Accountant was issued after 
fulfilling all the codal formalities in the subject matter. As far as the accrued rights of j

1

i



the appellant are concerned, no right'can be claimed for a wrong post i.e. the 
. avvellant has been a Pativari since the veru beginning and never a Tehsil Revenue

Accountant.

2) Denied. Initially, the Respondent No. 6 was posted as Tehsil Revenue Accountant 
and when he was transferred to the post of Halqa Patwari, he preferred an appeal in 
this honorable Tribunal and succeeded in obtaining the Status-quo. It was in that 
peculiar scenario that his request to be adjusted against the vacant post of Tehsil 
Revenue Accountant was honored by the Respondent No. 1 in the best public 
interest. After this adjustment, the Respondent No. 6 withdrew his earlier mentioned 
appeal in which order this honorable Tribunal produced these words; “ 
appellant has been appointed as regular TRA from 15.02.2016 and at the present the 
grievances of the appellant has been redressed. That he would withdraw this appeal 
by reserving his right to sue afresh in case his right violated in future....’'. The 
succeeding promotion order of District Revenue Accountant was issued after fulfilling 
all the codal formalities in the subject matter. As far as the accrued rights of the 

appellant are concerned, no right can be claimed for a wrong post i.e. the appellant 
has been a Patwari since the very beginning and never a Tehsil Revenue Accountant. 
The post of the District Revenue Accountant (BPS-14) is filled from the senior most 
Tehsil Revenue Accountant {BPS-07) cum fitness from amongst the Tehsil Revenue 
Accountants of the district with at least three years service as such (Annexure-B). 
Since the appellant is Patwari by designation and not the Tehsil Revenue Accountant, 
his case could not be processed for promotion to the post of District Revenue 
Accountant. Since Mr. Muhammad Irfan had already been adjusted as Tehsil 
Revenue Accountant and no other Tehsil Revenue Accountant by designation 
available there, he was shown the only Tehsil Revenue Accountant in District Buner 
accordingly (Annexure-Ch

and the

was

Denied. The appellant is not a Tehsil Revenue Accountant which is a mandatory pre
requisite for promotion to the post of District Revenue Accountant. He has been a 
Patwari by designation even till now and his promotion will rather be made to the 
post of Kanungo after fulfilling the required legal procedure.

3)

4) Denied. The claim of the appellant to have had the legitimate expectancy is rejected 
totally. The appellant has tried to put before the honorable Tribunal the wrong facts 
that to get the benefits for which he is not entitled. The appellant was not appointed 
as “Tehsil Revenue Accountant” rather posted as “Tehsil Revenue Accountant” in 
Tehsil Mandanr. The appellant is a Patwari by designation who has never been given 
such legal cover to be included in the list of Tehsil Revenue Accountants. On the 
contrary, the Respondent No. 6 had been adjusted on the post of Tehsil Revenue 
Accountant.

5) Denied. The appellant has tried to put before the honorable Tribunal the wrong facts 
that to get the benefits for which he is not entitled. The appellant was not appointed 
as “Tehsil Revenue Accountant” rather posted as “Tehsil Revenue Accountant” in 
Tehsil Mandanr. No assurance to the effect of his appointment as Tehsil Revenue 
Accountant on regular basis exists in the record of the office nor any such assurance 
turns valid rather illegal. The veiy words of the order in question say: “The following 
postings amongst the Patwaris are hereby ordered in the best of public service with 
immediate effect.” There was hence no mention of the word “appointed”. Rather 
“Posting” was for the purpose and that too “amongst the Patwaris”. Denied further 
if appointment / adjustment was the purpose of the order in question, the authority 
to make any such appointments rests with the Deputy Commissioner and not the 
Assistant Commissioner who issued the order ibid fAnnexure-A).

as
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•V'6r Denied. The appellant is not a Tehsil Rej/enue Accountant which is a mandatory pre-
„/ tequisite for promotion to the post of District Revenue Accountant. He has been a

I * * 'Patwari by designation even till now and his, promotion will rather be made to the 
post of Kanungo after fulfilling the required legal procedure.

, L

7) Denied. The appellant has never been a 
could be included in the list of TRAs.

Tehsil Revenue Accountant so that his name 
He is rather a Patwari. Denied further, the 

government departments are supposed to work under the laid down laws, and rules 
where there is no provision for keeping malice. The same has been obeyed in the 
instant case. '

8) Denied. The laid down procedure has been obeyed in the instant case. A Patwari 
cannot be given the rights to claim his position as Tehsil Revenue Accountant.

9) Denied. The appellant desires to get the benefits for which he is not entitled.

Prayer:

It is requested to dismiss the appeal with costs since:

1 The appeal is baseless and
The appellant is already in the same court with the. same plea hence wasting the 
precious time of the Tribunal.

2

Buner.O
(^^^dent-1) Deputy Commissi^

Buner /

Commissioned, Malakand Division.
(Respondent-2)

t

Senior Member, Board 
Revenue 6& Estate Department, Peshawar.
{Respondents-3, 4 & 5)

evenue.

■ t
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4'-) -J'r
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OFPICE OF THE
ASSISTANT COMMISSIONER

U. MANDANR. BUNER

I- e Mandanr, Diited: 26 / 12 /2Q14No.i'' X ■&

*I^^TFFICE ORDER:^ "ir-------------
rhe following goslings amongst the Patwaris are hereby ordered in the best 

pnterest of public service wi^.imrnediate effpct;
if IIf-...

IS S No. 7; RemarksToName of Patwarl 
Hameed Ul Haq 

Said Afsar Ali 
Iftikhar Ali 
Anwar Ali

From
Sura
Nagrai
Malka
Khanpur

; ii- Malka
Sura
TRA Mandanr

1.
2.

■7- Against Vacant Post 
To have additional charge of Halqa Nagrai

3.
*-1,

Assistant Commissioner 
Mandan/ Buner

Copy to: c
Deputy Commissioner, Buner, with reference to his approval dated: 26/12/2014 

2 ;p('hsildnr Mnnd^r and Naib Tehsildar ^hamla.
/3. OK of this office/

4. Officials concerned for immediate compliance.

1.

Assistant Commissioner 
Mandarir, Buner

-I

'5: ■>

X . X

, ^
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--------------------------- C’O'VEra^'lEiNr'OrKHYBER PAfCHTUNKHWA
‘ board OF REVENUE/REVENUE AND estate DEPARTMENT.

(TEHSILDAR, NAIB TEHSILDAR/SUBORDINATE REVENUE SERVICE RULES, 2008).

NOTIFICATION 
Pesba^^•a^, dated 2a- 01-2015

Pfomotioa P.nri..-j in pursuance of ihe provisions fentained in sub-roie (2) of nile I of ihe Kiiyber Pakliiiinichwa, Civil
; Division Notifica^on No. SRO. 457T)C001 dated ISiii June, 200r'and in supersession of alV'preNous rules issued in ibis behaif.

1-s' 0 .TNA^/SM: 1/135/SSRC.
Transfer) ^:es, I9S9 read wii'n the Cabine 

ihe Reven^and Estate Depanment,
.bonditlorisi^ecined in column 3 to 7 of me Appendix to

i'%-
Vpolumn2'c^the said appendix:-

,n consultation with the|^tablishmenl and Ce Fil&ice DcTinment, hereb^i'ays down the method Of recruitmenu qualincadon-and other
chi^otincation and irplickte to pcjts bom on the'9adre strength of ReveniiiVl Estate Depanment'specitied in

and ;imrndioluiCO':

APP^bixCi;

\
7 .i 643 a. -21 Method of recruitmentAge itrc:'.Minimum 

Qu-alificaiicr. 
for appoinirr.eni 
by promoiic'.

! Minimum 
■ Quauficatiun for 

appoiniment by 
i initial recnaitmenl or 
! bv transfer

Aopoinling
.Authority

NomeriClatUie ot 
the post..

S.No_
)

Twentv percent by initial recruitrcrehtt and
Sixty percent bv promotion, or. the basis o( jc'.ni sc.mority-cum-htness 
from amongst Naib Tehsildars/Districi Re\'cn'ce Account-ants, Di-Siricv 
K-amuiuos and Sub-Registrar wiih.al least five yeirs

Deleici (a)21 -3CAdminisir3ti\-e ; Second class
Secretary 
tSMBll)

Tehsildar 
(BPS 16) (b); Graduation from any 

L'liixersit;' 
lecugnized by il;e 
Higher Education 
Commission

! years 
! For init::!
! :ccru:ftt:Ut scrvice.

'f'.'.>:ni\' oercent bv promotion on the basis ot yruu scriiont;- --■ui'n-!i-.'.iC;s ^
of Rcv'cncf. cfriccs oi i

{c.i
from amontisi Assistants of ih.; oitice o! Boam 
Commissioners, Deputy Coininissioners and Pobmcal .Agcirts having ti 
s ears serx icc as such. _________________

c

A
■ 'jf m
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w-r''
V

Mr:

__ _____________
amongst -

----------- - ^ "

6D ' By35
-R^iZ^loScni^ -Adm-.r.sirsuve.

X<e'.ber5 Boi^ | 'SM3P-) 
nf Revenue 

1 Lr.5?eciorof
'■ 5-^"^-P-

5i
___________ ___________ :—Public

E^^n^ination
Ser^.ice Commission based on ,he-^«Comp,. 
conducted by it in accordance^wuh _
Cb) twen^ five percent by as such, -ho have

- sS5S£=:s^:|;j£-”‘”";"E ■
and Deputy CofT.missipners Offices m r,tne5g from

Ten percent by promotion on ^ 4 gf pc'.itical Agen.s as^oLi Lor Clerks as Poliuca:Moh,^i*omcl=J..
NvUhatleast ten years serMce. ^

vS*

^.1 •
Adminisircuve
Secreticv-
i!^MSR)
Adminisiraiive
Secre'.io
(SM5x>

l-BJ ^

(a)2) - 30 
years 
For initial
recruitment

Deleted
Sec :r.d class 
Orii lai'.on frorn any:—'~2 Naib Tehisilcinr-

(BPS 1-1}
- fitnesscum rp« $ University 

rec-: cnized b> the
Hlghef Education 
Commission

'■>

ul; •.- V- fitness on! .* - cum:L
Qi t-i,. _

/.■ji
?W

I •i ■
■he Kanunto |i

I!
!»;

Adnv.r.istrative -
Secretary
(SMBR.)

3. ! Distnci 
i Kanunzo 
! (Saddar 
! Kanungo)(BPE

/•

__________'
NaibTeh5ild3r(P|^^)

'■X
• A5^_

By transfer from amongst 
(Post has been aoolislied)

! 1^)i 1.
'r~ 4, ; 5-lcad Clerk 
i j Revenue

• n’T-'i: - ■'*)
!
i

;

• •>
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.'i

Accountant of tf.= district with at least three ) ea
-65-4- / •

—
Administratv\’£ ■ - 
Secretary •
(SMBR)

\5. I District Revenufe 
j Accountant

. v'BPS 14)

1
___ ____________ r..^r.r frnm amonest the Patwyit

° rr'^ t.nth three years sei^-ice at
and Naib Office Kanuug^ of i^W'^^i„auon of Kanungo.

-d-who-have-passed-the-DepaitmentaL^^______________ -r^^h Te^si

V'-r:
!!

'•i ■>■.

. .District 
Collector

•6-!-Ranunget|H----- -
• (BPS-lO

sucn an
-------- basis semonts-cimi

-Accountants having three (03) years sersnce as such.
District
Collector

ed candidate ent&r^d u 
Collector ..p£rd''^

7. IgTehsil
i%.ccottntant

JL
c------- appohunrenOpm amongsfthe P^P^,

t^Tehsil pahvar candidate register mamt-os
c^ict concerned, 
tavj

_______

'1 18 to 3o .ed.1 Tnteimediate.or 
i equivalent ^
! qualificationi^vho 

have passed |e 
1 patwar Exanfenation.

District
Collector

SAfgalwari
!pPS^09) 'i'"m ; .i

I :/(-■■

transfer fron amongst the Pawans-...ByI District 
Collector

9, i Kaib Tehsil 
'i Accountant /

_;Maib Tehsil 
■ Office Kanungo A

,
S6J-

SECRET.4RY TO SOVbRNPviENT 
revenue and estate DEP.AK N-lc,NT
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necessary action to the':-/ forwarded for Information and

■ . Copy.
1. Department.
2-:asictetaryno^ovEtriiH^|;| :^- La,v Departmen'

6. Sccoit Pakhmnkhwa

7.,:,All Commissioners. PoUtua^.,^^^ pai^mnkhwa.

i.
y! -

•->!

!*•'
■2.

k.■;ir
'■•:-'.h;v7V’L%>^r-'X.f

official Gazette a^d ^in the -h-# 1“

•2f.ex

(t\^••1

[

• •>
1

y

■ ■>



i V t 3 09468240229 . T
COMMISSIONER MKOr/ #7836 P.001*>

V
c

OPFICROFTHE i 
DEPUTY COMMISSIONER BUNER.

■y

1^’ ^ 7DC(B) /TIsttyScnioritvvList Avigusi 01. 21) 1\

FINAL_SgNIQR!TY LIST OFTEHSIL ACCOUNTANT (PPS-Q?^
AT THE OFFICE QF DpUTV COMTPtlSSIQNf^

•Name of TchsU 
S.# AccnvintanC with ns _

i Muiiamrniid Irfan.
I BS-07 ■

Date flf r' 
Appointment

Date of promotion / Appointment to 
the present post

■; Educationni 
Qnniill cation

D. O. B . I

'r
24/06/1987V. 28/09/2009 iIS/Q2/2016 BA

j '.. -y

the unOcfsignecI thoronghly scnitini2ed the previous record / inquiries in the mniieVaiuI it was l evealeci 
Ihat Mr. Muhammad Irfan is the only designated Tchsil Revenue Accountanr (RPS-07) in the dUrrici.

DEPUTY COMMrSSlONER. 
BUNER.Entlsr. No. A date even.

1. Sc’creiary, Board of Revenue, Khyber Pakhtunkhwa, Peshawar w/r id his letter No. Estt:V/PF/Sehlor»tv list/242S0 dated 
12.07.2019.

2. Commissioner, Malakand Division.
3. Official concerned.

I

i

I lasiONKJI,1
H.

I

(•

i
ih

•;
I,

(

/
I c w 1 li f I r LB

.................... ' ; . /r , * .c;
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’GOMMISSin'NER. MALAKAriD.Di^iglQN 

AT .q Ainu SHARIF SWATT
BEFORE THE-

7 / Date of Institution: 27.08.2015nay.e No.2/26/E5tt:/CtVin

Muhammad irfait. Tehsii Revenue Accountant 
Daggar. District Burier....................................

i
f ■T*

m .....Appellant. ■

■; VERSUS

■1 Mr. Kifayatujlah, ADK, Buner.
:e. Der)uty Coimmis‘:-.ioner, Runer.^.......................

appellant V^as
ff:^7a:|f^sferred fromUhTj^iEiLLRA Daggar toHjiS

f^hwarcJara a PatwarL

I
f

ReF.pondents,

13453/1/6/DK. dat(^A ^¥'

i?
K

M '
ORDER
ns 10.2Q1S. is that the appellant, Muhammad Irfan, Tehsii ^

transferred and posted • f
Gist of the case

§ ■ ■

f §
JAccountant, Daggar District Buner wasRevenue

against the vacant post of
Buner (Respondent. No.

patwa'ri, Halqa Ghwardara by the Deputy
2) vide his Office Order dated

Commissioner

13.08.2015.
preferred departmental appeal before this 

order be declared illegal, allowing the 
Revenue Accounlanl. Daggar

The appellant
CoLirt, requested that the transfei

his duty as Tehsiiappellant to perform 

District Buner.

(Respondent No.2) furnished his 

15167/1/20/DK(B). dated 17.09.2015, stated 

patwari and not as Tehsii 

, the basis, of necessity and 

basis. The appellant has been

The Deputy Commissioner

comments vide his Memo. No,
initially appointed asthat the appellant was 

Revenue Accountant. His transfer was made on
/

TRA was on temporaryhis ^posting as
substituted with the designated TRA

The appeal of the apflellant, comments of the Respondent

thoroughly examined, The Deputy

Ummmmar Malakafici Divis^o!

No.2 and record of the case wa^
is a competent authority to transfer Patwari/Revenue

Commissioner. Buner
official in the District. The appeal carries

the impugned order passed by P
hereby maintained and the

weight, therefore I see nono

reason to interfere in
(Respondent No.2), which isCommissioner

appellant should immediately report 

Burier’ should withdraw suspension
dated 01^,2015’jl^^hearr^aroffhe offical to his nOw place of posUng

for duty. The Deputy Commissioner.
No,3851-54/DC/Buner/Estt;Order

Cnntd: Paae-2
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•(r to the Deputy ComnVissioner.!> of thi^-order be sent..s* A copy
^‘Buner for compliance.
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Certified that this order 
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Counsel for ife appellnnt .present. .Learned counsel for the

ifi' : ■ ' ' . ■
appellant argued that the! ;appellant was .serving as Tehsii Revenue 

Accountant at Dngga:f when; transferred as :Patwari Halqa Ghwardara 

vide iiTipugned order dated 13.8.2015 against which he preferred
i ■ •

departmental appeal'on 27,8.2015 which was rejected on 5,10.2015 and
1 ' ' ;

luMice the instant service ap:peal oh 19.10.2015.

That the impugned order is premature' as the appellant was 

posted against the said post on 1.12.201^ and, furtherrhore, the 

ai]pellant is a TRA and as such cannot be posted as Patwari Halq^.

Point-S urged need consideration: Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 7.12.2015 at Camp Court 

Swat as the matter pertains to the territorial limits of Malakcind 

Division, Notice' of slay application be also issued for the date fixed. 

SiuUus-quo be loaintnined^^"^

2g:'l03()15
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BEFORE THE KMYBER PAKHTUNKHWA, 
SERVICE TRIBUNAL PESHAWAR .

!, S-.
.4'

4W-
i'f >i

:■

sii / /
6>r' /2015? 5 Service ;4|:jpeal No. ■

j
*

Muhammad Irfan,
Tehsil Revenue Accountant,
Daggai*, under Transier to the Post of Pjatwari Halqa, Ghoidara 

District Buner

&
i4-

i-'-
3

Appellant

Versus
. 4^ .

Deputy Commissioner, 
District Buner.

The Commissioner,
Malakand Division at Saidu Sharif / Swat

'i

Senior Member Board of Revenue, 
Revenue and Estate, Department 
Khyber.Paldrtunlchwa, Peshawa!'

Kifayat Uliah,
ADK, Buner under Transfer, 
to Daggar as RTA,
District Buner.......................

4.

Respondents

UNDER SECTION 4 OF THE K.HYBERSERVICE. APPEAL 

F’AKHTUSKHWA service tribunals act, 1974 AGAINST
IMPUGNED ORDER DATED 13"’

thereby’ appellant was transferred from the

POST OF TRA daggar TO PATM ARI HALQA CHORDARA

AUGUST 2015THE

RESPONDENT N0.4 -..WAS' POSTED AGAINST HIS 

0AGQAR AGAINST WHICH HE FILED
V^HIL-E 

POST-.
PEP-ARTMINTAL APPEAL ■ B^ORE THE RESPONDENT 

rio.2 ON 27"’ AUGUST 2015 WHICH WAS DISMISSED ON 5"‘
\3CTOBER 2015.
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RespectfuJJy Sheweth, /■ ’

Facts giving rise to the|)resent appeal
. ...

i#'' ^ A'-j:

i

^re as under:-
>yi'- 1. h!w‘r'”f' “""

Voiding the po.|ofTehsiJR 

13-08-2015 (A^mexed
'■ i- evenue Accountant (TRA). On 

‘A’) an office orderilo' was issued by 

ant was transferred from
Respondent Np thereby appe] 

lohsil Daggarand po.sled ; 

Respondent No.4

tv
‘•s Pjlwnri rfnlc|n, Glioixinrn while 

was posted against his

S'

# f/,tl ■ f /■ 
f -KV

post as TRA^^aggar.
5

9
• appellant has challenged the i 

filing Departmental

'B’) before the 

comments were called 

dated 31.08-2015 , 

departmenial. appeal was

-.F’

impugned transfer order 

27-08-2015 

thereon

\
appeal on

(Annexed
Respondent No.2 

from Respondent No.l vide letter 

(Annexed ‘C’) but later

by the Respondent No.2
vde orderidated 05-10-2015 (Annexed‘D’).

on the

Hence the
. i..’

amongsf other grounds:-
present appeal is submitted the followingon

.Grounds •V'

A. •T^raf ithe impugned transfer order has 

vitJl||)n ofrul.es and policy
. * * * D **

liable to be set aside.

been passed in 

sustainable.on subject and not

.::

B.

Solicy a, the p„aam p,.c. dI#,, b„,:

veiw post which is illegal, unfair

tenure as per

■v/as posted against that 

and.uhjust.
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i;.'1. Counsel for the appellant present and Addl: AG alongwilh 

Farhad Ullah, Computer Operator for official respondent and private 

respondent No. 5-in'person piesent.

- f'31.0L'20l8

the case at someCounsel for the appellant after the arguing 

length has requested this Tribunal that since
.Unined supernnuunlion on 14.11.2017 and the appellant has been

respondent no. 5 has

from 15.02.2016 and at the present the 

redressed. That he would 

afresh in case his

appointed as regular TRA
of the appellant has beengrievances

withdraw this appeal by reserving his right to sue
1-^

yright violated in future. N

dismissed asabove the present appeal is 

room.
in view of the 

withdrawn. File be consigned to the record
V-

i

1

(2

«-

Date ori'rcr.cr.tntir.r. ar.'\ : I
.... ........(y ex', .o___Ni:nii>or ot W

-----—

------

Copying C'c-?—----

Tctal

r’liiiue of Cf'p;.-/ J

Dak* ofConiplcv
tliaic oIDolivcry c:‘C: y;.

.7
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Ik'iori' Uu: l\iivh-'.r.'i-;ikhtunlvhwa SH'iiviec I'pibunaj. Peshawar.

Scrv'icc .Anneal Nu. 1463/2018/ .Ali Appellant.V

. , Versus
!..>eputy C.'orninissioncr, BuiTer & olhers Respond,ents.

ricliminarv Ohjeetions:

ApplK';:ilii)n is Ir.i.^eless linving no legal grounr 
I iic -iiTeil.'.in! ii.a.s !i<il L'.inie lo iiie eouil with c 
i lie •ippdkini has irieJ lo conceal lacis froni I

s.
lean hand.s.
ne Honorable Tribunal.

PARAVVISIsRK M.Y.

No coinincnls. I’crlain.s U's ihe I'ccoi'd.

('i‘in:ei. Ihe Depaiinieniai i-’roinolion CominiUee meeting was called after fulfilling 

all liic legal pre-requisiles. There is no status-quo ordered by the Honorable Tribunal 

in the case in question,. The important post o ' District Revenue Accountant has been 

lying vacant since long and the oflleial work is being suffered badly. Before moving 

forw ard (or holding the Departmental Promotion Committee meeting in question, all 

ihe legal aspeeis and available documents have been checked minutely. Since there 

was no -StalLis-qiK.i granted in the case, it was held expedient lo fill up the post of 

Disi.ri'ct lA'vcnue .Accouniani, '

i )cnicd •'.'vcr;vihing ibr iipiding ihe meeting of Dcixirlmcnlal Promotion Committee 

Nig lias been done as nor the larcscribed law and rules on the subject. Abidance by 

la\'. slioukl ne'.'cr inflict personal loss to anyone.

Denied, The whole legal prescribed procedure has been followed in the case in

question.

No t'ommenis. The main appeal has already been replied parawise, copy enclosed. 

Denied. Please refer to the above paras.

nice I

4.

o

u.

Pj aver:

ii i:-' rcquesiccl iliai since ihc.appiicaiion is baiseless having no legal grounds, it alongvviih the 
>cr\ icc A p'peal No. I -164/20 1 S lna^ be i.iismissed with cost.

Oep ner,
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HONORAIjLi- Sl; PAk ; •' -.. p{^SHA\VAaL TRiii! \ .

SERVICil aV ri-AL N0.^^2o 

............................. ....... (Appeliant)

2^

ll'nkliarAli

Veijuis

Deputy Cominissioner and others (Respondents)

Parawise written reply on behalf or Respondent No.6'(Mr. Muhammad Irian fiJRA) is as under.

Preliminary Objections

1) Appellant has no locus stand to file the instant appeal.
2) That appellant has approached this Honojrable Court with soiled hands.

3) That appeliant has concealed real facts from this Honorable Court.
4) That appellant estopped by law and his conduct to file instant appeal.
5l That appellant had filed time Barred Deoartmenial appeal, rherefore this is liable appeal 

to be dismissed on that score alone.
6) That appellant had not challenged the earlier orders therefore he has waived his riaht if 

anv which are denied

Factual Objection.

1} Para No. 1 incorrect hence denied.
•Appellant was never appointed as TRA. 
if there was any such order, it was not

In the law there is no scope of assurance besides 
made by the competent authority, nor it can be 

can claim any vested right of
regularization who has been appointed on deputation, in addition to above, appellant 
drawing salaiy of post of Faiwari BPS-Q9 while scale of TRA is BPS-07

appointed on regular basis. Siiniiarlv no public
■iIS

2) Para No.2 incorrect and denied. The basic pav scale of Patwari is BPS-09 while that of 
TRA is BP5-07appellant is drawing satarv of Patwari Halqa not of TRA.

3) Para No.3 is
?'

incorrect moulded. Appel ant was neither appointed as TRA nor was ever 
posted on regular basis. Above all the instant controversy is with regard to posted 'fRA 
while apiiellant is seeking promotion ta the post of DR.A. First he should prove himself 
as TICA and then will seek promotion amongst his comeniporar\'.

4) Para No.4 is incorrect. Appellant was never appointed as TRA he had participated 

enquiries. Any how appe lant is not TRA by designation. Rest of Para 
related to answering respondent.

0) Para No.5to the extent of appomimeni s correct but the appellant was never appointed as 
regular TRA.

6j Para No.6 is correct.

2

■n
consecLiiive- iS

.i'

/

i



7) It i:- correct that respondent No^ had hied Departmental appeal and then. :’te; .ippoacned 
this Honorable Tribunal for redressal of his grievances. But appeal was concrionally 
withdrawn as the appointment of respondent No.^ is in offing and later on respondent 
No/$ was adjusted on regular basis.

8) In reply to Para No.8, is submitted that respondent No.^ is unaware about the application 
of appellant. However appellant was not appointed as TRA then how could he claim his 
promotion as DRA . No question of political.pressure arises thus.

9) In reply to Para No.9, it is submitted that appellant despite his admission of submission of 
earlier applications did not file Departmental appeal within the prescribed period. 
Therefore the same may not has been decided.

10) Para No. 10 is only a formality.

Grounds. '

1) It is submitted that impugned order/letter is in accordance with law and rules. Appellant 
has no legal or vested right to challenge the various of aforesaid order.

2) Para No.2, is wrong and incorrect. Appellant was never appointed as TRA. He, therefore 
cannot claim seniority. The question of qualification cannot be determined by the 
appellant for, the qualification criteria is laid down by concerned quarters/authorities.

3) In reply to Para No.3, it is submitted tliat appellant is not a regular TRA. How he can be 

appointed as DRA then?
4) Para No.4 is incorrect. Appellant is not Regular TRA. Therefore he cannot claim 

promotion to the post of DRA.
5) Para No.5 is incorrect. Appellant has no legal or vested rights for promotion or 

appointment.
6) Para No.6 is incorrect. Appellant has not been appointed as Regular TRA.
7) Para No.7 pertained to this Honorable Court.

■'i

i
{

/\ /
It is therefore humbly prayed that appeal may be dismissed. \ v'-riA,

Respondent No.^ 
(Muhammad Irfan TRA)

Through /

Anwar Hussain Advocate.

i



IjEFORi: HONORABLE St:a \ ICE TRIBl v : vUVBEK PAKl - • ^KHW PESflAWAU

SERVICE A Pi- EaL NO.vJ fe/?

(Appellant)

^Zt>

IftikharAli

Versus

Deputy Commissioner and others .....

Parawise written reply on behalf of Respondent h 

PreUminary Objections

....(Respondents)

0.6’ (Mr. Muhammad Irfan ®RA) is as under.

1) Appellant has no locus stand to file the instant appeal.
2) That appellant has approached this Honorable Court with soiled hands.
3) That appellant has concealed real facts from this Honorable Court.
4) That appellant estopped by law and his conduct to file instant appeal.
5) That appellant had filed time Barred Departmental appeal Therefore this is liable appeal 

to be dismissed on that score alone.
6) That appellant had not,challenged the earlier orders therefore he has waived his right if 

any which are denied

Factual Objection.

I) Para No. 1 incorrect hence denied.
Appellant was never appointed as TRA. 
if there was any such order, it was not 
appointed on regular basis. Similarly 

regularization who has been appointed on deputation, in addition to above, appellant is 
drawing salary of post of Patwari BPS-09 while scale of TRA is BPS-07

2) Para No.2 incorrect and denied, 'fhe basic pay scale of Patwari is BPS-09 while that of 
TRA is BPS-07appellant is drawing salary of Pafrvari Halqa not of TRA.

3) Para No.3 is incorrect moulded. Appellant was neither appointed as TRA nor was ever 
posted on regular basis. Above all, the instant controversy is with regard to posted TRA 
while appellant is seeking promotion to' the post of DRA. First he should prove himself 

as TRA and then will seek promotion amongst his contemporary.
4) Para No.4 is incorrect. Appellant

n the law there is no scope of assurance besides
made by the competent authority, nor it can be 
no public can claim any vested right of

never appointed as TRA he had participated in 
consecutive enquiries. Any how appel ant is not TRA by designation. Rest of Para is 
related to answering respondent.

^) Para No.5'to the.extent of appointment is correct but the appellant was never appointed as 
regular TRA.

6) Para No.6 is correct.

was

-TV
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7) It k- correct that respondent No^ had iiled pepartinenta! appcai and thcM iUe-* ;ip:: ;oached 
this Honorable Tribunal for redressal of his grievances. But appeal was condrwnally 
withdrawn as the appointment of respondent No,^ is in offing and later on respondent 
No.^ was adjusted on regular basis.

8) In reply to Para No.8, is submitted that res londent No.^ is unaware about the application 

of appellant. However appellant was not appointed as TRA then how could he claim his 
promotionas DRA . No .question of political pressure arises thus, _

9) In.reply to Para No.9, it is submitted that appellant despite his admission of submission of 
earlier applications did not file Departmental appeal within the prescribed period. 
Therefore the same may not has been decided.

10) Para No. 10 is only a formality.

Grounds.

is in accordance with law and rules. AppellantI ) It is submitted that impugned order/letter
has no legal or vested right to challenge tlje vanous of aforesaid order.

2) Para No.2, is wrong and incorrect. Appellant was never appointed as TRA. He, therefore 
cannot claim seniority. The question of qualification cannot be determined by the 
appellant for, the qualification criteria is laid down by concerned quarters/authorities.

3) In reply to Para No.3, it is submitted that! appellant is not a regular TRA. How he can be

appointed as DRA then?
4) Para No.4 is incorrect. Appellant is not Regular TRA. Therefore he cannot claim 

promotion to the post of DRA.
5) Para No.5 is incorrect. Appellant has no legal or vested rights for promotion or

appointment.
6) Para No.6 is incorrect. Appellant has not been appointed as Regular TRA.
7) Para No.7 pertained to this Honorable Cc'urt.

/ ,^ I7niay be dismissed.It is therefore humbly prayed that appeal

Respondent No.^ 
(Muharnmad Irfan TRA)

Through

Anwar fifcsain Advocate,

<


