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: “‘# BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
A . - "~ PESHAWAR |

Service Appeal No EQ %/ 2024

Hayat MUhammMad.......ormemmcisnnmsessisssssssseens — (Appellant)

VERSUS
Secretary Transport and Mask Transit...........co........ (ReSpondent)
INDEX |
S'NO | DESCRIPTION OF DOCUMENTS é ANNEX PAGE
1. | Service Appeal wuth Affidavit ‘ _ - ——¢
2. Apphcatlon for suspens1on {' of - _
impugned office order with affidavit 7, ‘8
3. | Addresses of the parties o - ]
4, | Copy of the initial appbintm'ent order‘ ‘A’ jo
5. Copy.of the relevant record . ‘ ‘B’ \f 5 é A
6. | Copy of the order dated 24-10-2023 R P
7. | Copy of the appeal K D - 5
8. [ Wakalat Nama (in original) - - 776'

S , ' i High Court, Peshawar
Dated:/Ly 5;—02*2023 _ Cell #0321-5778557




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' - PESHAWAR

Service Appeal No 2 /2024

Hayat Muhammad S/0 Shal Muhammad (Retired Superintendent_

BPS-17) Regional Transport Authority Peshawar) R/O Bash!r Ahud -

Tehsilt and District Peshawar u_NIC # 17301 1572461'

3] e e (Appellant)
VERSUS
Secretary Transport and Mask Transit, Khyber Pakhtunkhwa,

Peshawar....c.cooviiiiiiiiii e, . (Respondent)

Service ‘Appeal under Sectioa 4 of tha i('h)tber
‘Pak'htunklh‘wa Service Tribunat Act, 1974 against
the impugned orderA datad 27-06-2023; whereas
~ the said .order is illegal, in'correc_t, wrong,
against the law, fact an,d" circumstances and

] .
against the principles of natural justice, hence

"not maintainable and liable to be set aside
. ]

PRAYER IN THIS APPEAL:-

The Appeltant:hurﬁbly prayed that on acceptance of this
‘l appeal in han‘.d, the impugned order dated 27-06-2023 may
kindly be set aside and the Petitioner/Appellaht may- be
retired as per the detision of the Standing Médicalﬁqard on

the medical 'gro'und‘ instead of the superannuation period




alongwith all the back benefit as provided to the Appellant

by law.

Respectfully Sheweth:-

_2) |

3)

4)

Facts followed by grounds giving rise to the instant service
appeal are submitted hereunder:-

That the Appellant was appointed in the Respondent

department i.e. Transport Department on 08-05-1984 as

Naib Qasid. (Copy of the initial appointment order is hereby

»

~ attached as Annex ‘A’).

That the Abpéll_ant performed his official duty with full zeal
and honesty‘and got promotions at various stage of his

service.

That in the year 2002, he was diagnoses as the patient of -
heart .disease and in 2021 sustained stroke and brain

hembridge, due to which the Appellant got paralyzed and "

faced hurdles'to perform his duty. In the light of same he

applied for pre-mature retirement on medical grounds. The

application/case of the Petitioner/Appellant was referred

to the Standing Medical Board for-its opinion. The Standin'g

Medical Board forwarded its opinion to the Respondent No1

with the suggéstibn that the Appellant is unable to perform

his duty and ‘rﬁay be retired on medical ground. (Copy of the )

relevant record is attached is attached as. Annex ‘B’).

That the Respondent No 1 rejected the opinion of the

Standing Medical Board and impugned order dated 27"

June, 2023 was passed through which the Appellant was

t




sl

6)

T

retired on the ground; of attainfng the age of superannuation
instead of medical grounds.

That feeling aggrleved from the said order, the Appellant
instituted a writ petltaon No 3148 P/2023, Whlch was
dismissed on lthe ground of lack of jurisdiction. The

Appellant was ~di'récted to prefer a departmenta'l appeal and

‘to preferred '_'_'é'ppeal before this Tribunal. The order of High ‘_

Court-dated:' 24-10-2023 and attested copies are hereby
attached as Annex ‘C’). |

That, ~theréafter, the Appellént moved/preferred
departmental appeal before the Requndeht No |1_, but still
no relief, whatsoever, .has been granted to the Appell,ant-
not the departmental appeal is considered. (Copyi of the
appeal is herepy attached as Apnex ‘D’).

That, feelin%g" aggrieved, the Appellant was left with no
other remed):/ except to invoke the jurisdiction of the

Honourable vT,r'ibunal on the following grounds intér-é[ia:-

1

GROUNDS: -

A)

B)

C)

~ That the impugned order dated 27-06-2023 is.-illegal,

incorrect, wr_dng, against the law, facts and circumstances,

hence not m'aintainable andis. liable to be set aside.

That the said order dated 27-06-2023 is unlawful, without

.any legal ,authority, ineffective upon the rivght's of the

APpellant ard against the rules. . V.
That the Respondent No 1 is not, supposed to ignore the

flndmgs of the Standmg Medical Board.




D)

E)

)

G)

acceptance of the instant Service Appeal, the following relief -

That all the erhployees, who were declared unfit on

medical grou'n,ds were retired on the same grourid, but the
Appellant was not retired on the said ground, hence a case
of discrimination.

That the Res_pondent No 1 has not considered the opinion of

the Standing. Medical Board, hence misreading and non-

reading. | |
That the éppeai of the Appellant'is well within 'time and
not.time barfed. Further, the Appellant has fulfilled all the
legal requirerﬁents, thus maintainable in'th_e' eyes of law.

That the Appellant be treated as per the law, as this basic‘-,

" fundamental right.

That other legal ground would be raised at the time of
arguments with the prior approval of this Honourable
: , :

Tribunal.

It is, therefore, humbly prayed that on

may kindly be gra_htéd in favour of the Appellant..

i To set aside the impugned order dated- 27”‘.‘J‘une,

2023.

i, To retire thevAppel.lant on medical grounds instead of

retirement on the ground of superannuation.

iii.  To declare the right of the Appellant to be retired on

medical grounds.

V. To award all the benefits as per the rules and law.



@)

v.' Any othﬁer‘ relief, if any, méy also graciously be

granted.
Through:
/(TA}LWD ILYAS)
Py ' ' _Advocate, '
Dated: €#-02-2024 / High Court, Peshawar
CERTIFICATE:- .

No such like service appeal has previously
been filed b;éfore this  Honourable

Service Tribunal except the instant one




~ |dentified by:-
S

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Hayat Muhammad ............................................................... (Appellant)
VERSUS

Secretary Transport and Mask Transit......coeeneeeeess (Respondent)
AFFIDAVIT

I,. Hayat Muhammad S/0 Shal  Muhammad (Retired_
Superintendent BP.S-17)' Regional Transp‘ort A‘u.thorigy Peshawér')
R/0 Bashir Abad 'i'ehsil and District Peshawar (CNIC # 173Q1,-’ '
1572461-3, do hereby solemnly affirm and declare on oath tﬁat

~all the contents of accﬁmpanying Service Appeal. are true and |
correct to the besf of my knowledge and belief and nothing has

been concealed OR with-held from this Honourable Coui’t.

DEPONENT /)‘L

CNIC # LB@T-1572461 3
Cell # 0301 -8861469

(JAWAD KHAN)
~Advocate .
High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Hayat Muhammad ........ ...(Appellant) -
: VERSUS '
Secretary Transport and Mask Transit...........ceeu.... .. (RESPONdent)

Application for suspension of imp'ugned order

dated’ 27-06-2023 againsf the Appellant till

_the.ﬁrﬂal disposal of the accompanied appeal .

Res’pectfullv SheWe-th: -

1) 'Thaf the abQQe titled 'case‘ is instituted today, which is ‘not
yef fixed for”t'\ea_ujing.'

2) That the c%ée of the‘ Appellant is based on. s_trong‘A
documentar‘y-:-\_and oral evidéncé, which is likely to be
'dec-i'ded in his:‘ faVouor béing a ;c.tfong prima facie. -

3) That balance of inconvenience lies in favour of the
-Appellant

4)  That if the lmpugned order dated 27-06- 2023 was not
suspended, 3_t‘. would cause irreparable loss.

It .'is, therefo_rj,e,_ respectfully pfayed that on

. ' - . [} .
acceptance of this Application, tkhe order dated 27-06-2023 be

| .Dated:-zg-OZ-zozti . ”/
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR!BUNAL

PESHAWAR
Hayat Muhammad.............. ................................... (Appellant)
 VERSUS
Secretary Tranéport ahd Mask Transit...ce.ceenenns .(Respondent)
~ AFFIDAVIT '

|, . Hayat Muhammad S/O Shal Muhammad ‘(Retired
Superihtendént BPS-17) Regional Transport Authority Peshawar)
R/0 Bashir Abad Tehsil and “Dis_trict Peshawar (CNIC # 17301-

1572461-3, do hereby solemnly affirm and declare on oath that

all the contents of accdmpanying Service Appeal are true and |

- correct to the best of my knowledge and belief and nothing has -

‘been concealed OR Wi_theheld from this Honourable Court.

DEPONENT /245

CNIC # 17301-1572461-3
- Cell #0301-8861469

Identified by:-

. (fAWADéKfﬁN)
Advocate

: ngh Court, Peshawar ,




- Peshawar

[\; ~

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
S ‘ ‘ - PESHAWAR

~ Hayat MURGIMINEG ..o sreseeseeesssssssmsse s (Appellant)

VERSUS

Secretary Transport and Mask Transit......c...ce...ee. .. (RESPONdent) |

ADDRESSES OF THE PARTIES
APPELLANT

Hayat Muhammad S/0 Shal Muhammad (Retired Superihtendent

- BPS-17) Regional Transport Authority Peshawar) R/0O Bashir Abad

Tehsil and District Peshawar (CNIC # 17301-1572461 -.3)

RESPONDENT

Secretary 'Transport and Mask Transit, Khyber'_P'akhtunkhwa,'

.A@‘ﬁ%lant '

Through: — GOy

T :LQ_U‘ H

TAWAD KHAN)

‘ Advocates,
High Court, Peshawar

Dated:-29f02-2024
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. BETI'ER'COPY"Gf. bage No/lq; .

f~';"30FFICE o THE CHAIRMAN: STANDING “MEDICAL - BOARD/MED!CAL:?‘-_E.';".,"‘-

";":Medlcal superlntendent
.. = 'Police’Sérvice: hospltal .:;;
';z.feiPeshawar e SN

oo ;_’50r Muhammad Jamll

7 “Cardiology " . .

I FPolice Services’ Hospltai
*+:peshawar member

.'-';fOrthopedlcSurgeon PR NI

! +:Standing Medical Board 2L standing: Medical Board
. “Police Services Hospital - .Peshawar. member L
* “peshawar. R N RO

| '.'-::‘.:SUPERINTENDENTPOLICE SERVICES HOSPITALPESHAWAR ¢ - -

The standlng Medlcal .Board'.comprlsing the followmg members"jz

) ,.;assembled in the - -office’ of the medical superintendent: pollce/serwce,;._ e
?~-"hosp|tal Peshawarto examlne Mr Hayat supenntendent A ce

Lo The standing Medrcal Board is of the op:nlon that patient isa: AR
g :';known cake of Ischemic heart diséasé and-angiography dorie: ‘The'patient . .
. “was referred -to cardiologist Services: Hospltal Peshawar who is ofithe &
"'57'fbplnton :that ‘ECG :$hows  STT. :éHangés-.in zall leads- and ECHO -shows
'--:Concent"ic LVH/LVDD/MR “thet-patient’ is. unable ‘to: continue:: hrs,

Governmentjob and may be boarded out on medical grounds G .

:'.:':" S}

DR Aﬁraﬁ’gzet‘if;«fﬁdi ox SR

Dr l<amran I<han < .
“DMS/Secretary "




1 d(&)m)n 611RetlremenL!P5ra
.Daled .’esur.\ua. - "7 06-2023 77
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- :Khyber Pakhtunkhwa Cwll Sen 4nt , .
_4973) Mr Hayat Muhammad Sapenntemla‘\. (B’S-(?) Regmnai Transpork PL ral
- Peshawar :shall: -$tand- redred from Govurnmen* Semca on .11 06 2023 {

, artamlng slxtleth (60“') year of age. HIS date'of: Blith'ls" 14 4. 1@03

‘prowsion of Rule-zo-or ybEr
681 andndticions Siisdiir on"‘ttme-to tlme san..ttor

ls f’dfwérded to {he.

écou1 it General; d
ecrelan/. Provlnclal Tmnspon Autho ity
ec.retary, Regional ’Transpor ‘Auihonu,'. PPshawar .

ybar. Pakhtunlxhwa n
(Admn) Transporl & Mass Transut Depgnzm.ent

e
_,--‘. .
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g - As"periof
o ._..;:;j12 06 1963 and

i{é,:Endst--No'&eda e’Even-:
" uAcopyis forwarded to: the '
LU H1 Accountant General Khyber F Pakhtunkhwa G
e 2.:Secretary: Provmcral Transport Authority Khyber Pakhtunkhwa
'_1’3;'-'5-Secretary Regronal Transport Authorrty Peshawar =~ %+
4

- o '}" v‘7'."f0f'ﬁcer Concerned :
- .- 8.-Master File -

BETI'ER c0pv ofpage No.ii P |

GOVERNMENT OF KHYBER PAI(HTUNI(HWA |
TRANSPORT &: MASS TRANSMIT DEPARTMENT *

5 "_"';Ph 091:0211782 " +*Na. SO/T D/2-61/Retlrement/Pensron/2019 20 0
- :Fax:091-9212556 . Dated Peshawar 27-06-2023 R R

CUNOTIFIGATION: ~ Tl
--No. SO(E)/TD, 2-61"Retrrement pensions i’ pursuance of secti:bn'l?.'(i)‘of'f'

|, . the Khyber Pakhtunkhiwa civit servant act: 1973 (Khyber Pakhtunkhwa Act “-
. ."No. XVl -of 1973} “Mr.’ Hayat Muhammad Superrntendent {BPS-17) -
{.Regronal Transport ‘Authority” Peshawar shall stand - “retired: from':;;l'ﬁ;'_',-{f:
. .Government Service; oh11-06-2023 (A: N) on attarmng srxtieth (60"‘) year'_:.f,___f

Ciof age "His date of blrth is 12-06~1953

oy P Sl the terms of provrsron of Rule-ZO of Khyber Pakhtunkhwa crvrlﬂfi,'._
- _‘:’-servants tevised leave rules 1981 dnd inhstruction issugd’ from' Aime-to:
" time sanction | is also-hereby accorded to the grant. of Ieave encashment SIS

pect-of*the aforesard retrrrng offrcer

: .Réfi}’Hayat Muhammad was born onf:f{:',_i- "
'mentservrceon 05 08; 1984 Sonenl

- sd/
Secretary
Transport&MassTransrt A
Department Khyber Pakhtunkhwa SR

PS-to. Secretary Transport & Mass Transrt Department Khyber?fi”_ o
‘pakhturikhwa -, R

“PAto DrrectorTransport I(hyber Pakhtunkhwa L PR
;.'-'PA to Deputy Secretary (Admn) Transport & Mass Transrtjézg';g*i g
Department ;. : S , AR IR S

-. fp\' w

l]az Rahrm .
Sectron ofﬁcer (ESTY)
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BETTER copv of page No ;ﬁ

& ‘Mass ‘Transit Department regardmg retlrement of Mr. Hayatl ‘
S ’ :Muhammad. Supermtende t-(BS-17) from .government service.on .
SR AR medical --ground was" e
2o o “Administrative Department wrth observatlon vide'Paras 6-7 of the.:;[',
"-A'Note .In resporise, the Adminlstratlve Department vide Para-8 ante :
~ has clarified the observatron o - ~
B 10 . Following are the servrce detarls of the offlcer
- '15.No: .lnformatron .| Status. , :
N [Name . - L Havyat Muhammad
2 ;Servrce Group Cadre :Superintendent (BS 17)

N '. !—‘

S N Date of Blrth ?12-06 1953
LA, i—i’?}f-'ifDate of pre mature _‘15-03-2023
S |retirement . R Y A
[T ~Age of the appllcant IER vears, 09 Months & 13 300
17 eyt
e e j';Nature ofretlrement 'IPre-mature Medica[ Ground
R e ﬂs..v.EDlscrplmary proceedmg The Administrative .- ol
'"f"{."jpendency e ?Departmentwde Para~3 ofthe‘_,
: 0 Noterhas certified thatho . -
RS "‘DepartmentaI/NAB and, Antl-:
B - .| Corruption'proceedings: are”,
S R PR Nt L UL tpendmg against him: (Annex»

Total Iength of servrce ‘_38 years e e
.com etent Authority i+ Chief: Secretary, Khyber
. . 5 |:Pakhtunkhwa Lo S
P I ¥ PR Smce the Standlng Medical ‘Boardrhas: declared: the off“cer unt“t
s fer further service: (Annex—lll), ‘therefare; the Chief: Secretary: Khyber‘?:-: i
S ?f':":Pakhtunkhwa, being competent atthority | in terms.of: Rule-4(1)(b) of i . -
L S Khyber:: Pakhtunkhwa -Civil’ ants” (Appointment, : Promotron andj"_i'.f i
- Transfer)‘Rules; 1989 {Annex ll)j: read:with- Rule—6(4) of the: Khyber:.g, R
_3;'I~Pakhtunkhwa -civil “Servants - Pension: ‘Rules; 2021 (Annex-IX):;t:{g; e
z:japprove retirement of the ofﬁcerw e f 15-03-2023 : -

‘ Akhtar Saeed V‘l'rukr
. Secretary Establrshment _
07"'June 20230

9 Note for Chlef Secretary, Khyber Pakhtunkhwa rnoved by Transport S

r:examined -and.: returned.: 0.

maV
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I’ESHAWAR HIGH COURT PESHAWAR
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ORDER SI-IEET

Date of Order of )

* Order or other Proceedings with Signature of Judge(s).

: ‘Proceedings
. 1

2 =

L ame et

LOTRE

opte o 11 geentation

o of fapes.

(n‘n\ugh vameed .

aer
R N

-
o-.-"".'
-

votal

nate of Preds arif
R pelivery
'.'-'.mnom\ Ry

24,10.2023.

"""""
e ==

oot L
ol L'uv'f;.‘....-.--

1 remedy by approachmg the proper | forum.

Y aeamm] [

W.P No.3148-P/2023 With IR,
Present: - Mr. Jawad Khan; Advocate, for the peﬁﬁoner.

Barnster Muhammad Sheh, AAG for the ofﬁcna!
respondents.

dekdhkkkdd

‘ statmedl tﬁgt' he wants to-withdrav; the instant pétition, with R
- permission to submit departmental representation and thereaﬁer

A‘ to approach the learned Khybet Pakhtunkhwa Service Tribunal |

for the redressal of then' gncvance

----

. JUDGE

1JAZ ANWAR, J. At the veq;' outset of héaﬁng; le;’amég_l

2. ~ Inthe light of the above, the mstant petmon is dismissed| -

as wnthdrawn, however, petntloncr is at hbeny fo avail appropnate

oA

{Amir Skakzad)

. . (DB) Hon'ble Mr. Justice Hag Amvar and Hon'ble Mr., Juﬂlu;fhﬂéd AW i

gy &

1O BE TRUE

counsel, representing the petitioner, after giving sgqoﬁd thpught, o

op

-

Sourl, Poshawar
sl Iln(l(‘.‘r f\rll' te, 4. 7 f"
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To,

Subjeét:.
PRAYERS: -
_Dear Sir,

1)

2)

3)
4.

5)

: P ;(‘US”: h\;a:Pa;glunl\hwa @
©o 4 Diarylo. Pl i
’“ ‘.’W)& N Date 22l N33

The Chief Secregary

- Khyber Pakhtunkhwa,

Peshawar

'DEPARTMENTAL . APPEAL.. AGAINST THE IMPUGHED ORDER
DATED 27-06-2023, WHEREBY THE APPELLANT RETIRE ON
PRE-MATURE MEDICAL GROUND IN THE LIGHT OF OPINION

- OF THE STAMDING MEDICAL BOARD

ON ACCEPTANCE OF_THIS DEPARTMENTAL APPEAL, THE
IMPUGNED ORDER DATED 27-06-2023 MAY. KINDLY BE SET
ASIDE_AND THE APPELLANT MAY KINDLY BE RETIRED ON

. MEDICAL GROUNDS

- That the Appellant was appointed in the Transport

Department on 08-05-1984.
That since his appointment the Appellant has rendered his
semces, whole heartedly and spiritedly to the best of his

abllmes

That in the year 2021, the Appellant sustained stroke/

-brain hembridge, due to which he got paralysed.

That the Appellant got-severally sick in the year 2002 and
after consultation with doctors, it come to the surface that

the Appellant was suffering with sever cardiac disease and.

" in the month of September, 2022, the Appellant had to
- face heart uttack/ cardzac an eat due tu which he become
' complete!y unfit to continue his services.
~That due to.'h-is fvuA/orse' health condition, tvhe'Appel,lant
" applied for-his'pre-nﬁature‘ retirement on medical grounds
“and in the light of the ﬁaid application, the Appellén; was

-referred to the Standing Medical Board.



6

7)

RE/a

. That the Standmg Medrcal Board declared the Appellant
. unftt for further serv1ce and the oplmon of the medrcal

_board alongwrth apphcatlon of ‘the Appellant was

forwarded to the Chlef Secretary

. 'That instead of acceptmg the appltcatron for my retlrement

- on med1cal grounds vrde order dated 27-06-2023, order of

'y

' lll

. on medical-grounds. -

~ retirement of the Appellant on superannuatlon was passed

That it is ev1dent from the record that the Appellant was

senously . sick _a,nd .w_as_i__ent_ltl_ed' to the,premature .

retlrement on _rnedicalfgro_tmds instead of retirement on .
~ superannuation.

 PRAYER:-

lt is, therefore, most humbly submltted that on

: acceptance of thrs Appeal the rmpugned order dated 27 06- 2023 :
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