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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No /2024

Hayat Muhammad S/0 Shal Muhammad (Retired Superintendent 

BPS'17) Regional Transport Authority Peshav/ar) R/0 Bashir Abad
t

Tehsil and District Peshawar (CNIC # 1730M572461-

3) (Appellant)

VERSUS

Secretary Transport and Mask Transit, Khyber Pakhtunkhwa, 

Peshawar (Respondent)

Service Appeal under Section 4 of the k'hyber 

Pakhtunkhwa Service Tribunal Act, 1974 against 

the impugned order dated 27-06-2023; whereas 

the said order is illegal, incorrect,

against the law, fact and circumstances and
(

against the principles of natural justice, hence 

not maintainable and liable to be set aside

wrong.

PF^AYER IN THIS APPEAL -

The Appellant humbly prayed that on acceptance of this 

appeal in hand, the impugned order dated 27-06-2023 may

kindly be set aside and the Petitioner/Appellant may be

retired as per the decision of the Standing Medical Board 

the medical ground instead of the superannuation period

on



vT alongwith alt the back benefit as provided to the Appellant

by law.

Respectfully Sheweth:-

Facts followed by grounds giving rise to the instant service 

appeal are submitted hereunder:-

That the^ Appellant was appointed in the Respondent 

department i.e. Transport Department on 08-05-1984 as 

Naib Qasid. (Copy of the initial appointment order is hereby

1)

attached as Annex ‘AM.

That the Appellant performed his official duty with full zeal 

and honesty and got promotions at various stage of his

2)

service.

That in the year 2002, he was diagnoses as the patient of ■3)

heart disease and in 2021 sustained stroke and brain

hembridge, due to which the Appellant got paralyzed and 

faced hurdlesTo perform his duty. In the light of same he 

applied for pre-mature retirement on medical grounds. The 

application/case of the Petitioner/Appellant was referred 

to the Standing Medical Board for its opinion.. The Standing

Medical Board forwarded its opinion to the Respondent No 1

with the suggestion that the Appellant is unable to perform

his duty and may be retired on medical ground. (Copy of the

relevant record is attached is attached as Annex 'B*).

That the Respondent No 1 rejected the opinion of the 

Standing Medical Board and impugned order dated 27^^ 

June, 2023 was passed through which the Appellant was

4)



t

retired on the ground of attaining the age of superannuation 

instead of rnedical grounds. '

That feeling aggrieved from the said order, the Appellant 

instituted a writ petition No 3148-P/2023, Which was 

dismissed on the ground of lack of jurisdiction. The 

Appellant was directed to prefer a departmental appeal and 

to preferred appeal before this Tribunal. The order of High 

Court dated 24-10-2023 and attested copies are hereby

5)

attached as Annex *C').

That, thereafter, the Appellant moved/preferred6)

departmental appeal before the Respondent No 1, but still

no relief, whatsoever, has been granted to the Appellant

not the departmental appeal is considered. (Copy of the

appeal is hereby attached as Annex *D').

7) That, feeling aggrieved, the Appellant was left with no 

other remedy except to invoke the jurisdiction of the 

Honourable Tribunal on the following grounds inter-a(ia:-

GROUNDS: -

A) That the impugned order dated 27-06-2023 is illegal,

incorrect, wrong, against the law, facts and circumstances.

hence not maintainable and is liable to be set aside.

B) That the said order dated 27-06-2023 is unlawful, without

any legal authority, ineffective upon the rights of the 

Appellant and against the rules. '

That the Respondent No 1 is not.supposed to ignore the 

findings of the Standing Medical Board.

C)



(V
. V D) That all the employees, who were declarecj unfit on

medical grounds were retired on the same ground, but the

Appellant was not retired on the said ground, hence a case

of discrimination.

That the Respondent No 1 has not considered the opinion ofE)

the Standing Medical Board, hence misreading and non

reading.

That the appeal of the Appellant is well within time and 

not-time barred. Further, the Appellant has fulfilled all the

F)

legal requirements, thus maintainable in the eyes of law.

That the Appellant be treated as per the law, as this basic.G)

fundamental right.

H) That other legal ground would be raised at the time of

arguments with the prior approval of this Honourable

Tribunal,

It is, therefore, humbly prayed that on 

acceptance of the instant Service Appeal, the following relief 

may kindly be granted in favour of the Appellant.,

To set aside the impugned order dated 27^^ June,1.

2023.

To retire the Appellant on medical ground^ instead of11,

retirerpent on the ground of superannuation, 

iii. To declare the right of the Appellant to be retired on

medical grounds.

iv. To award all the benefits as per the rules and law.



Any other relief, if any, may also graciously beV.

granted.
■>

Appe^nt
'tHayat*'Muhammad)

Through:

(JAWAD KHAN)
a.

•I)tMimAWAD ILYAS) 
^dY^ate,
High Court, PeshawarDated: ^)-02-2024

CERTIFICATE:-

No such like service appeal has previously

been filed before this Honourable
!

Service Tribunal except the instant one

: ■' ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

(Appellant)Hayat Muhammad

VERSUS

(Respondent)Secretary Transport and Mask Transit

AFFIDAVIT

I, Hayat Muhammad S/0 Shal Muhammad (Retired

Superintendent BPS-17) Regional Transport Authority Peshawar)

R/0 Bashir Abad Tehsil and District Peshawar (CNIC # 17301,-

1572461-3, do hereby solemnly affirm and declare on oath that

all the contents of accompanying Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed OR with-held from this Honourable Court.

u •DEPONENT 4^
CNIC # 572461-3
Cell #0301-8861469

Identified by:-
c::—....- .. .

•f(JAWAD KHAN) 
Advocate f-
High Court, Peshawar

•S'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

(Appellant)Hayat Muhammad
V E RSUS

(Respondent)Secretary Transport and Mask Transit

Application for suspension of impugned 9rder 

dated 27-06-2023 against the Appellant till 

the final disposal of the accompanied appeal

Respectfully Sheweth: -

That the above titled case is instituted today, which is not1)

yet fixed for hearing.

That the case of the Appellant is based on. strong2)

documentary and oral evidence, which is likely to be 

decided in his favouor being a strong prima facie.

That balance of inconvenience lies in favour of the3)

Appellant.

That if the impugned .order dated 27-06-2023 was not4)

suspended, it would cause irreparable loss.

It is, therefore, respectfully prayed that on

acceptance of this Application, the order dated 27-06-2023 be

suspended till the disposal of the accompanied^appeal.

lant
Through:

(JAWAD,.KHAN)

(Myj3AMMAD ILYAS) 
^tdwcates,

^^'Migh Court, PeshawarDated:7^-02-2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Hayat Muhammad (Appellant)

VERSUS

Secretary Transport and Mask Transit, (Respondent)

AFFIDAVIT

I, Hayat Muhammad S/6 Shal Muhammad (Retired 

Superintendent BPS-17) Regional Transport Authority Peshawar)

R/0 Bashir Abad Tehsil and District Peshawar (CNIC # 17301-

1572461-3, do hereby solemnly affirm and declare on oath that

all the contents of accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has
I

been concealed OR with^held from this Honourable Court.
‘\

X’,

DEPONENT
CNIC #173(^572461-3 

Cell # 0301-8861469

Identified by:-

7

(JAWADfK&N)
Advocate
High Court, Peshawar



•4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

I

(Appellant)Hayat Muhammad

VERSUS

(Respondent)Secretary Transport and Mask Transit

ADDRESSES OF THE PARTIES

APPELLANT

Hayat Muhammad S/0 Shal Muhammad (Retired Superintendent 

BPS-17) Regional Transport Authority Peshawar) R/0 Bashir Abad 

Tehsil and District Peshawar (CNIC # 17301-1572461-3)

RESPONDENT

Secretary Transport and Mask Transit, Khyber Pakhtunkhwa,

Peshawar

1Through:

'JAWA'D KFIAN)
a

mm) ILYAS)
Advocates,
High Court, PeshawarDated:-J^02-2024

\
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■ dF' THE. CHAIRMANV'StANblNG -^
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OFFICE-______________ .. .................
- -SUPERINTENDENT POLICE / SER^lCEglHbSFltAl-PESHAWAR

I

! • -
’ •. r

Thd Standing Medical Board tdmprislng the following^ members 
■assembled in the office ;6f. the;medical ..superihtendeht jpoiice/service - 

■ hospital Peshawar to examin^'Mr^Hayat superintendent. /
5:.:

;
I

. I tke^itandiniMedical:Bdard;is-of the opinfcih^that^patient;;
known Mie of lschemlc Keart disdasO and aheiography doheijThe patient
•was referred to cardiologist Services .Hospital Peshawar; who .is of.^the 
!opinlon!^that .ECG shows STT^^ehanges .in/all leads- and. ECHO shows 
■Coriceritrici/LVH/lA/bD/MR ::the;-:patieht' is, unable .toivCOtitinuer his.; 

I :^^overhmeritiidband.mav beiboairded outonrhedical grounds.^.,.

IS a

s*

i

•:
-:

I
.STATION PESHAWAR^. 

iDATED 15-03-2023 i-
i *.

. i . .....
; ; ;
] ..y'....I

-. * * * •/. •.
•-•v- •••; -•.• ■ v.V-. . 1 n-.I

tiri^NiarMiihammad::^^ 
^Chairman

: iStahdiri^Medical Board- 
. ::Medical superintendent 
: /:Police;Service hospital " ; 
:. ! Peshawar

,i •; •••-<i :•

;■t':'.

--- .
• i

;
. 4'

-i- •
• I

-- ■

,■ i

: .> !•✓
.. ..

? •;
- ::h-T

J

•5 :
Dr. Asifizhar:.:
Police Services Hospital -V 
Peshawar.merhbefi:

;^Df;- Muhamrhad Jamil. 4 

Xardiblogy ..
.^Police Services^Hdspfital 
--Peshawar member' .

I

!
- ■ 1

• :-. . :
i\

i ■i. • ' :. .V. - :!
.^iDr. Aurahgzeb;-Afridi:, 
:bMS/Se'cretai7 : 
-Standing Medical Board :: 
.Peshawar member

:'bW KahlrariJ<hah;;; :
' Orthopedic Surgeon ..

. Standing Medical Board:;
. : Police Seryices'Hospital ;; 
-Peshawar-
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g-:£yf;‘.SecUbnV:13(1);::dr{tl^e;;i:V. *

'1973) lOlr Haya. Muharnmad; Supannte^liaf(B?S-17):Reg.analTransROrt A^. ^
.1.06.2023,,Ad.,.n,

' .Hisdataiorblrth’lS'lS^a-i®®^'

u:
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«•• • *

...** :,.
•* *.*••,'•?

t •
•Peshawar- 

■. attaintng:si>:tieth.(60'’'j year'of-age. I
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BETTER COPY of page No.jM

GOVERNM ENT OF KHYBER PAKHtU N KH WA;
TRANSPORT & MASS transmit department

Ph: 091-9211782 ;/ Nb.:SC)/tDy^6^/Retirement/Pensipr)/2019-20
fax:091-9212556 !

vA
’

\

I .

NOTIFICATION: ,
. !;nfEl/TD/2-fii/Retiremerit/Pension: Jr1 pursuance of section 13(1J ol

the Khvber Pakhtunkhwa .civil iseh/ant act 1^73 (Khyber Pakhtunkhwa Act
No. XVIII of 1973); Mr. Hayat Muharrimad, Superintendent {BPS-17)
Regional Transport Authority: Peshawar;^shall stand : retjred, from 
Government Service on 1^06-2b23 (A:N) on attaining si)ctleth,(60 ) year 

; of agei' His date of birth is 12^6rl963.

No

:
t
i

2 In the terms of pfdvisibniof Ruler2d of Khyber Pakhtunkhwa civil
setVahtS fevised leave rules 1981 ;ahd instruction ::issu(ed;:f»;tinn^
time sanction is also hereby accorded to the grant of leave'^hcashment.

lidii^bfLPRin-rdSpect of theiaforesaidiretiring Officer- :: ; of seSOaysipayjn-
i 3;. V: As ipdfiffib^l: recdfd|feR;; H^^^

4

:l - .....

.'sd/r,
-Secretary

: vTrarispoit &
Department Khyber Pakhtunkhwa

• Ci-..' ■

. I
I

■ ^ EridstNb&idateEveit f^
: A:c6py is forwarded tOithe .....

Accountant Geheral Khyber Pakhtunkhwa ................
Secretary ProViriclal TranSliort Authority Xhyber Pakhtunkhwa

. SecretaryfiegidiialTransRbft Authority Peshawar : ;v ;
v4. PS TO Secretary Transpbil & ::Mass: Transit Department’ Khyber

^Pakhtunkhwa
PAto Director Transport idiyber Pakhtunkhwa

6. ^f'A: to :;peputy : SecretaiV: (Adm [Transport Mass 

bepartmeht;
7. ;:Officef Concerned 

, 8. Master File

i

1,
:r2.l

I

i'
i

.v5,
•* ■ •

!

1jaz Rahim 
Section officef (ESTY)

•.T

(

. 5

i

%
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BETTER GGjPY of page No^
NbteTprthiefSecrdtery/KKyberPSkhtunkhw^mov^d-b^
& Mass Transit Department regarding retirement of Mr. Hayat
Muhammad. Supinritendent; (6^17) from government service 
medical ground"'’^waf ' ^aflii^:: examined .and- returned,/; to 

: Administrative Department- with observation vide Paras fr7 of the
Note. In response, the Administrative Department vide Para-8 ante 

• has clarified the observation: : ■ ; :
Fnllnwinp are the service details of the officer: ■

i
:

..

on

!

’

10. I •

Status .Information ;S.vNo
Havat Muhammad V .

;Name, :1.. .
Superintendent : (BS-17)i Service Group Cadre1. •

12-06-1963;,,Date of Birth
i5^3«2023:Date of pre mature 

■retirement ; : '
Age of the applicant 59 years, 09 Months & 13 

days ^
5.

f

Pi-e-mature Medical GroundNature ofretlremeht
Disciplinary proceeding ■
pendency

' •; :'6.v. -
TheAdministrative.
bepartment yide :Para-3 of the
Note has^ertified that no ;' ^
bep^artmental/NAB and Ahti- 
Cbrruption proceedings are 
-pending against him {Annex-

:
;>

;
. }

r*..**.
• • !

IV); •• ^

38 years vTotal length of service • .0

Chief secretary, KhyberGbmpetent Authofity*
PakhtUnkhwa; ^

: 11 / :sihie the Standing Mddical 'Bdardihas/declared,the officoronfit ;
for further" service :{Anhex--lil)yrthdfefdt^i the ChiefSecretaryiKhyber;
PakhtuhkhWa,: being competent authority in terms.Of; Ruie^(l)(b) of 
khvbef: PbkhtUhkhWa/Civil.ServAilts : (Appointment, /promotion; and;
Transfer) vRules,; :l9S9:;(Annd)^ll) read with Rul0-6(4); of :the:,^^

Servanfs^vPehsiojn-friilesA 2D21 (Annex-lX):; may

1

I ./

Pakhtuhkhwa Civil
approve retirement of the bfficefw.e.f. 15-03-2023

f>:

s/d::
: Akht^rBaeedtTruk ; 

Secretary Establishment 
07'^ June 1023 -

I ■ ;■

■ A'-

:
■ •.

't

*:
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PESHAWAR HIGH COURT. PESHAW^V
ORDER SHEET

Order or other Praeeediags with Signature of Judge(i).Dote of Order of 
Proceeding

21

W.P NO.3148-P/2023 With PL24.10.2023

Mr. Jawad Khan, Advocate, for the petitioner.

Barrister Muhammad Shah, AAG, for the oCRcia! 
respondents.

Present:

*********

IJAZ ANWAR. X At the very outset of hearing, learned

counsel, representing the petitioner, after giving second thought, 

stated that he wants to withdraw the instant petition, with 

permission to submit departmental representation and thereafter 

to approach the learned Khyber Pakhtunkhwa Service Tribunal 

for the redressal of their grievance.

2. In the light of the above, the instant petition is dismissed

as withdrawn; however, petitioner is at liberty to avail appropriate 

remedy by approaching the proper forum.

Announced
Dt:24.10.2023.

JUDGE. «

S..,.••V ..............,vl \v;%«b. • *

I>»U'

JUDGE
.. ...................................“

p.cVivti y
,,.i! ft'

(DB) Hon'btt JUr.JusdeelJtttAmwandHan’bleMr.JustlceShotulAhmiul
>' '

BE TRUE OP.Y

rrTH^Zmxry. P 
,«.i Under ArticleS'



(g)1: . PSrc.S Khybar PaJ^nkta 
Diary No.
Dals-Jifi

r: I'*'"''

■■i:>

To y) n
The Chief Secretary 
Khyber Pakhtunkhwa, 
Peshawar

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER 
DATED 27-06-2023. WHEREBY THE APPELUNT RETIRE ON 
PRE-/AATURE MEDICAL GROUND IN THE LIGHT OF OPINION
OF THE STAMPING MEDICAL BOARD

PRAYERS: - ON ACCEPTANCE OF THIS DEPARTMENTAL APPEAL. THE 
IMPUGNED ORDER DATED 27-06-2023 MAY KINDLY BE SET
ASIDE AND THE APPELLANT MAY KINDLY BE RETIRED ON
MEDICAL GROUNDS

. Dear Sir,

1) That the Appellant was appointed in the Transport

Department on 08-05-1984.

That since his appointment, the Appellant has rendered his 

services, whole heartedly and spiritedly to the best of his 

abilities.

2)

3) That in the year 2021, the Appellant sustained stroke/

. brain hembridge, due to which he got paralysed.

4) That the Appellant got severally sick in the year 2002 and

after consultation with doctors, it come to the surface that

the Appellant was suffering with sever cardiac disease and

in the month of September, 2022, the Appellant had to

face heart attack/cardiac arrest, due to vyhich ho become

completely unfit to continue his services.

5) That due to his worse health condition, the Appellant

applied for his pre-mature retirement on medical grounds

and in the light of the said application, the Appellant was 

referred to the Standing Medical Board.



That the Standing Medical Board declared the Appellant 

unfit for further service and the opinion of the medical 

board alongwith application of the Appellant 

forwarded to the Chief Secretary.

7) That instead of accepting the application for my retirement 

medical grounds vide order, dated 27-06-2023, order of

retirement of the Appellant on superannuation was passed.

8) That it is evident from the record that the Appellant was 

seriously sick and was. entitled to the pre-mature 

retirement on medical grounds instead of retirement on 

superannuation.

PRAYER:-

6)
I

\

•-
was

i

on:•

It is, therefore, most humbly submitted that on 

acceptance of this Appeal, the impugned order'dated 27-06-2023

;
;

p A■ Ifl p'j|UPf|[|11 n
5

on medical grounds.

11ftii..

yj

s/0 Shal Muhammad 
cR/0 Bashir Abad
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