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appest of dhalid Khan received today i.e -on 16.02.2024 is incomplete on the
seores which {s returneds to'the counsel for the appellant for completion and

on within 15 days,

- Appeal has not been flagged /marked with annexures marks.

Check list is not attached with the appeal.

Annexures of the appeal are unattested.

Memorandum of appeal isnot signed by the appellant.

Affidavit is ﬂt;.ttr_%ert by the Oath Commissioner.

Copy of deparuviental appeal is not attached with the appeal be p!aced on it.

Pare MNes. 6, 7, 8, 9 & 14 of the appeal are illegibie be rep!aced by legible/bhetter
Thrao sopies/sets of the appeal qiong with annexures i.e. ccmpinte in al! respect
bunat and ooe for each rerpcsndenr may also-be submitted with the appeal
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. BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

[©

PAKHTUNKHWA PESHAWAR. Mtwber Catdunkhwe

P T l =

. _Service Appeél No.

Mardan, Ex Constable No 153 Ehte Force Khyber Pakhtunkhwa. *

Appellant
' 'VERSUS |

_ L. Inspector General of Police Kiiyber Pakhtunkhwa.
2. “‘AddL: Inspector General of Pollce Elite Force Khyber Pakhtlmkhwa
-3 Deputy Commandant Elite Force Khyber Pakhtunkhwa, Peshawar

V-

...Respondents .

SERVICE APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS ‘ACT, 1974 "AGAINST THE IMPUGNED ORDER OF
RESPONDENT NO. 04 DATED 13-05-2014 WHEREBY THE APPELLANT
WAS - DISMISSED FROM SERVICE WITH IMMEDIATE EFFECT

WITHOUT ANY EVIDENCE, NORMS AND LAW. AND AGAINST THE

IMPUGNED - ORDER DATED  26-12-2023, WHEREBY THE

DEPRTMEN-TAL.APPEAL OF THE APPELLANT WAS REJECTED BY

RESPONDENT NO. 02, AND AGAINST THE IMPUGNED ORDER DATED
17-01-2024, WHEREBY THE REVISION OF THE APELLANT WAS
REJECTED BY RESPONDENT NO. 01.

Prayers in ‘the petmon, ,

ON. THE ACCEPTANCE OF THIS PETITION THE IMPUGNED ORDERS
DATED 13-05-2014, 26-12-2023. AND 17-01-2024, MAY PLEASE BE SET
ASIDE BEING ILLEGAL AND "'UNLAWFUL AND THE APPELLANT
MAY BE REINSTATED IN HIS. SERVICES WITH ALL BACK BENEFITS
AND WAGES OF HIS SERVICE .

| i&iur;« N(:..Il_kl_’_
/2024 Dut‘cd-}—é;?_&gfl}(j

Khahd Khan S/O Janab Ali R/O Muhalla Juna Khail, Tehsil & -District
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Respectfully Sheweth: -

- i
SN

That -addresses of .the panies' : haVet‘.corre'ctly been given above for the

- purpose of service by this Honorable Tribunal. - -

- That the Appellant was appointed as constable in Khyber Pakhtunkhwa

Police in the year 2007 and performed his duties with utmost diligence. Till
the date of. the impugned dismissal’ the Appellant has served the police

department w1thout any complaint from any corner whatsoever

. That brieﬂy stating while the Appellant ,was serving.in'Elite Force Mardan

Region in platoon no. 30, a bogus, fake and frivolous FIR no. 6l9 dated 18-
12-2013 was. lodged against the appellant in Police station Sabz Mandi

“ Islamabad (FIR is attached as Annexure “A”).

That the appellant in order to safe guard the hves of hlS famﬂy from the

* worth and consequences of the fake, bogus, ﬁwolous, baseless and illegal

FIR as mentioned above, moved along with his family to a safe place.

~ That in the meantime the respond'ent no. 05 issued a baseless and illegal
* Charge sheet along with summary of allegations, which were never served -

- upon the appellant, wherein vague and unfounded allegations were leveled

against the appellant. At the back of the appellant a so called deparnnental

proceedings were initiated against the appellant ignoring the law and © ~

- principles of natural Justice and the appellant was condemned unheard and a

~so called final show causé notice was issued against the appellant, which

was never served upon the appellant and the appellant ‘was dismissed from

service through impugned order dated 13-05- 2014, ignoring the norms of the

05-2014 are attached as Annexure “B”, “C” and “D” respectlvely)

B That the app_ellant after passing. throtxgh very tough times due to the 'baseless
- and ﬁiﬁol‘ous FIR as mentioned-above,- filed a bail application before the
" Additional District and Session Jndge, West- Islamabad -and later on the -

appellant has been acquitted thro_ugh Judgment dated 27-10-2023. (Copies.of

law and facts. (Coples of the Charge sheet along with summary of :

‘ alleganons Final show cause rotice and impugned dlsmlssal order dated 13-



&)

the Bail Application and acquittal Judgment dated 27-10-2023 are attached
as Annexure “E” and “F”). ‘

7.  That after acquittal in the above"mentioned FIR, the appellant, aggrievéd
- with impugned order dated 13.05.2014 whereby major penalty of dismissal
from service was imposed on the appellant, the appellant submjtted
débMental appeal which was rejected by impugned order dated
26.12.2023 and then the revision was also rejected through impugned order
dated 17-01-2024, information/copy of which was received by the appellant
himself through his own means; on dated 24-01-2024.(Copies of
dcpaﬁmental appeal, impugned order dated 26-12-2023 and impugned order

' déted 17—01-2023 are attached as Annexure “G”, “H” and D).

8.  That impugned orders dated 13-05-2013, 26-12-2023 and 17-01-2024 are
. not sustainable in eyes of law as same have been passed without considering
the facts and law and is liable to be set-aside being capncxous arbltrary and

1llegal inter-alia on the following grounds.

GROUNDS:

A. That the charges leveled agamst the Appellant in the alleged and so called -
Charge sheet and summary of allegations along with final show cause notice
are vague, unspecific and not based evidence and record.

B. That no violation of any rule has been referred in the alleged show cause
notice. This act of the respondents affects the defense of the petitioner.

C. That no proper inquiry was conducted nor were the principles of natural
justice observed during the so called proceedmgs

D. That no chance of furnishing of defense and refuting of allegations was
provided to the Appellant and thus was condemned unheard.

E. That despite of requests of the appellant no.inquiry proceedings (so called)
and reports were provided to the appellant to furnish defense on the bas1s of
the said findings and reports of the alleged proceedings.

F. That the subject unpugned orders are without lawful authonty, ev1dence and
as such are illegal.



@

G. That during the alleged departmental proceedings, even the presence of the

appellant was not looked into and was not considered for the issuance of the

- subject impugned orders.

. That the brevious record of the appellant-;in the réspondent department is

crystal clear and not even a single.chance of complaint has been given to the
respondents by the appellant.

. .That the whole proceedings including the said impugried orders were

conducted by the incompetent authority, havmg no competency under the
law. ~

. That the ‘hﬁpugﬁed orders was issued on the bases of a so called in(juiry,
-which was conducted on the back of the appellant and no opportunity, was

provided to the petitioner to produce defense and cross examination. The
findings and report of the so called i mquny were kept back to surprise the
appellant at the hour of its need.

B

“ It is therefore most humbly prayed that on acceptance of this
. appeal for the detailed reasons given above, the impugned
orders dated 13-05-2014, 26-12-2023 and "17-1-2024, may
 please be set aside and the appellant be reinstated in his service
- with all back benefits/ancillary benefits of his service, any other”
. :"remedy which this Hon’ble Tribunal deems fit may also be
- granted.

"Through

Advocate, High Court .
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR. |

Service Appeal No. _. /2024
Khalid Khan
VERSUS

Inspector General of Police Khyber Pakhtunkhwa Etc.
AFFIDAVIT

| 1, Umair Azam Khan ‘Advocate ngh Court Peshawar, on the instructions of my
client, do hereby solemnly affirm on oath that the contents of this appeal are tiue and

correctto. the best of my knowledge, information and belief and: nothmg has been

concealed from this Honorable Coutt. -

- DEPONENT
CNIC: (730/ ~{69524,4- ¢,
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. LEGIBLE COPY

' CHARGE SHEET

I, Haroon Rashid Bélbé;r Supeﬁntendenf ~of Police Elite

Force Peshawar Region as competent authorlty, hereby charge

you constable Khalid Khan No 153 Platoon No 30 of Elite Force
as follows

You are involved in case FIR No 619, dated 18. 12 2013
PPC 302/34 Police Station Shabzi Mandji Islamabad.

By reason of the above, you appear to be guilty of:

- misconduct under the Police Rules (amended vide NWFP
gazette, 27th January 1976) and have rendered yourself liable
to all or any of the penaltles specified in the said rules

You are therefore, directed to submit your defense within -
seven days of the receipt of this Charge Sheet to the Enquiry

officer.

Your written defense, if any should reach the Enqulry
Officer within the specified period, failing which, it shall be
presumed that you have no defense to put in and in that case
ex-parte action shall be taken against you.

- You are dlrected to intimate whether you des1re to be
heard in person. -

~ A Statement of allegation is enclosed’

SR
HAROON-UR-RASHID BABAR ’
- Superintendent of Police Elite Force
- Peshawar Zone

ATTESTER

o rmame e o o
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[ i1aroon ‘\.ml-id Babar suy

serintendent ol Police “lite Voree, Peshawar Region a8

sinton that C onstable ..hdhd Khan No.153 has i€ cred himessh

compeient authority.-am ol the 0

1 against as he has commitied the following misconduct within the mcz’.ni‘ﬂt:

teble to e proceuded

P paette, 27 79 January 1970).

fealiee Rules (: amended vide N

SUMMARY OF ALLEGATIONS

olved in case FIR N@.619, ducd 18.12.2013 PPC 30 9/34 Police Station

4 iy b (slamabad.

For the puipose ol s crutinizin

1o the conduct of the said accused with reforonce W

o

Pervaiy khan DSP Elite Torce Mardan is appointed i Paquiry Otheer.

e above ailegations ivir.

all provide reasonable opportunity of hearing to the

‘The Unguiry Officer sh

gs within (25 days) after the peceipt of this order,

Crocord statements cie and findin

The accused shadl join the proceedings on the date, ime and place fixed bv the

A\_ T‘DF\._}».J:.
TIAROON- Ui‘-im SLHD BADAR
mpumb‘nd\.lu of l‘ulm Vlie Force

Peshawar Zone

JRISPAE dated Peshawar the’ 2041272013

Mo 7] = 1.;6..

above s forwarded 1o the:-

Deputy Commandart islite Force Khyber Pakhtunkhwa Peshawar.

iJeputy Superintendent Lihite

Foree Mardan,

b Llite Foree Khyber Pakhtunkhwa Peshawar.

-

o Khyber Pakhiunkhwa Peshawar

Chan No. 133 of Blite Foree through Molarrar.

< Y, ,
Seendd on Dlecde

TARGON- UR Rl '\S‘I‘l'l‘i'i“ BALATR

Supeeiniend {pPelicr Dliie Toree

l cshoawar Zonc

ATTESTER o
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LEGIBLE Y
SUMMARY OF ALLEGATIONS | 3"61

I, Haroon Rashid Babar superintendent of Police Elite
Force, Peshawar Region as competent authonty, am of the
opinion that Constable Khalid khan No.153 has rendered
himself liable to be proceeded against as he has;committed the
following misconduct within the meaning of Police Rules
(amended vide NWFP gazette, 27th January 1976).

SUMMARY OF ALLEGATIONS '

He is 1nvolved in ease FIR No0.619, dated 18. 12.2013 PPC
302/34 Police Station Sabzi Mandi Islamabad.

2. For the purpose of scrutinizing the conduct of the said
accused with reference to the above allegations Mr. Pervaiz
khan DSP Elite Force Mardan is appointed as inquiry Officer.

3. The Enquiry Officer shall provide reasonable opportunity
of hearing to the accused, record statements ete and findings
within (25 days) after the receipt of this order.

4. The accused shall join the proceedings on the date, time
and place fixed by the Enquiry Officer.

HAROON-UR-RASHID BABAR
Superintendent of Police Elite Force
Peshawar Zone
No. 171-176 /R/SP/EF dated Peshawar the 26.12.2013.

Copy of the above is forwarded to the:-

1. Deputy Commandant Elite Force Khyber Pakhtunkhwa
Peshawar.

. Deputy Superintendent Elite Force Mardan.

. Accountant, Elite Force Khyber Pakhtunkhwa Peshawar.

. SRC, Elite Force Khyber Pakhtunkhwa Peshawar. ,

. FC Khalid Khan No 153 of Elite Force through Moharrar.

g~ W

HAROON-UR-RASHID BABAR
Superintendent of Police Elite Force
Peshawar Zone



FINAL SHOW CAU SE NOTICE

1, Sajid [Khan Mohmand, Deputy Commandant Flite Force Khyber Pak

. . . ; 3 W are
Froshawar as competent authority uncer Police Rules (\amendcd vide NWITP gazeile, 27" anuary

1G76). do hereby serve you Constable Khalid Khan Mo. 153, Platoon No. _>0 of Elilg Foree as

ou were atlegedly imvolved in case FIR MNo. 519, dated 18.12. 2013 U/S 30275

eae
b=

J 4

e

PeC "ollr'c Station Sabzi Mandi, (slamabad. And aiso remained absent from duty vithout aﬁ‘
leqwe aT prior permission wee from 19.12.2013 Gl this date.
That consequent upon the completion of enquiry conducted against you by vir.
nervey han DSP/Ee Force Mardan, you were given full opportunity of hearing but fajled to
satisty the enquiry officet.

1

. On going through the finding and recommendation of the enquiry officer, the

srerial available on record, 1 am satisfied that you have committed ihe o1.mssmn/comn‘nissim‘,

fal

U N ~ih OTEN - H 1=
s fied in Police Rules (amended vide NWFP gazeite, 27 " January 1976) and charges (evele

RIS M SR L) \
ainst you have been € established bevond any doubt.

.r_l
=

As a result therefore, 1, Sajid Khan Mohmand, Dm.}mt} Commandant Elite Foree, .

i hyber Pakhtunidhiwa Peshawar as competent authority have te aratively decided o tmpose 1na ajor
penally upon you including dismissal from service, under Police Rules (amended vide [RAC g

pazette, 27th Janvary 1976) of the said ordinance.

You are therefore, divected to Show CaLSE &S to why the aforesaid penalty should
not be impesed upon you. ‘ .

4, If no reply to this show cause notice is recaived within-seven days of ifs delivery.,
i the notmal course of circumsiances, it shail be presumed that you have no defense o put and

i that case an ex-paite action ghall be taken against you.

5. A copy of the finding of the Fnguiry Officer is enclosed.

L

(SAITD KITAR MOHMAND)
. T'umhr( ammandant
Elite Force ¥hyber ]Ja‘ch'vql\im ’e shawar

2T - !
Wo. """1 7 Lo BT, dated Peshawar the Y 5022014

Constabie Mohamymad Kihalid i Wo. 133 of Elite Corce throu ohy prader DSP/E lite Mavdank
at his home address. '

[
sl

o e o



| LEGIBLE COPY
In
FINAL SHOW CAUSE NOTICE

[, Sajid Khan Molumand, Deputy Commandant Elite Force
Khyber Pakdemir shawar as competent authority under Police
Rules (amended vide NWFP gazette, 27 anuary  1976), do
hereby serve you Constable Khalid Khan No. 153, Platoon No.
10 of Elite Force as follows; ; :

You were allegedly involved in case FIR. No. 619, dated
18.12.2013 US 302/34 PPC Police Station Sabzi Mandi.
Islamabad. And also remained absent from duty without any
leave or prior permission w.e.from 19. 12.2013 till this date.

i.  That consequent, upon the completion of enquiry
conducted against. you by Mr. Pervez Khan DSP/Elite Force
Mardan, you were given full opportunity of hearing bun failed
to satisfy the enquiry officer. S
ii. On going through the finding and recommendation of the
enquiry officer, the material available on record, I am satisfied
that you have committed the omission/commission specified in
Police Rules (amended vide NWFP gazette, 27% January 1976)
and charges leveled lost you have been established beyond any
doubt. ' | :

2.. As a result therefore, I, Sajid Khan Mohmand, Deputy
Commandant Elite Force Khyber Pakhtunkhwa Peshawar as
competent authority have tentatively decided to impose major
penalty upon you including dismissal from service under Police
Rules (Amended vide NWEP gazette, 27 January 1976) of the
said ordinance. '

3. You are therefore, directed to slow cause as to why the
aforesaid penalty should not be imposed upon you.

4. if no reply to this show cause notice is received within
seven even days of its d elivery, in the normal course of
circumstances, it shall be presumed that you have no defense
to put and in that case an ex-parte action shall be taken
against you.

S. A Copy of the finding of the Enquiry Officer is enclosed.

(SAJID KHAN MOHMAND)
Deputy Commandant

: Elite Force Khyber Pakhtunkhwa Peshawér ‘
No. 2172 /EF, dated Peshawar the 14.02.2014.

Constable Mohammad Khalid No 153 of Elite Force
through reader DSP / Elite Mardan at his home address. '

RTESTER
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Office of the Deputy Commandant
Elite Force Khyber Pakhtunkhwa Peshawar

Nin o) e —TE MY : . Dated /T 1€ 24,

Constable Khalid Khan No. 153, Platoon No. 39 of Elite Force Khyber
Pakhtunkhwa svas found guilty of gross misconduct ¢n the following grounds. ..

He was allegedly involved in case FIR No. 619, dated 18.12.2013 U/S 302/34
10 Police Sition Sabzi ivlandi Islamabad. And also remained abseni [rom-duty without any
lcave oF pricr permission w.c.trom 19.12.2013 tili this date. Departmental procceding was
acenidingly initiated against him and DSP/Elile Force Mardan was appoinied as enquiry officer
hut he did not appear before the enquiry officer. A Final Show Cause Notice was alse issued ©
Liny buf e fatied o reply.

Therefore. [, Sajid Khan Mohmand, Depuly Commandant, Blite Force Kinvber
L hiankinva Peshawar as competent authority, impose major penalty of dismissal from service
apon him, with immediaic cffect.

Period he remained absent from duty is treated as absence, vAithoul pay.

DI .

*

T I".
(SAIID KHAN MOTMIAND
\ Al .
Deputy Commandani .
H ™ & ) H 1) bt .
Elite Force Khyber Pakhlunkhiwva }'c:;l'a_:l;.'ne.:.

Cony of the above is {orwarded o the:- ' '
I. Deputy Superintendent of Police, Elite Foree, Mardai.
2. R, 4lite Force Khyber Pakhunkhwa Peshayvar.
3. Acgountant, Eliic Force thber Pakhtunkhwa Peshawar.
Incharge Kot /OASY, Elite Force Khyber akhiunkhwa Peshawar.

5. SRC/TMC, Elite Force Khyber Pakhtunkliwa Peshawar.

*

.
EP




BEFORE THE HONOURABLE SESSIONS JUDGE
ISLAMAMD (W TST) '

1. Muhatzmed Khelid

2 Muhammad Ejaz .

~ Sons of Jarab Al re°1del ts of Mohculah Ju‘ﬂ.a Khaﬂ .
Gumbat Teasil & Dls‘mct Mardan

T o .,.:‘.Petitic:xléfs"
BRI VERSUS SRR
1."The State - ‘ :
I

2. Sablr Ah son of Farman Ah res:dent of Mohallah Jona :
K‘lel Gumbal Tehsﬂ & Dlstnct Mardan.

i . ’ .
L. Re spon a ento,

1

. }
‘:\ {(

i

' '_PETI’?ION UI S 493_019 C]Fu P, C Ir"(’)E CRM‘V‘" B.r:".r-.u

,—___._._.___._._.

!fae',:

IN CASE FIE NO. 619, DATED 18.12.201%, ‘OFFENCE

- u/s 307, 34 PPC, REGISTERED AT P.S 54521 MARL,

IbLAMABAD

Ialsc,lj mvolvcd

: -Respectfuﬂyj Shéweth:-u |

Bri:eﬂyn'-f:hé 'ailegatio'=1 qgainst: “he . petitioher: 'a;.re"".tha'f
they alongwith co- accu;ed (s, nceAacqunted] fire d at =
" deccased Zawar Ah and- l\'azar Ah and murdered 1nem

’“hat tne wetitioners” 4 their brother Cwere

e ‘.fifxﬁl&ﬁd&ly Ey Cthe
- complmqa.nt.

That,the . J(,tttmnerls are - c,nt,LLd for CoY w=smon nf bail
Lt,fOJ.O :urest on \.he followm;f a_r.xoncst t e other -
: 'Q&JLHEP_S&,'

aWTf‘ '”:ﬁ
&W&f@?‘ﬁ%

¢‘.¢J‘*“’*’



" ORDER:

223 subject o furnishing of bail bonds iin ;'h, su/n of Rs ‘JO 000/ -’

 IN THE COURT F TAHIR AB/‘/}S SIPRA
ADDI TIONAL DISTRICT & SESSIONS JUDGE,
WEST—I.SLAMABAD

' Mqhd.mmad Kha/ia’ efe. V.s‘ 'The State.

CASE FIR No.619/2013, Dated 18-12-2013,
Offence U/S - ?02/34 PPC, P. 5. Sabzi Mandi
. Islamabad, o >

. PETITION UNDER .«;Ecr:rog 498 CR.A.C.

' Pr'esen}} ‘Accuszd/peiitioners of namely Muhammad Khalid dnd

Muhanimad Ejaz along with their counsel fof' the
petitioner. - ) i

03-3-2023.

As per certificate . ¢7fven fh/ 5 first prevar'resf barl

. pef/f/on of fhe ac cuset’/oermaners Be r'egfs"red

2 . Accus‘ed/om/f/oners of namely Muhammad Kha/ld anc!

" Muhainmad Ejaz,  have sou_th their; pre-arrest ba// in FIR
No. 619/2013 Dated 18-12-2013, Offence (//5 302/34PPC,P. S, Sabzi .

/Mana’/ Islamabad, aflegedly based upon fa/s’e and frivolous, a//ega tions,

:ma/af:de intention and ufterior motive on fhe sart of police as well as

the complainant. Kizeping in view ‘the conterts. of instant. . petition,

. affidavit and pre/lmmar'y ar _qwnerrfs‘ advanceo’ by the learned counse/! 3
for the accusea’/peﬁhoners‘ the accus,d/p”fmoners are hereby-

admitted to pre-arrest bail. 7‘{'// the next a’afe of hearmg / e 1 0-—3~: Lo

each with one surety zach in the like amount Yo the sa+/sfacf/o/1 oif

" this court. Notice be also issued to the S fr ':‘e and comb/a/nanf for

record and argumenrs for the dated f/xed Tf'/s order is .,uo Jecr‘ toall -

. JUST e,\ucpr/ans o
\ ]
AJmounced S . e ’ i
03-3-2023. - Tabi as Sipra,
: : ‘ : 0 Add:txona] Sessions Judge,

West-Islamabad.

@

- REST

Al

i

. e -



'
|

Mubammad Khatid efc... Vs The State.

on ad-irtérim pre-arrest bail. '
- Mr. Basharat Ullah khan Aa’l»ocare lec: rned caunﬂe/ for the
pelitioners,
Coinplainant alonguifh PW b "esenf
Abr'ar' Hussain SI/I.0. a/ongwlfh policz record,

'Throu_q/; mf*- " bail per/r/an Accused/peiitioners

- b 1/ in case FIR Ne.619, dated 18-12-2£U3 U/ 55, 302/34 PPC' Police
"F‘b\ m‘;on .Sa'bzr Mas 14, Is/amaaad which was _qaf registered by one Sabir

r ..amp/amanf : s E

4

I ’ A ! E
At the very outset, complainant'’ of the case Sabir Ali, has

1

e
4 -

|
submitted. ca,a 0y af his affidavit Mark-A ana’ /nls .s‘;‘afed that r‘w oresent

? A accused/pe titioners were nominated due fo susplc'on and they are not -
: - ’}? :’(m olved iri the occy; "I‘P/"CC and are mﬂac.er) me other PW Moaaz Al 3
;E, N fﬁa’ also subsmitred his affidavit /Ma/ k-8 and has dlso stated that the '
g : \\‘:‘%—ggjﬂpr sent accusea’/pefmaners are nof mvn/ved n: f‘:e occurren: e, T/re
AN

NS co'npfamanf has also submitted ﬂre afﬂdawr 07‘ other Pbt/s .Sara’ar

- ‘Hassan as /M’a. kw(' The L.O. ofF the case has a/ﬂ'o stated mar the
Y s Compiainant as we// as* the PWs have exonerared the presenr o
i “if_l% ac .sed/pef/r/aner‘s and in the. light of their affidavits and fhe/r'? |
2 afements, the arresf oF the present accu.s‘ed/ppfmaners s naf

\‘ ngtureo Their .s'/_qnarures have been obramea' upon fhe margin of rhe

Ny

an. i sheef.
i
a8 LAY ﬂu.s' stage, learned coun.s‘e/ for the accusea’/pe 1 r/oners

- f/- it
~

wants to withdraw the instant bail petition, He has pur his ¢ signatures
at the margin of the order sheer This . ./ﬂmg so, ,/1.'5 pre-arrest bail

petition is hereby dismissed as wnha’mwn F//e be canﬂgnea’ io record
\*/\Z rogm ar'ter its due com,ﬂe/‘/an

Annomrced o ' “‘fﬁ‘lﬁ?" /&%

- }.‘.2—3-2()2.3, Addf. Sessions Judie,
" Lsieindbad - Wesy,

ACCUSPd/pu # ho.'vers A/lu/wwmad Kh: '1/ dd /:Au/mmmaa’ Ejaz,.

' -"/Mu/rammad Khalid & Muhammad Ejaz, have :oug/ t for their pré-arrest .

e e Bt (e e e

e s o r e e E
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TAHIR ABBAS S!PRA
Addl. Sessions Judge- West
~— Istamabad -~

o R day le 18-12-2013 Mo

fgdg ‘Y(‘;ﬁauarfer when Nazaar Al
ExgmineT geasion® Jad
OIS,

-

| IN THE corT oF

MR TAHIR HBBAS SIPRA,
 ADOL: SESsION JUDGE, ISIAMABAD-wEST

Sessions Case No.,
Sessions Trig/ No. 2

The 551‘07'6. ‘

1 Khalid khan S/
: District Mardan,
" Efaz Al S/ 4)
- District Mardan,

~of 2013
6 af:' 2023,

Versys,

Janab Ali R/o Mohalla Jung Khail, Tehsil &

Rehman R/p Mohallah Juna Khajf, Tehsi! &

. Present:

;Leamed counsel for
iLearned Dpp £y State,

Accused Khalid Khan ang Ejaz Ali on paiy _ o

the accysed

Complainant in person,

: prepar/hg,

co

I Wa}*



The State ... VS .... Khalid Khan ete. o
T : ) (Page No.2) . | % ¢

L2-

" -complainant )lr.fo‘éaz Ali and Sardar Hussain, came out of quarter after
hearing noise. Accused Ejaz Ali, opened straight fire with his Pistol
30 upon Zawar Ali and one fire hit his chest. He fell down and died on

. the spot. Khalid Khan and Rashid -accused opened fires upon Nazaar |

" Ali, who also fell down and succumbed rb the injuries later on. Moaaz

"~ Alj, tried to apprehend accused Khalid but the Pistol of accused

/(halld fell down, whereas, its magazine remained in the hand of
Moaaz Ali, The accused then succeeded to flee away. The motive

 behind the occurrence is prehviaus» enmity between the parties in

village. At this the instant case was registered,

2. - During mvesf/:qa.fidh, accused persons Khalid Khan and

A7

- “Ejaz Ali were arrested and fhéh the report u/s 173 Cr.PC was

=T

R R

- submitted in the Court. Charge was framed against accused Khalid -

2R R

i+ A S

Khan and Ejaz Ali, fo w/uch they p/eaded not guilty and claimed trial.
"Upon_which prosecution ewdence was summoned, The prosecution

. produced 03 witnesses, which are as follows.

PW-1 Sabir Ali (complainant), (He deposed that his
three real brothers: namely Nazaar Ali, Zawar Al o

Moaaz Ali and his: cousin Sardar Hussain, were

%i : residing at Dhoke Qadar Bakhsh, Mauza Natha, in
%{% ‘... - a rented Quarfef and they were working as
éfﬁ(fﬁ [s 20 labourer with contractor éul Khan, af Abdullah
ﬁ%‘ ) 207.3 : Town, Islamabad. He had also come to his brothers

. two days prior' on 18-12-2013. On the said fateful

mino! (.opylng Br'mcn

1 & Sessiun® Couns, -

e ST ad- : a’dy ie 18-12-2013, his youn_qer brother Moaaz
' | U//ah and cousin Sardar Hussain, were preparing :
- food in the said quarter. At about 4.30 p.m. his

brothers Nazaar Ali and Sawar Ali, returned from




' The State ..... VS .... Khalid Khan cte.
A - . : - . (Page No.3)

- 3-
. their work and when they reached in an open area
near the said quarter, some unknown accused while
- armed with Pistols opened straight firing upon

. them causing their murder. His younger brother

. Moaaz, who had come out of ‘the gquarter on

hearing the noise of firing tried. to apprehend the
accused but could not succeeded However, Maaaé
snatched Pistol from one of the unknown accused
and the accused. himself f/eg’\ away a/(;hgwr'rh
o magazine. .-The other accused also fled away after
- the occurrence. Some unknown accused committed
murder of his brothers Zawar Al and Nazaar )!//Z
.The accused who committed the occurrence were

- - seen by them properly but fhe)f never nominated
' the present accused. The: police obtained his
signatures upon a plain ,-oaper.., Thé present accused

- Khalid Khan and Ejaz, were never present at the

gf Place of occurrence and they never opened any
E jo5 4 ;
% % g | fire or caused any injury. They are innocent and he
‘ g g :;%l ' has no objection upon their acquittal as well as he
o B
E ;i’ . does not want to pursue the case to the extent of
2

accused Khalid Khan and E:jai Alf).

W2 i Moaaz Ali, (He -deposed that he alongwith his

-brothers Nazaar. Ali, Zawar Ali and his cousin -

: . Sardar Hussain, was residing -at Dhoke Qadar

TT .t EQ Bakhsh, Mauza Natha, in:a‘ rented Quarter and
\i ‘}ﬁ?} they were.working as labourer with contractor Gul

- Z !\4\ 09 um\; e~ Khan at Abduflah Town, Islamabad, Comp/amanr
comines ersion ﬁ‘ggd Sabir A// had a/so come to our guarter fwo days

t)i"l&{;‘;‘a&‘) %ggarf‘*
13}

prior on 18-]2—2013 On the said fateful day i.e.

mm@@

,3.: I
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18—12—2013, he  alongwith his . cousin Sardar
Hussain, was preéarmg food in the said quarter. At
about 4.30 p.m, his brothers Nazaar Ali and Sawar
Ali, returned from their work and when they
reached in an open area near the sa/b/'qu;rrer,
some unknown accused while armed with Pistols
opened straight firing upon them causing their
murder; He came out of the-quarter on hearing the
 noise of firing and tried to apprehend the accused
but could no t succeed. However, he snatched Pistol
from one of the uhknown accused and the accused
himself fled ;zway alongwith magazine, The other
accused also fled away after the occurrence. Some
unknown: -accu?ea? committed murder of his
brothers Zawar Ali and Nazaar Al The aécused
who committed the accurreﬁce were seen by them
properly but- they never nominated the present
accused, The present accused Khalid Khan and
E/"a;z, “were" .nevgr present | at the place of
ccurrence and they never opened . any fire or
caused any injury. They are irinocent and he has no
objection ypon fhé/% acquittal as well as he does
not want to gg)rs&e the case to the extent of
accused K/ra//b"khaa ancf Ejaz Alf). -
Sardar Hussain THe deposed that he d/angw/fh his
cousin Naza&r All, Zawar Ali and Méédz A// was |
residing at Dhoke Qadar Bakhsh, Maiza Natha, in :
a rented guarter and they were working as
labourer with contractor Gul Khan Abdullah Town,

Islamabad, Complainant Sabir Ali had also come to
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fhe/}';quahféf two days prior on 18-12-2013, On the
 said fatefy day ie. 18-12-2013, he alongiyith pys
-'cous'/'n Moaaz Ali, was preparing food in the sard

B guarter. At about 4.30 ., Nazaar Al and Zaw&r
Al refurned from thejr ‘work and when they

f ... reached in an open area neqy the said quarter,
| some unknown accuseqd While armed wirh Pistols
opened straighy firing upon them causing ‘rhe//'
Mmurder. They camé out of the quarter on hearing
the noise of firing and. tried to apprehend the

- accused but could not succeed, Howe ver, Moaaz Ali

and the accyseqd himself fled away alongwith
‘magazine. The other accused also fled away after

the occurrence, Soine unknown accuseqd committed

'« B
g é’ who committed the occurrente were seenby them
-~ o2 v
o T ,
@ ;SE . | properly but they never nominateq the preseny
2z2g o ' e ,
- @5k ' accused. The present accused Khalid Khan ang
vy .
@ 3= ’

" Ejaz Al were never present at the place of

occurrence and they never opened any fire or

¢
K
S

, Es'( E'T:ég,,or want to pursue the case fo the extent of
B/ ,“ \ 'mﬁf accused Khalid Khan and Ejaz Alf). .
A% A .

.u”

on 2 . . .

(GO0l ors O34 ‘ , - . _

s -._%g:{;‘.’giﬁgg-‘awf This juncture, both accused Khalid Khan and Ejaz Alf
'_1'{1«!4;_3?»“ i

have . filed - an §app//'caﬂbn under Section 265-§ CrPC for thejr
acquittal in The instant case, I 1 is argued by the ]earnea’ counse/ for
the peﬁf/bner);’accused fﬁéf‘f*aﬁer::?recarcﬁh_'g of evidence, there

‘remains no possibility of conviction of the accused, even jf the

snatched Pisto/ from éﬂe of .the unknown accused

murder of Zawar Alf and Na.z;:(a/'_A//Z The decused ,

objection upon thejr acquittal as wej/ as he does

caused any injury, They are /'nﬂécenf and he has no

prreeT -

"o 4o e o
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s

remaining prosecution evidence is sumthoned and recorded. It is
further argued that no offence is made out against. the present
accused and there is no incriminating material submitted before the

Court, hence he may be acquitted in the instant case.

4. A notice was issued to the Ieamed DDP who has opposed
the application vehemently. It is arguea' by the learned DDP for the -
State that the peﬂr/aners/accused are nominated in the FIR with

specific role. The petition in hand is not maintainable and the same

" may be dismissed. :
Y -
5 .7 Argumenfs heard, Record perused.
6 ‘ The present case was reglsrerea' upon rhe sfaremenf of

Sabir Ali (PW-1), wherein it was alleged that his brothers Nazaar
Ali, Zawar Ali, Moaaz Ali, were living in a rented quarter at Dhoke -
Qadar Bakhsh and on 18-12-2013, accused Rashid, Khalid and Ejaz

Ali, opened fire upon his brothers causing murder of Nazaar Ali and

 Zawar Ali. Admittedly, complainant 5a 5 bir Ali, his brother Moaaz Al
< g and his cousin Sardar Hussain, are the eye witnesses of the

Y occurrence. The complainant of the case Sabir Ali, now appeared as

PW-1 and stated that his brothers Zawar Ali and Nazaar Ali, were

. returning back from their work on 18-12-2013 at about 4.30 p.m. and

“when they reached at open area near their quarter, some unknown

sed opened fire committing their murder. He further stated
ATTEST e
; that the accused who committed the murder were seen by them hut
(N U they are not the accused Khalid Khan and L{/az/A// The complainant ’ ‘

amingr G20 1ng B

e 8,5 satona’ E%exanemred the present accused by stating that the occurrence _ o
,\ Joretts el ioeyTaat

was committed by some unknown accused. The other witness.on

ocular account Moaaz Ali and Sardar Hussain appeared as PW-2. &

PW-3 respectively. Both of them deposed that the occurrence was
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- committed by séame unknown accused instead &f the present accused
now facing the 7!‘ria/. Al the three PWs on ocular count were declared
hostile. They wér'e thoroughly cross-examined by the prosea)ﬁbn but
nothing favaur'éb/e to the prosecution could be extracted through
crass—exammaf/an They remained consistent and r'epeafed/y stated
that fhe pre.s'enf accused Khalid Khan and Ejaz Ali.are quite innocent.

In fh/s way, no fhmg /s available on record on ocular count.

| 7. Record further reveals that the pre-arrest bails of the
present . accus'éed/peﬁﬁoners were confirmed and nothing was
recovered froni‘; their possession. The complainant of the case has
even stated ﬁuér the police obtained his signatures upon plain papers. -
. He A/1as denied even nomination of these accused through his |

Statement,

8 -I 1./s pertinent fo mention here that during the alleged
-ocecurrence 'fwoi innocent persons were bruitly murdered. PW-1 Sabir
Ali and PW-2 Mjaaaz Ali, are real brothers of borh; fhe deceased, PW-
3 Sardar Huss:fan, Is cousin of the deceased persons. It is hardly to
believe that /5aw'ng such close blood re/af/'onsh/p ﬂve Wwitnesses
deposed fa/se/y and let the actual cu4arn‘s go free Furfhermare itis ‘
also -observed | that one of the ca-accused Ras'h/d was arrested |
previously and he was convicted in the instant case but hé. has a/reaa’y
been a%{n‘fed by the Honble Hi gh Court, In\ view of that no
g\k\ imihating mafer/a/ is available on record against the accused ‘Z]W E‘“ 1{, lc' [
/ﬁﬂm be cansrdered sufficient ro cormecr /mn with the pr'esenf it

] e ocular count has vamshed in roro and .the remammg

A

2 Is mere corroboratory in nature w/uch is quite insufficient
for prown_q ﬂve charge and imparting capital punishment. In these
C/rcumsrances',l I don’t fmd any.- possibility of: conviction of the

accused if remamm_q ewc/ence is summoned.
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9. - The epn‘ome af the above discussion- is that . the .|
application in hand is hereby accepred and the accused Khalld Khan
and é:/az Ali, aré. hereby acqwﬁed u/s 265-K cr.h.C. They are on
’H
bail. Their .s'ur'ef/es sfand re/eased Case property be dealt mﬂr in
accordance wn‘h law. F//e be cans:gned fo rhe recard room. affer its -
due comp/e tion. | ‘
Announced,
27-10-2023. :
Additional Sessions Judge,
Islamabad(West).
Certified that rhrs arder consists of 08 pages, each of
which has been d/crared reaa' correcfed and || | ed by me,
‘ik" A
Additional Sessions Judge,
Islamabad(West),
TAHIR ABBAS SIPRA
Addl. Sessions Judy.- VWest
~ Jslamabad
N
spphcation No: 36{7-[ --------- ‘
- spplication Not...2. Ly
o Date o Spp hcalson....”.:::.(.. preese s
t Name of Copyist:.. A5k
Date of Pregaration of eop/.//"” ...... z- -}
Ne of Piges:. q -----
Date 3! COPYieciermsniararerrenns f% ...........
' , foes L4
Cp 078k i Urgent Fee -
""»L Y & _/Z ;“;uﬂr;fér .W\“f;_& Branch for VPP cr Registration feesaua - )
'. 9";@:"'%:»*%1 R R f‘f‘r‘;}.’; . ' 'aqe Communicatad to ARPHCANt ereensseses i ) .
s ,:?;:r“t;,: ' © [Date and Deliver Signaturesessesses. ﬁ .




05552 F1ry 3;5’1 e

IS8 13.05.2014.5.176170-76/BF S b1t 4 1 o8 i

-‘gy@f AP s e il
etz
~e sl fSs SU

: u;//c.JLlwf/’JJC:L/rd/Jf‘/{ J}Hu"u”/fﬁzoowvdv.ﬂ 1

U
L.uLbLJL*GIJUIJ;;-WHWU*?:O/U}’LLLJ}U!J/U‘JJ;’JIJ(/J/,: 2
S 45302/34 PPC 218.12.2013 515619k I F-(Sotnd ol it

BT G S S o A A RSPy (g PR\ TeuA§len

' ",‘»:;‘Jdﬁa}t?//n;(jl:ﬁf&:’//(w:ﬁr/réﬁgfbw}sc:u!»l,p;’.))u:.f:,{/‘lz:/ué

: ‘}"rwm/;»u;ﬁJ?o”;"d&"’uﬁ'%’LJ’V/’VJé‘—fw/"C”’-’}”"5/’4-

oSS e S S
,fJ l//{aduu"f&twm/'{._suréJb/rdl,ﬂ&,bé....’uei‘,}’ Lolnyt .3 |
Vet eri
&g e Hia g ol Ju*i/d’juftég";}c.mfﬁwqy’m uf}’LJ}L}#l 4
| WS Sat i 27.10.2023 5.9 Lad N 7o, J/L«.
e WLC AL S 2 G smbese LSS n S, 5

S a./lyué.wc_h’, Kb s (5 oo ol 5 4F e MY P /..(:J L

LB S isloPE S Do gz S, J {7y juf_,wmzw
uﬂ /L:Jl |

0347895595717 a5 2 bt 53 A IO Y Iy

mggﬂm

e e . — At atmm



e

; : A AU L

,,,,,,mi,,,:miﬂgi ,,m'“ Office of the Addl: Inspector General of Police,
ﬁ ‘. filite Force Khyber Pakhtunkhwa, Peshawar S
A £pi]
rw\MT{-ow S\ i , Dated: 26> / ] 2. /2023,

ORDER : - / ﬁ

This order will dispose of the depaﬂmental appeal preferred by Ex~Constable Khalid
No, 153 who was awarded the major punishment of “Dismissal from Service” by Deputy
Commandant Elite Force Khyber Pakhtunkhwa vide order No. 6170-76/EF, dated 13.05.2014,

Short facts leading to the instant appeal are that the delinquent official while posted in
Lilite Platoon No. 30 was charged in Case FIR No. 69, dated 18.12.2013 U/S 302/34/PPC PS Sabzi

Mandi Islamabad and also remained absent w.e.from 19.12.2013 1o 13.05.2014 fox a tota] period of .
113 days). ’

[le was issued Charge Sheet and Summary of Allegations and DSP Elite Force
Mardan was appointed as Luguiry Officer to scrutinize the conduct of the accused official. He failed
to appear before the Enquiry Officer. He was issued Final Show Cause Notice but he al§o failed to
submit his reply. The competent authority in light of the recommendation of the enquiry officer

awarded him the above major punishment.

He feeling aggrieved preferred an-appeal 10 Worthy Inspector General of Police
- Khyber Pakhtunkhwa which was sent to this office for disposal on merit being the first dppellant
authority.

Ie was heard in person in OR and the relevant record alongwiﬂi his explanation
perused. During personal hearing he failed to submit any plausible justification in his defense. Ilis

appeal is badly tilme barred for more than 09 years, hence, rcjected.

| )

el _
(MUHAMMAD WISAL FAKHAR SULTAN)PSP, QI'M
Addl: Inspector General of Police
Elite Force Khyber Pakhtunkhwa Peshawar

Copy 1o the:

1. Addl: Inspector General of Police HQrs: Khyber Pakhtunkhwa, .

2. Deputy Inspector General of Police HQrs: Khyber Pakhtunkhwa Peshawar,

3. Deputy Commandant Elite Force / RRF Khyber Pakhtunl\hwa '

4, SP HQrs: Elite Force Peshawar, '

5. Registrar CPO Peshawar w/r 10 his office letter No. $72840/23, dated 13,12.2023.
0. Seeret Branch CPO Peshawar,

7. EC /QASI Tilite Force Peshawar

% Fme, SRe_C u Er;_.&;aﬁ/ﬂ—



Annexde
; OFFICE OF THE '
INSPECTOR GENERAL OF POLICE
KITYRER PAKITUNKIIWA
Ceatral Police Office, Peshawar,

Phone: 091-9210927 Z'D

N;;. 5/ - 'i /24, dnicd Peslmwarihu :'-f"-/‘ _:'_"5_/20 4,

T'o; The  Addl: Inspector General of Police,
Llite Foree,
Khyber Pakhtunkhwa, Peshaway,

Subject: - REVISION PETLITION -~ -
Memo:

The Competent Authorily has wammcd uncl filed th(. revision petition
submiticd by [ix-1I'C Muhammad Khalid No..153.-0( ! lttc Foree. agamst the. punishment.of .

dismissal from service awarded by Deputy Commandanl Elite Vorce vide Oldcl Endst: No. "7
6170-76/131°, dated 13.05.2014 being badly time banc.d

The applicant riay please he informed accordingly,

" *r i
J‘ I“'f !r !’ i
(ATSAR JAN)
Registrar, ,
Por inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
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