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The- appeal of Khalid Khan received today i.e on 16.02.2024 is incomplete on the 

ioilovving score' which is reiurned- to'.the couhse! fo.r the appellant for completion and 

resubrnission within 1.6 days. • -

1- . Appeal has not been flagged /marked with annexures marks.
2- Check list is not attached with the appeal.
3' Annexures of the appeal are unattested.
4- Memorandu.’n cf appeal is'not signed by the, appellant.

, 5' Affidavit is not.attesteci by the Oath Commissioner.
6- Copy of departmental appeal is not attached with the appeal be placed on it.
7- Page Wos. 6, 1, 3, 9 & of the appeal are iliegibie be replaced by legibie/better

V,

of>e.
8- Three copies/sets of the appeal along with annexures i.e. complete in all respect 

f.:r; rdbuna! and one for each respondent may aiso-be submitted with the appeal 
ii: file covers. ;
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA PESHAWAR. f'lsk?’:* iskhwa 
jc.w- ’a'ri'iiunii!'

iDiut-y No.

/2024Service Appeal No.
UijVcd

Khalid Khan S/0 Janab Ali R/0 Muhalla Juna Khail, Tehsil & District 
Mardan, Ex Constable No. 153 Elite Force Khyber Pakhtunkhwa.

Appellant
VERSUS

1. Inspector General ofPolice Khyber Pakhtunkhwa.
2. Addl: Inspector General ofPolice Elite Force Khyber Pakhtunkhwa.
3. Deputy Commandant Elite Force Khyber Pakhtunkhwa, Peshawar.

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

CIVIL SERVANTS ACT, 1974, AGAINST THE IMPUGNED ORDER OF 

RESPONDENT NO. 04, DATED 13-05-2014, WHEREBY THE APPELLANT 

WAS DISMISSED FROM SERVICE WITH IMMEDIATE EFFECT 

WITHOUT ANY EVIDENCE, NORMS AND LAW AND AGAINST THE 

IMPUGNED ORDER DATED 26-12-2023, WHEREBY THE 

DEPRTMENTAL APPEAL OF THE APPELLANT WAS REJECTED BY 

RESPONDENT NO. 02, AND AGAINST THE IMPUGNED ORDER DATED 

17-01-2024, WHEREBY THE REVISION OF THE APELLANT WAS 

REJECTED BY RESPONDENT NO. 01.

Prayers in the petition;

ON THE ACCEPTANCE OF THIS PETITION THE IMPUGNED ORDERS 
DATED 13-05-2014, 26-12-2023 AND 17-01-2024, MAY PLEASE BE SET 
ASIDE BEING ILLEGAL AND UNLAWFUL AND THE APPELLANT 
MAY BE REINSTATED IN HIS SERVICES WITH ALL BACK BENEFITS 
AND WAGES OF HIS SERVICE
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Respectfully Sheweth:

That addresses of the parties have correctly been given above for the 

purpose of service by this Honorable Tribunal.

2. That the Appellant was appointed as constable in Khyber Pakhtunkhwa 

Police in the year 2007 and performed his duties with utmost diligence. Till 
the date of the impugned dismissal the Appellant has served the police 

department without any complaint from any comer whatsoever.

3. That briefly stating while the Appellant was serving in Elite Force Mardan 

Region in platoon no. 30, a bogus, fake and frivolous FIR no. 619 dated 18- 
12-2013 was lodged against the appellant in Police station Sabzi Mandi 
Islamabad. (FIR is attached as Annexure “A”).

4. That the appellant in order to safe guard the lives of his family from the 

worth and consequences of the fak^, bogus, frivolous, baseless and illegal 
FIR as mentioned above, moved along with his family to a safe place.

5. That in the meantime the respondent no. 05 issued a baseless and illegal 
Charge sheet along with summary of allegations, which were never served 

upon the appellant, wherein vague and unfounded allegations were leveled 

against the appellant. At the back of the appellant a so called departmental 
proceedings were initiated against the appellant ignoring the law and ^ 
principles of natural justice and the appellant was condemned unheard and a 

so called final show cause notice was issued against the appellant, which 

never served upon the appellant and the appellant was dismissed from 

service through impugned order dated 13-05-2014, ignoring the norms of the 

law and facts. (Copies of the Charge sheet along with summary of 

allegations. Final show cause notice and impugned dismissal order dated 13- 
05-2014 are attached as Annexure “B”, “C” and “D” respectively).

6. That the appellant after passing through very tough times due to the baseless 

and frivolous FIR as mentioned above, filed a bail application before the 

Additional District and Session Judge, West- Islamabad and later on the 

appellant has been acquitted through judgment dated 27-10-2023. (Copies of

was



the Bail Application and acquittal Judgment dated 27-10-2023 are attached 

asAnnexure“E”:and“F”).,

That after acquittal in the above mentioned FIR, the appellant, aggrieved 

with impugned order dated 13.05.2014 whereby major penalty of dismissal 
from service was imposed on the appell^t, the appellant submitted 

departmental appeal which was rejected by impugned order dated 

26.12.2023 and then the revision was also rejected through impugned order 

dated 17-01-2024, information/copy of which was received by the appellant 
himself through his own means on dated 24-01-2024.(Copies of 

departmental appeal, impugned order dated 26-12-2023 and impugned order 

dated 17-01-2023 are attached as Annexure “G”, “H” and I).

7.

8. That impugned orders dated 13-05-2013, 26-12-2023 and 17-01-2024 are 

not sustainable in eyes of law as same have been passed without considering 

the facts and law and is liable to be set-aside being capricious, arbitrary and 

illegal inter-alia on the following grounds.

GROUNDS:

A. That the charges leveled against the Appellant in the alleged and so called 
Charge sheet and summary of allegations along with final show cause notice 
are vague, unspecific and not based evidence and record.

B. That no violation of any rule has been referred in the alleged show cause 
notice. This act of the respondents affects the defense of the petitioner.

C. That no proper inquiry was conducted nor were the principles of natural 
justice observed during the so called proceedings.

D. That no chance of fiunishing of defense and refuting of allegations was 
provided to the Appellant and thus was condemned unheard.

E. That despite of requests of the appellant no inquiry proceedings (so called) 
and reports were provided to the appellant to furnish defense on the basis of 
the said findings and reports of the alleged proceedings.

F. That the subject impugned orders are without lawfiil authority, evidence and 
as such are illegal.
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G. That during the alleged departmental proceedings, even the presence of the 
appellant was not looked into and was not considered for the issumice of the 
subject impugned orders.

H. That the previous record of the appellant in the respondent department is 
crystal clear and not even a single chance of complaint has been given to the 
respondents by the appellant.

I. That the whole proceedings including the said impugned orders were 
conducted by the incompetent authority, having no competency under the 
law.

J. That the impugned orders was issued on the bases of a so called inquiry, 
which was conducted on the back of the appellant and no opportunity, was 
provided to the petitioner to produce defense and cross examination. The 
findings and report of the so called inquiry were kept back to surprise the 
appellant at the hour of its need.

It is therefore most humbly prayed that on acceptance of this 
appeal for the detailed reasons given above, the impugned 
orders dated 13-05-2014, 26-12-2023 and 17-1-2024, may 
please be set aside and the appellant be reinstated in his service 
with all back benefits/ancillary benefits of his service, any other 
remedy which this Hon’ble Tribunal deems fit may also be 
granted.

Through

O^aii Azam Khan, 
Advocate, High Court
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA PESHAWAR.

/2024Service Appeal No. ^

Khalid Khan

VERSUS

Inspector General of Police Khyber Pakhtimkhwa Etc.

AFFIDAVIT

I, Umair A2am Khan Advocate High Court Peshawar, on the instructions of my 
client, do Hereby solemnly affirm on oath that the contents of this appeal are thie and 
correctto the best of my knowledge, information and belief and nothing has been 
concealed from this Honorable Court

DEPONENT
CNIC:'
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pSlat HARQiSlimi.i as•oi'cc, .Peshawar Kega)!’'.
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I, Haroon Rashid Babar Superintendent of Police Elite 

Force, Peshawar Region as competent authority,, hereby charge
you constable Khalid Khan No 153 Platoon No 30 of Elite Force 
as follows;

You are involved in case FIR No 619, dated 18.12.2013 

PPG 302/34 Police Station Shabzi Mandi Islamabad.

By reason of the above, you appear to be ^ilty of 

misconduct under the Police Rules (amended vide 

gazette, 27^^^ January 1976) and have rendered yourself liable 

to all or any of the penalties specified in the said rules.

You are therefore, directed tp submit your defense within 

days of the receipt of this Charge Sheet to the Enquiry

NWFP

seven
officer.

Your written defense, if any should reach the Enquiry 

Officer within the specified period, failing which, it shall be 

presumed that you have no defense to put in and in that case
ex-parte action shall be taken against you. ' '

You are directed to intimate whether you desire to be 
heard in person.

A Statement of allegation is enclosed.'

HAROON-UR-RASHID BABAR
Superintendent of Police Elite Force 

Peshawar Zone

w ■

I
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SUMMARY OF ALLEGATIONS

I, Haropn Rashid Babar superintendent of Police Elite 
Force, Peshawar Region as competent authority, am of the 
opinion that Constable Khalid khan No. 153 has rendered 
himself liable to be proceeded against as he has [committed the 
following misconduct within the meaning of Police Rules 
(amended vide NWFP gazette, 27th January 197^).

SUMMARY OF ALLEGATIONS

He is involved in ease FIR No.619, dated 18.12.2013 PPC 
302/34 Police Station Sabzi Mandi Islamabad.

2. For the purpose of scrutinizing the conduct of the said 
accused with reference to the above allegations Mr. Pervaiz 
khan DSP Elite Force Mardan is appointed as inquiry Officer.

3. The Enquiiy Officer shall provide reasonable opportunity 

of hearing to the accused, record statements et,e and findings 
within (25 days) after the receipt of this order.

4. The accused shall join the proceedings on the date, time 
and place fixed by the Enquiry Officer.

HAROON-UR-RASHID BABAR
Superintendent of Police Elite Force 

Peshawar Zone
No. 171-176/R/SP/EF dated Peshawar the 26.12.2013.

Copy of the above is forwarded to the:-

1. Deputy Commandant Elite Force Khyber Pakhtunkhwa 
Peshawar.

2. Deputy Superintendent Elite Force Mardan.
3. Accountant, Elite Force Khyber Pakhtunkhwa Peshawar.
4. SRC, Elite Force Khyber Pakhtunkhwa Peshawar.
5. FC Khalid Khan No 153 of Elite Force through Moharrar.

HAROON-UR-RASHID BABAR
Superintendent of Police Elite Force 

Peshawar Zone
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andant Elite Force Khybev Pakhtunknv.'a
, under Poltce Rules (amended vide NWFF gazette, dT^anuary

Constable Kholid Khanblo. 153. Platoon No. 30 of Elite Force

ni01.
^I^eshnwni- as competent authority 

■;P75). cio hereby serve you -
: as

toFiO'ws; dated 13.12.2013 IJ/S 302/34 

And also remained absent from duty \rithout a. ^
FIR Wo. 619’fou were allegedly involved in case
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PPC Police Station Sabzi ivlandi, Islamabad
.from 19.12.2013 dll this date.leave or prior permission w-.e

That consequent upon 

Khan DSP/Ehle Foi'ce Mardan, yon 'vvere

irv conducted against you by jvn.the completion of enquny ..
given full opportunity of hearing but faded to

pervez
mtisly the enquiry officer. and recommendation of the enquiry ollicev, the

Op <7oing through the finding ^
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suit therefore, I, Sajid Khan Mohmand, Deputy Comma
ngainsl you ndant Pnhe Force, ^

As a re■')

VIuheberPakhtunkhwaPeshawar as compe - ,,,vuip
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FINAL SHOW CAUSE NOTtr.ir.

VX. U ’ Molumand, Deputy Commandant Elite Force
Khyber Pakdemir shawar as competent authority under Police 
Rules (amended vide NWFP gazette, 27 anuaiy 1976) do

Constable Khalid Khan No. 153, Platoon No. 
10 of Elite Force as follows;

allegedly involved in case FIR. No. 619, dated 
8.12.2013 US 302/34 PPG Police Station Sabzi Mandi. 

Islamabad. And also remained absent from duty without 
leave or prior permission w.e.from 19.12.2013 till this date.

That consequent, upon the completion of enquiry 

j against you by Mr. Pervez Khan DSP/Elite Force 
Mardan, you were given full opportunity of hearing bun failed 
to satisfy the enquiry officer.
ii. On going through the finding and recommendation of the 

enquiry officer, the inaterial available on record, I am satisfied 
that you have committed the omission/commission specified in 

Police Rules (amended vide NWFP gazette, 27^^ January 1976)
doubt^^^^^^ lost you have been established beyond any

any
1.

2. As a result therefore, I, Sajid Khan Mohmand, Deputy 
Commandant Elite Force Khyber Pakhtunkhwa Peshawar 

competent authority have tentatively decided to impose major 
penalty upon you including dismissal from service under Police 
Rules (Amended vide NWEP gazette, 27^^ Janueny 1976) of the 
said ordinance.
3. You are therefore, directed to slow cause .as to why the
aforesaid penalty should not be imposed upon you.
4. if no reply to this show

as

cause notice is i;eceived within 
seven even days of its d eliveiy, in the normal course of 

circumstances, it shall be presumed that you have no defense 
to put and in that 
against you.
5. A Copy of the finding of the Enquiry Officer is enclosed.

case an ex-parte action shall be taken

(SAJID KHAN MOHMAND)
Deputy Commandant

oi VO Khyber Pakhtunkhwa Peshawar
2i/2/EF, dated Peshawar the ,14.02.2014.

Constable Mohammad Khalid No 153 of Elite Force 
through reader DSP / Elite Mardan at his home address.

No.

iSt ^
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Office of liie Deputy Commandiuit |^^»|| 4 ^

Elite Force KliybcrPaUhtuDkhwnPcsluiwar
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V-»: \

ORDlCr-l

Constable ICbalicl Idian No. 153, riatoon No. 30 ol^ Elite Force Khyoer
I

i-akhLunUiiwa was fcimd gDilty of gross misconduct on the following grounds.
FIR No. 619, dated 13.12.2013 U/S 302/34

. I
l-lc wa.s allegedly involved in case 

C Folico Station Sabzi Mandi Islamabad. And also remained absent rrom duty without anyi‘-i‘

lc:r/e or prior pcrmissioii w.c.from 19.12.2013 till this date. Departmental proceeding was

appointed as enciiiiry olbccraecorcUne!’-' initiated against him and DSP/Elile Force Mardan
before the enquiry olficcr. A Final Show Cause Notice was also is.si.'.cu to

was

but he did no', appear 

him but he failed to reply.

Therefore. I
'.Tkhiimkhwa Peshawar as competent authority, impose major penalty ofaismissal Irom

Sajid IChan ivlohmand, Deputy Commandant, Elite Fcrce Knybcr
seiA'icfj 1.

u])On him, with immediate effect.
Period he remained absent from dul}' is treated as absence, v/iiiiout nay.

-

V ■

(SAJl.O RB/VN MOifMAAMti 
Depur!' Comma.)tdani

Elite Force

Copy of tire above is forwarded lothc:-

1. Deputy Superintendent of Police, Elite Force, Mardan.

2. ixl,•Elite Force Khybcr Pakhtunkhwa Peshawar.

3. Accountant, Elite Force Kliyber Pakhtunkhwa Peshawar.

4. Inehargc Kot /OASl, Elite Force Khyber Pakhtunkhwa Peshawar.

5. SRC/FMC, Elite Force Khybcr Pakhlunldiwa Pesliawar.

.5*.TT«:cTrn
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BEFORE THE HONOUliABLE SESSIONS JUijGE 
ISLAMABAD (WEST)

.;
f

•*

• .' . 1. Muhammad Khalid '■ . . •■
2. Muhammad Ejaz

Sons of Jai'.ab Ah, residents of Mohailah.Juna Kliail
Gumbat, Tehsil & District Mafdan.

.•.'.Petiticmers •: • r

-VERSUS !
l.'The State •

2. Sabir AH son of Farman Ali resident of Mohallah Jona 

Khel, Gumbal, Tehsil & District Mardan.

......Respondents

petition U/S 49g OF CR.P.C FOR GRANT OF BAIL 
, lotfeyARkesT

m_.CASE FIR NO. 619, DATED' IS. 12.20'ia, -QFFENCE 

' II/S^r^34 PPC. REGISTERED AT P.S MEZI -MANDX,
• ISLAMABAD.

(
H
I;

• (

•Respectfully; Sheweth:-

1, Briefly 'che aUegation against the, petihoher; are 'that 

they alongvhth co-accused (since acquitted) fired at 
deceased Zav/ar Ali and Ne^ar Ali, and murdered them.

2. That tlie ,‘"etihoners' al'tngvidth their brother ■ 
falsely' involved '.in 

complainant:

were
the ;• case m-alandely by . the

!•
■;>

3. That,-the petitioners me entitled for concession-pf; bail 
before rnrest on tlie follo',tdng arhongst the other:-

■ OROtfNDS ■

:
i

t

i--

.V *-4 ^

t



IN THE COURT OF TAHIR ABBAS SIPRA 
AObinONAL blSTkXCTS, SESSIONS JUbS^

W^ST-ISLAMABAb
■ ■■'

Muhammad KhaUd etc. Vs. The State;

CASE FIR No.619/20i3, bated 18-12-2di3\ 
Offence U/S 302/34 PRC, R 5. Sabzi Mandi] 
Islamabad. \

1

PETITION UNbFR SECIION 498 CR P C

Present- Accusx-id/peritioners of namely Muhammad KhaUd and 
Muhammad Ejaz along with their counsel for the 
petitioner. \.

i
ORbER:
03-3-2023.

■ \

As per certificate given, tms is first pre^arrest bail 

petition of the accusdd/petitioners. Be registered.MMi.

m-WtS'-
2. Accused/petitioners of .namely Muhammad KhaUd and

Muhammad Ejaz, have sought their pre-arrest bail in FIR 

■No.619/2013, bated 18-12-2013, Offence J/5302/34PPC, P 5. Sabzi 

Mandt, Islamabad, allegedly based upon false and frivolous,allegations, 

mala fide intention and ulterior motive on the part of police as well as 

the complainant, keeping in view the contents, of instant, petition, 

affidavit and preliminary arguments advanced by the learned counsel'

for the accused/petitioners, the accused/petitioners fare hereby 

admitted.to pre-arrest bail-till the next date of 'hearing i:e. 10-3-

2023 subject to furnishing of bail bonds \n the. sum of Rs. SO, 000/-
\ ■ \

each with one surety each in the like aniount to the satisfaction of 

this court. Notice be also issued to the \Stcte and complainant for 

record and arguments for the dated fixed. This, order is subject to all 

Just exceptions.

-v

!^L.

Announced .
03-3-2023. ■ ' . Tahir Abo^Sipra, 

Additional Sessions Judge, . 
Wsst-lslamabad.

\
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Muhammad Khc.iid etc... VS The State.••1

•i

I

^ccused/pemioners Muhammad KhaUdS! Muhammad Eh
on cd-interim pre-arrest bdi ■

Ok’,.

^>"-^psharQtUllah Khan Advocate, (earned counsel for the
petitioners.
Comphinanf alongwithPWphfesent 
^hrar (dussain SX/IiOglongvvith police record.

Through instant bail petition, Accused/petitibners 

MuhammadKhalid dMuhammad Ejaz, have sought for theirpre^arrest 
b\,l in case FIR No.619, doted 18-22-2013, U/Ss. 302/34 PPC, Police 

'■at/on Sabz! Mandi,Is!amabad, which was got registered by one Sabir

■

•5;
J.M AH, bo mp la inant.

*'•

Af the very outset, complainant of the case Sabir AH, has

resent^^mitfed copy of his affidavit Mark-Aahd his sfafed.thaf the a

^ accused/petitianers were nominated due to suspicion and they are nots.

occurrence and a^e innocent, The other PW Maaaz AH' 

^ ^ submitted his affidavit Mark-8 and has also stated that the

accused/petitioners are not invc/ved In. the occurrence. The 

complainant has also submitted the affidavit of .other PWs Sardar 

• 'Hassan as Mark-C. The TO. of the

I
■O

4

sy
\

. V.

case has piso stated that the
complainant as well as the PWs have exonerated the present 

and their'jsed/pefitioners and in the. light of their affidavitsacc

■aYments, the arrest or the present accused/petitioners is

Their signatures have been obtained upon the margin; of the

IWl not

order sheet.•>
t

stage, learned counsel for the accused/petitioners

wants to withdraw the irnttant bail petition, ide ha.r put his signatures 

at the margin of the order sheet This being, so, this pre-arrest bai! 
petition is hereby dismissed as withdrawn. File be consigned to record

eopm after Its due completion.

, Announced 
^.\22-3-2023.

■ 0

Addi. Sessions Judge,. 
Xsioincbad- We.sf.

tTcFjir'A

'A

MTESTEI

■>:

5

5
1
i

\
■ \

i



■\v‘

' • y-’ ‘ .

;-
fV c •

.-•-

, y.»•
‘ •;

; . ■ J6 ::f8^ji::-:/3 by'- '
• —— i-

2 1C■■■7: •■' 3e•y'
1 •

; ypLCvL^-?-yjt

■■' ■'

'.I
' "a' v

i/^ >1'* t

'•'i/eL. J tij/ ‘̂

iVr .

■ 6^tJ

^;.iy-11^
.. t.-t- 5. 
••-;

K .' Ob

v\
■t>

V t
■ I ^ .

■ ; 'H JT • rC»->. <K' , -0
••• \jd . ■

OQ-o
CW -C'Oo

■ p • I V*0
-0 -A'

I'
■t ••4

^ «
^ c-
^ •

Ci .•
■o ' -c: 

•■Nl

• ^/■\

• .-r v'. o
n

■yP-i■ r• ■: - V ^.:<L \ v •i
■'I^

■ Yw ■ f-■ ■ ■•>

V

• * , * .
; Xy .

S:V. c:;^:
t :..

s? ;

A'.

V■y:\.

§■-VNV?

ly
....%^

>.

Vj«,
-C* •';
iS

'-.• ••

is -4^•: • -o ■•\

Vr
/

ctv, ^
AS* . .y*^ ys

N ■;

■' ■

: (?.■ 

;y : vX H; V

s
( ^

■PTESTEO-''<



‘ A *

'Ar ,
8i

i ^ ^OURT np
Ab^

mam Mfi. TAHXR
JSLAMABAb- Wfcy^SSIOM T/jfs^fr

S.- i

^essfons Case No. 
Sessions Trial N of 2013. 

^o. 26 of2023.

'n^e State.

Versus.

“ ^'MU, Ju„ a.«.
2

Tehsii 6

BE^TERPb ///c
TSLAMASAt\

^f-i0-2023\ 
Present:

f^Mid Khan and Eiaz A/i a •/
f counsel for the accused. “''
learned OOP for State, 
l^cmplainant in person.sl

2: A'^
(1 Si'S 

Si!
£n 2 o 

- < 5;? «^ £c^ /
X . r 
< s'

iUbSMENT

facts in brief are that ,
subtnitted utritten application/complaint bef 

that his three real broth

Moaa, AH and his cousin Sardar H

on 18-10-2013, Sabir AH,^ 

ore the Police alleging 

crs namely Nazaar AH, Zawar AH, 

’ussain, are working as labourer with^ 

Pown, since last

H- -o<

contractor Sul Kh 

nesk ing in a quarter

Had also

an at Abdullah
one year and are

'•^tt at Ohoke Qadar Bakhsh,

to his brother sin
MauzaNatha.

ce two days prior, 
oaaz AH and Sardar Hussain were

come
3’^^^dcyi^e. 18-12-2013, M 

at about 43o
azaar AH and Zt̂ ^^r returned from

of open place 

who

P.m. and when they reached
near quarter, meanwhile, Rashid,

KhaHd and Ejaz AH,

- attacked upon them. The
olread\ werey present there with Pistols



A

The State ..... VS .... Khalid Klian ete. (Page No.2) B

-^-

■complainant Moaaz AH and Sardar Hussain, came out of quarter after 

hearing noise. Accused EJaz All, opened straight fire with his Pistol 

30 upon Zawar AH and one fire hit his chest. He fell down and died on 

the spot. Khaiid Khan and Rashid accused opened fires upon Nazaar 

AH, who aiso feii down and succumbed to the injuries later on. Moaaz 

ah, tried to apprehend accused Khaiid but the Pistol of accused 

Khaiid feii down, whereas, its magazine remained in the hand of 

accused then succeeded to flee away. The motive 

is previous enmity between the parties in
Moaaz Aii. The 

behind the occurrence 

village. At this the instant case was registered.

' IDuring investigation, accused persons Khaiid Khan and 

arrested and then the report u/s 173 Cr.PC
2.

wasEjaz AH were
submitted in the Court. Charge^ was framed against accused Khaiid

Khan and Ejaz AH, to which they pleaded not guilty and claimed trial.

evidence was summoned. The prosecutionUpon which prosecution 

produced 03 witnesses, which are as follows.

Sabir AH (complainant), (He deposed that his 

three real brothers namely Nazaar AH, Zawar AH, 

Moaaz AH and his cousin Sardar Hussain, were 

residing at Dhoke Qadar Bakhsh, Mauza Natha, in 

a rented Quarter and they were working as 

labourer with contractor Sul Khan, at Abdullah 

Town, Islamabad. He had also come to his brothers 

two days prior on 18-12-2013. On the said fateful

dhy ie 18-12-2013, his younger brother Moaaz
\
UHah and cousin Sardar Hussain, were preparing 

food in the said quarter. At about 4.30 p.m. his 

brothers Nazaar AH and Sawar AH, returned from

PW-1

aJi.

til

\
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‘ their work and when they reached in an open 

■ near the said quarter, some unknown accused while 

armed with Pistols opened straight firing upon 

; them causing their murder. His younger brother 

\ Moaaz, who. had come out of the quarter on 

; hearing the noise of firing tried to apprehend the 

\ accused but could not succeeded. However, Moaaz 

: snatched Pistol from one of the unknown accused 

: and the accused himself fled away along with 

i magazine. The other accused also fled away after 

\ the occurrence. Some unknown accused committed 

'■ murder of his brothers Zawar AH and Nazaar AH.

The accused who committed the occurrence were 

i seen by them properly but they never nominated 

! the present accused. The police obtained his 

I signatures upon a plain paper. The present accused 

\ Khalid Khan and Ejaz, were never present at the 

I place of occurrence and they never opened any 

i fire or caused any injury. They are innocent and he 

; has no objection upon their acquittal as well as he 

I does not want to pursue the case to the extent of 

\ accused Khalid Khan and Ejaz AH).

area

S: A

CO g -

PW-2 , Moaaz AH, (He deposed that he ahngwith his 

I brothers Nazaar AH, Zawar AH and his cousin 

\ Sardar Hussain, was residing at bhoke Qadar 

Bakhsh, Mauza Natha, in a rented Quarter and 

they were working as labourer with contractor Eu! 

! * ^ Abdullah Town, Islamabad. Complainant

Sabir AH had also come to our quarter two days 

prior on 18’12-2013. On the said fateful day i. e.

mffM-reO:
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£The State •••• Khalid'KItan etc.
(Page No 4)

18-12-2013, he ahngwith his cousin Sardar 

Hussain, waspreparing food in the said quarter. At 

about 4.30p.m. his brothers Nazaar AH and Sawar

AH, returned from their work and when they 

reached in an open area near the said quarter, 

some unknown accused while armed with Pistols

opened straight firing upon them causing their 

murder. He came out of the quarter on hearing the 

noise of firing and tried to apprehend the accused 

but could not succeed. However, he snatched Pistol 

from one of the unknown accused and the accused 

himself fled away ahngwith magazine. The other 

accused also fled qway after the occurrence. Some 

unknown accused committed murder of his 

brothers Zawar AH and Nazaar AH. The accused 

who committed the occurrence were seen by them 

properly but they never nominated the present 

accused. The present accused KhoHd Khan and 

Ejaz, were -never present at the place of 

yoccurrence and they never opened, any fire or 

caused any injury. They are innocent and he has no 

objection upon their acquittal as well as he does 

not want to pursue the case to the extent of

Qccused Khalid Khan and Ejaz AH).

• £ I 

I-
li •/

PW-3 Sardar Hussain: "(He deposed that he ahngwith his 

cousin Nazaar AH, Zawar AH and Mdaaz AH; 

residing at Dhoke Qadar Bakhsh, Mauza Natha, in 

a rented quarter and they were working as 

labourer with contractor 6ul Khan Abdullah 

Islamabad. Complainant Sabir AH had also

was

V

Town,

come to

1
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days prior on

said fateful day />. 18-12-2013^ 

cousin Moaaz AH, 

quarter. At about 4.30 

AH, returned from 

reached // 

some

he abng with his 

was preparing food in the said 

p.m. Nazaar AH and Zawar 

their work and when they 

said quarter, 

armed with Pistols

m an open area near the

unknown accused while

opened straight firing 

; murder.
upon them causing their 

quarter on hearing
th. ^

T'hey came out of the

snatched Pistol fr
one of the unknown accused

accused himsdif fbdand the
away abngwith 

also fled away after
magazine. The other accused 

the occurrence. Some unknown
accused committed 

i The accused§1 
S: el,
to C)
CO 3 ^ 
<C .Q 03 w 2
“.sl5

properly but they
never nominated the present

I accused. The present 

^Jaz AH,mS accused Khalid Khan and

were never present 

occurrence and they
at the place of 

opened any fire or
caused any injury. They are innocent and he has no

objection upon their 

not want to pursue the

0^0 °^^^^^<^l<haHdKhanandEjazAH).

this juncture, both 

filed an\application under

never

vj

acquittal as well as he dioes
■ire^ case to the extent ofp.

1

accused Khalid Khan and Ejaz AH 

Section 265-k Cr.P.C. for their 
argued by the learned counsel for

''1 thd instant case. It Is

P^^''''‘°''cr)laccused thbhafter 

possibility of convict!
recording of evidence, there 

on of the accused, even if the

!
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evidence is summoned and recorded. It is 

made out against the present
remaining prosecution

further argued that 
.caused and there is no incriminating material submitted before t e

Court, hence he may be acquitted in the instant case.

offence isno Hfg
S-

I

P:
IMwas issued to the learned bbP who has opposed 

vehemently. It is argued by the learned OOP for the

nominated in the FIfi with 

t maintainable and the same

A notice m4. m
the application

that the petitioners/accused areState
specific role. The petition in hand is no

may be dismissed.
\

5 . " Arguments heard. Record perused.

P

The present case was registered upon the statement of

Sabir AH (PW-1), wherein it was alleged that his brothers Nazaar

rented quarter at Dhoke

6

ah Zawar AH Moaaz AH were living in a
18-12-2013, accused Rashid, Khalid and Ejaz

Qadar Bakhsh and 
AH opened fire upon his brothers causing murder of Nazaar AH and

Zawar AH. Admittedly, complainant Sabir AH, his brother Moaaz AH

witnesses of the

on

Sardar Hussain, are the eyeand his cousin
Sabir AH, now appeared asThe complainant of the'ir. { caseoccurrence.in

AH and Nazaar AH, were 

18-12-2013 at about 4.30 p.m. and
“• -51.''. 'i PW-1 and stated that his brothers Zawar5-

CO .f: ■?:

returning back from their work on

area near their quarter, some unknown 

He further stated
when they reached at open

.sed opened fire committing their murder.
accused who committed the murder were seen by them kutST«ATT that the

they are not the accused Khalid Khan and Ejaz^AH. The complainant 
co<>v:^5^^^onerated the present accused by stating that the occurrence 

committed by some unknown accused. The other witness, an 

ocular account Moaaz AH and Sardar Hussain appeared as PW-2

PU/-3 respectively. Both of them deposed that the occurrence was
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committed by dpme unknown accused instead df the present accused 

" now facing the krial AH the three PWs on ocular count were declared 

hostile. They were thoroughly cross-examined by the prosecution but 

nothing favourable to the prosecution could be extracted through 

cross-examination. They remained consistent and repeatedly stated 

that the present accused Khalid Khan and Ejaz AH are quite innocent. 

In this way, nothing is available on record on ocular count.

7. Record further reveals that the pre-arrest bails of the 

present accused/petitioners were confirmed and nothing 

recovered from their possession. The complainant of the case has 

even stated that the police obtained his signatures upon plain papers. 

He has denied even nomination of these accused through his 

statement

was

8. It'Js pertinent to mention here that during the alleged 

occurrence twd, innocent persons were bruitly murdered. PW-1 Sabir 

AH and PW-2 Moaaz AH, are real brothers of both the deceased. PW- 

3 Sardar Hussian, is cousin of the deceased persons. It is hardly to 

believe that having such dose blood relationship the witnesses 

deposed falsely and let the actual culprits go free. Furthermore, it is 

also observed' that one of the co-accused Rashidi was arrested

%

fll
fi;
sg'

previously and he was convicted in the instant case but he. has already

view of that no .been omitted by the Honble High Court, In 

' '^^iMnating material is available on record against the accused

sufficient to connect him with the present 

e ocular count has vanished in toto and the remaining 

is mere corroboratory in nature which is quite insufficient 

for proving the charge and imparting capita! punishment. In these 

circumstances,\ I don't find^any possibility of conviction of the 

accused if remaining evidence is summoned.

simBp-
\\

:

i

1
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9. The epitome of the above discussion is that the . 

application in hand is hereby accepted and the accused Khalid: Khan 

and Ejaz AH, hereby acquitted u/s 265-K Cr.P.C. They 

bail. Their sur^ies stand released. Case property be dealt with in 

accordance with law. File be consigned to the record room after its

are are on
■\

due completion.

Announced.
27-10-2023.

Additional Sessions Judge, 
Islamabad(West).

Certified that this order consists of 08 pages, each of 
which has been dictated, read, corrected and signed by me.

(TAHlftASBAS^fiA) 
Additional Sessions Judge, 

Islamabad(West).

TAHIR ABBAS SIPRA 
Acldl. Sessions West

Islamabad
/

3i!l-Application No:
Date ot Appiicalion:...^/

Name ol Copyist:......... .
Date of Preoatation of 6op'/:.//.77;iZ.....

N# of ►tges:.

Date otCojiv:

Ufgen*. Fee:..

Branch f*r VPP cr Registration fees 
^afe Comrr.unicated to Applicant..

Dale and Deliver Signature.....

A.%lL....

a
l±
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KlITncS PAKHfUNKKWA. POLICE Office of the Aclcll: Inspector General of Police,
Elite Force Kliybcr Pakhtunkhwa, Peshawar'

DatechXG/ ) X /2023.

A ^ ll-'
■ \ .§. \ ./i.v i'

ORBER

This ordei' will dispose of the depanmental appeal preferred by Ex-Constable IChalid 

Nu, 153 who was awarded the major punishmeni of “Dismissal Ifom Service” by Deputy 

('oinmandant Elite Force Khyber Pakhtunkhwa vide order No. 6170-76/EF, dated 13.05.2014.

Short facts leading to the instant appeal are that the delinquent official while posted in 

Elite Platoon No, 30 was charged in Case FIR No. 69, dated 18.12.2013 U/S 302/34/PPC PS Sabzi 
Mandi Islamabad and also remained absent w.e.from 19.12.2013 to 13,05.2014 for a total period of 
1-15 days).

lie was issued Charge Sheet and Summary of Allegations and DSP Elite Force 

Mardan was appointed as Enquiry Officer to semtinize the conduct of the accused official. He failed 

to appear before the Enquiry Officer. He was issued Final Show Cause Notice but he also failed to 

submit his reply. The competent authority in light of the recommendation of the enquiry officer 
awarded him the above major punishment.

Me feeling aggrieved prelerred an^appeal to Worthy Inspector General of Police 

Khyber Pakhtunkhwa which was sent to ihis office for disposal on merit being the first appellant 
■ authority,

Me was heard in person in OR and the relevant record alongwith his explanation 

perused. During personal hearing he failed to submit any plausible justification in his defense. His 

vippcal is badly time barred for more than 09 years, hence, rejected.

(IVllHlAMh'IAD WISAL FAKHAR SULTAN)PSP, QPM 
Addl: Inspector General of Police 

Elite Force Khyber Pakhtunkhwa Peshawar

Copy 10 the:

1. Addl: Inspector General of Police HQrs: Khyber Pdihlunkhwa.
Deputy Inspector General of Police HQrs: Khyber Pakhtunkhwa Peshawar. 
Dcpuiy Commandant .Elite Force / RRF Khyber Pakhtunkhwa.
SP HQrs: Elite Force Peshawar. ‘
Registrar CPO Peshawar w/r to his office letter No. S/2840/23, dated 13.12.2023. 
Secret IBranch CPO Peshawar.
1-C /OASI Elite Force Peshawar.^

Ar-si) £f

2.

4.
5.
6,
7.

.*!TTKrEff4.'

-V 'V



A OFFIC3-: OS' TOE
INSFiCCJ'Ol^ (JENEUAI. OF POUCE 

fiillYHSa^ i>AKira-yN!aiVM 
Ccntriil Police OHicc, Peshawar.

I’hitiii;: (l‘JI-!>2i(iy27 /

J24, diUcti S^oshawar the i -f/ j /20l4,

t27--

No. S/ - t-

To: The Ackit: In.specLor Cioncriil of Police, 
lilitc l-'orcc.
IChyhci' PiiklUunkhwii, Peshciwaj-,

Subjccl: - 
Memo:

iOCVlSiON PETi'l lOiN

'I'ho Compcteni Authorily has e.Namincd und filed the Tovisioh petition
submiticc! by I'.x-l'C Muhammad Khalid No...i53..-or-l-:ii.tc l■Ol■cc-..asainsL lhc-.piini.shmcni..or......

dismissal from

61 70-76/1'.h, dated 13.05.2014 being badly time barred.

I he applicant nay plea.se be informed accordingly,

service awarded by Deputy Commandant'lditc‘l•’ol•cc vide Order Bndsl'; No.

/ / /
(AKSAR JAN) 

Rcgi.slrar, -
I'or Inspector General of Police, 

IChyber Pakhtunkhwa, Peshawar.
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