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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 584/2023

o Muhammad Akram - VS Chief Secretary Kp etc.

REJOINDER ON BEHALF OF APPELLANT.

" PRELIMINARY OBJECTIONS:

-1,

- 1TOS. All objections raised by the respondents are incorrect, baseless

and do no hold grounds. Rather the respondents are estopped to
raise any objection due to their own conduct.

| 'FACTS:

Admitted correct by the respondents, however, it is added that every
cadre in the Govt: has been given their due share in PMS quota ,

~ especially illegal increased quota to Revenue staff, but in case of .
.~ appellant’s cadre a minimized chances have been given which o
" compelled the appellant to challenge the rules on the grounds on =~

Organizational Injustice.

Incorrect and misconceived. Each cadre mentioned in the PMS Rules
~ has their own progressive service structure but despite that they have
~ 'been given maximum strength of promotion on irrational basis and .

without applying intelligible differentia. It is also added that even up-
gradations were also given to them but despite that the appellant has
been dealt discriminatory and in violation of Article- 2A,4,9,25 and
38(e) of the Constitution. In reply to this para, the respondents have

) - not shown that how many other cadres employees have ‘been now
.. PMS Officer. Even the impugned increase to Revenue Deptt:-and DCs'

offices are against the spirit of judgment of the Apex Court rendered
in Hussain Hayat case. Copies of the some of the orders and .

organogram are attached as Annexure — R-1.

’Incorrect and misconceived. The latest amendments have never been
- made in accordance with the procedure laid down in the APT Rules,



1989. The ratios mentioned in this péra of appeal are not justified by
~. . -the respondents:

4. © Misconceived and not replied according to the content of para-4 of
appeal. As stated above every cadre mentioned in the PMS Rules has

* their own promotion channels, also upgraded twice but despite that
Commissioner and DC offices employees have been given increased -

" quota in violation of judgment of Apex Court rendered in Hussain

Hyat Case. More over the figures mentioned in this para of appeal are
not denied by the respondents.

5. Admitted correct by the respondents. It is added that the appellant’s

cadre has been discriminated which is the violation of Article 24,
. .4,25 and 38(e) of the Constitution. Thus being discriminatory- and S

" jrrationally d1str1buted based rules are liable to be struck down

6. Incorrect while para-6 of the appeal is correct keeping in view the

~ facts and figures given in above paras of the appeal Wthh are not_-- :

~ denied by the respondents

7. Incor_rect and misconceived. The para-7 of appeal is correct. |

8.  Incorrect and misconceived. The para-8 of the appeal is correct.

9. The contents of para-9 of appeal are admitted by the respondents by
.-© . stating the fling of appeal and not replied. This conduct of the
respondent is in violation of the judgment of the Apex Court, reported -

as 2011 SCMR-01.

, GROUNDS

- AtoM. All paras of grounds of appeal are correct while the respohse of
the respondents is incorrect. The appellant has been treated
discriminately, and has been compelled to face Organizational
Injustice which has been deprecated by the Apex Court. The

impugned Rules are discriminatory, irrational and not based on . . L

intelligible differentia, therefore, liable to be struck down.

It is therefore most humbly prayed that the appeal may be
accepted as prayed for.



THROUGH:

- M. ASIF YOUSAFZAI

Advocate Supreme Court . - -

SYED NALW%‘XLI BUKHARI
: Advocate High Court o

e

HILAL ZUBAIR ADVOCATE

Peshawar.

~ AFFIDAVIT.

- " Ttis affirmed on Oath that the contents of this rejoinder are true and correct
~ and nothing has been concealed.

Artesye, b
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\ ‘ Nk GOVERNMENT OF KHYBER :Q:ﬁ; TUNKHWA, ]
“ ey F N BOARD OF REVENUE,

| b | REVENUE & ESTATE DEPARTMENT.

NOTIFICATION

No. Est:I/SSRC/Tehsildar2022-23/13 218 = 3) In pursuance of provisions
contained in sub-rule (2) of nﬁ% 3 of the Khyber pakhiunkhwa Civil Sct.\'a".ls
(Appointment, Promotion and Transfer) Rules, 1989, the Revenue & Estate Depamma!}l .“:
consultation with the Establishment Departiment and the Finance Department is pleased to dirce

that in this Depantment Notification No. 3121020/Admn:/135/SSRC, dated 26.12.2008, the
following further amendments shall be made, namely:

AMENDM ENTS
In the APPENDIX, -

{a) against Serial No. 1, in Column No. 7, -

o
(i) in clause (o), the word “and" and semi-colon shall be replaced by the colon and
thereafler, the following shall be inserted, namely:

“Note: After appointment, on recommendation of the Public Service Commission,
the Tehsildars shall undergo the Pre-Service Training of Tehsildars for a period of
six (06) months which shall include four (04) months training at the Pakistan
Provincial Services Academy (PPSA), one months Settlement Training and one i
months Revenue Training, under the West Pakistan Tehsildar and Naib Tehsildar
Departmental Examinations and Training Rules, 1969:™ ;

(i1) for clause (b); the following shall be substituted, narmely;

“(b) fifty-five percent (55%) by promolion, on the basis of senionly-cum- :
fitness, from amongst the holders of the posts of Naib Tehsildar,

District Revenue Accountant, District Kanungo and Sub-Registrar with at
least three (03) years service as such.

Note: The official promoted from the cadre of Sub-Registrar and
District Revenue Accountant shall undergo six {06) months Revenue &
Settlement Training as per schedule of the Department;™;

g g gt 1 T

rnﬁer clause (b), us so amended, the following new clause shall be inserted, namely:

(b-i) five percent (05%) by selection, on meril on the basis of corapelitive
examination, (o be conducted by the Public Service Commission, from
amongst the holders of the posts of Assistant, Senior Schle Stenographer,
Computer Operator, Junior Scale Stenographer, Senior Clerk, Junior
Clerk, Naib Tehsildar, District Kanungo, District Revenue Accountant and
Sub Registrar in the offices of the Board of Revenue, Director Land
Records, Commissioners and Deputy Commissioners, who have Second \
Class Bachelor's Degree from a recognized University or its equivalent
qualification and having at least three (03) years service as such.

Note: After appointment, on recommendation of the Public Service

76/*“ Commission, the Tehsildars shall undengo the Pre-Service Training of

ted t0 pe true Tehsildars for a period of six (06) months which shall include four (04)

AtteS eCO’J y months training at the Pakistan Provincial Services Academy (PPSA), one
+

month Settlement Training and one month Revenue Training, under the

West Pakistan Tehsildar and Naib Tehsildar Departmental Examination and
Treining Rules, 1969;",

(iy) for clause (d), the following shall be subslituted, namely:

“(d) five percent (05%) by promotion, on the basis of seniority-cum-fitness
from amongst the holders of the posis of Assistant, Senlor Scale Stenographer

Computer Operstor in the offices of the Board of Revenue an
Director Land Records with at teast five (05) years service as such.”; and '

t
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GOVERNMENT OF KIIYDBER I'/\Kll'l'UNKlIWA‘

BOARD OF REVENUL,
REVENUL & ESTATE DEPARTMENT.

I
091-9214108

Peshawar Dated the 3.0 /082023

(b) ugainst Serinl No. 2, in Column No. 7,-

Q) in clause (a), for the word “and” und comma shall be replaced by the colon and
thereafler. the following Note shalt be insericd, nmnely:

»Note: Afler appointment, on recommendation of the Public Service Commission,
the Naib Tehsildars shall undergo the Pre-Service Training of Naib Tehsildars for
a period of six (06) months which shall include four (04) months training at the
Pakistan Provincial Services Academy (PPSA), one month Settlement Training
and one month Revenue Training, under the Wesl Pakistan Tehsildar and Naib
Tehsildar Departmental Examinations and Training Rules, 1969,

(ii) for clause (b), the following shall be substituted, namely:

“(b) forty percent (40%) by promotion, on the basis of seniority-cum-fitness,

from amongst the holders of the posts of Kanungo with at least three (03)

_years service as such, who have undergone onc (01) month mandatory
training in Revenue Academy t0 be conducted by the Board of Revenue.

Note: Those Kanungos who have already passed Departmental Exam shall
not undergo one-month training;™;

(iii) after clause (b), as so amended, the following new clause, shall be inserted, !
namely: |

“(c) six percent (06%) by promotion, on the basis of seniority-cum-fitness, from '
amongst the holders of the posts of,- |

(i) the Senior Clerk with at least five (05) years accumulative service
as Junior Clerk and Senior Clerk in the offices of the Board of
Revenue, Director Land Records, Divisional Commissioners and

/ Deputy Commissioners; and :

(i)  the Junior Scale Stenographer with at least five (05) years service in
the offices of the Board of Revenue, Director Land Records.
Divisional Commissioners and Deputy Commissioners:

Provided that for the purpose of promotion, a joint seniority list of
Senior Clerks and Junior Scale Stenographers, shall be maintained at Board
of Revenue; and™; and

(iv)  for clause (d), the following shall be substituted, namely:

w(d) four percent (04%) by promotion, on the basis of seniority-cum-fitness,
from amongst the holders of the posts of Junior Clerk having ten (10) years

service as Political Moharrir, in the office of Deputy Commissioners / Eix-
Political Agent, '

. wue (oote: On promotion, the officlals at clause (c) and (d) shall undergo six

v 6) months Rev A,
tte‘-’"ec’:‘)?ﬁ ) o evene and Scttlement Training s per schedule of Board of
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BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

& Date Even,

y forwarded {or information and necessary action to the: -

Accountant General, Khyber Pakhtunkhwa.

Chairman Khyber Pakhtunkhwa Public Service Commission.

Special Secretary (Regulation) Establishment Department, Khyber Pikhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.

Additional Secretary (Reg-11), Establishment Department, Khyber Pakhtunkhwa.
Additional Secretary (Reg), Finance Depaniment, Khyber Pakhtunkhwa.
Additional Secretary, Law Department, Khyber Pakhtunkhswa.

Director Laiid Records, Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.
Deputy Secretary (Policy), Establishment Department, Khyber Pakhtunkhwa.
Controller, Government Printing Press Peshawar with the request to publish the above

~notification in official gazette and supply hundred printed copies thereof to the undersigned

12.
13.

for record. |

SPS to Séhior Member, Board of Revenue, Khyber Pakhtunkhwa.
PS to Member:111, Board of Revenue, Khyber Pakhtunkhwa.

-

/'

i,

Board of Revedue, Revenue & Estate Department,
Khyber Pakhtunkhwa
, [
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Industiial frcononnss, |
Educational  Planing,  andd
Managemnent, Stalistivs,
Business Addadnistiation,

Commerce, Compule; seience
and  Informanon  Te:hnology,
Fnvionmental Meynagemend,
Environmental }‘}rk{;intc:im\f,.
Developmental  Mavavement,
Disaster Management, 13.85¢/B.L
Degree in Civil Fiincering,
Electical  Engineesing,  Utban
and  Regional  Planning,  City

Develupinent, Itegional
Planning,  Town  Pianning,

Industrial  Lngineerig, Mining

Inginecring,  Public  Health
Engincering, « Transport
Engincering, Agriculture

Engineering  and
Engineering,

Mechanical
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al Civil Secrerarint level wige,

at feact Dee i BURRG
corvice and bving, b b
Seeond Division, sreteen (1
years  oducation  roa
'rccug{ni;'x\:d' Uniwversity ¥
cquivalent qualilication st
one  yuvir course/diplong 1
Project  Mapgament O
Development Planning:

Provded thotupon
selection, the candidates shill
undergo seven (07) weeks
mandalory training in the
field of project planning ad
management as specified in
Schedule-1V:

Providad further that if no

suitable person is available
then by initial recruitment.™;

(ii) ten percent (10%) by

promotion on the basis of
seniority-cum-fitness from
amongst the following
categories of employees of
'ool of Minislerial Staft'of
Planning and Development
Department and Planning
Cells of various
Administrutive Departiments
at Civil Secrerariat fevel with
at least five years regular
service, having Second Class
Bachelor's Degree from &
recognized University an

|
|

have undesgone nine weeks
mandatory training course in
“Office Procedure and
Management” at Staff
Training Institule,
~Establishment and
Administratign Depaciment,
as per the shire given below:

., & Superintendent/Accounts

v Officer/ S

181 Cam Scannef
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Ty ‘ Manager/Conputer
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: Progranuner Officer (BI'S-

1 and

v, Pessonal Assisrnt
[ECOAN |
and

Y

thitind recrvitmet,

(y In para-ii of the Colwun-V of the Schedule-11, the words, brackels and figave
“ten peveent (10%)” have Lecn subsrituted with the words, brackets aud figuee
“fifteen percent- (15%) vide Malitieatiog Ne.o SO(ESTT:) PED/G-USR/PTS2020
Qated 07.04.2020. ‘

() parasiii of the Columm-V of Gy Schedule-tl, bas been defeted vid
No. SOIESTT:) PE&D/G-HSRI PG dated 1)7.04.2020_\

aF W

¢ Notitteating
i

123 In Sclicdule-11, against S, Mo, 4, fa Column Nod 3, the existiog entries has e een
substituted  vide  Notification Moo SO@ESTTHP&D/G-USRPPEING  dated
07.09.2020, : _

() Tt Schedule-1T, against Serial 1o, in Colminas Noo 3 andd 5, the existing enivies

have ‘lf)ccn substituted vide Notiticating No, SOESTEIPED/G-LSR/PPS/20 19 dated
20.12:2021,
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Cadre Ratio
Initial 50%
Superintendents of Estab Civil Secretariat 2%
Personal Assistants of Estab Civil Secretariat 3%
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20%PMS SHARE DETAIL For Tehsildars of BoR to PMS

100% By Promotion
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

(Regulation Wing)
Dated Peshawar tha, 19" June 2012

4 (No.FD/SO(ER210-22/2012. The competent authority has been pleased to

accord sanction to the enhancement of pay scales of the following posts, in the
Provincial Secretariat, of the Khyber Pakhtunkhwa, with effect from 23.12.2011:

S# T Nomenclature of the Post Existing Pay Enhanced Pay
: Scala ‘ Scale.

1. | Stenographers BPS-12 BPS-14

2. | Senlor Scale Stenographer - BPS-15 BPS-16

3 Personal Assistants ’ BPS-15 BPS-1&

4 Private Secretarlas : BPS-16 BPS-17

. The pay of the existing Incumbents of the posts shail be fixed in the higher pay
scale at a stage next above the pay In the lower pay scale.

). . With effect from 23.12.2011, the academic qualification for inltial recruitment
against the posts of Stenographers (BPS-14) will be Intermediate or equlvalent

and agalnst the posts of Senior Scale Stenographers / PAs (BPS-16) will be
Graduation or equivalent,

-

). The Establishment & Administration Department, will amend the service rules,
. accordingly. :

Iv).  For the posts of Stenographers, Senlor Scale Stencgraphers, Pérsona! Asslstants
and Private Secretarles, In the Secretarlat, a separzte “Ptivate Secretarles” cadre

will be constituted and notified by the Establishment & Administration
Department, :

v). The existing Private Secretarles of the Secretarfat, shall have an optlon to
‘exercise for “Private Secretarles cadre” or for “PMS cadrq", within 60-days, from
the date of Issuance of notification far the constitution of separate “Private

Secretarles cadre”. The option once exercised shall be final, and shall not be
modifled or withdrawn.

Vi), Only those Private Secretaries of “the 'Secretartat, will be entitled for the

enhanced Pay Scale (BS-17) who opt for “Frivate Secretarles cadre”, Thase who
opts for the PMS cadre, will continue to be In BS-16.

vil). .The Personal Assistants (BPS-16) of the Secretarlat, shall have an optlon to
exerclse for “Private Secretaries cadre” or for "PMS cadre”, within 60-daiys from
the date of Issuance of notification, for the separate “Private Secretarles cadre”.
The option once exerclsed shall be final and shall not be modified or withdrawn.

viii). " If a Private Secretary or a Personal Assistant of tha Secretariat falls to exercise
his option far any one of the cadre, within the prescribed limit of 60-days, It will
-be deemed that he has opted for the “Private Secretarles cadre” and as such he
will net be allowed to change the cadre later on. o

SECRE_'I‘ARY TO GOVT: OF KHYBER PAKHTUNKHWA

s true 2 DFPARTMENT
?t,,ttested to be we : FINANCE DF
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. PS to Secretary Finance Department, Khyber Pakhtunkhwa. ,
.PAs ‘to all Additional Secretarie:;/Deputy ‘Secretarles In Finance Department, Khyber

. Endst: No, : D, n, , & -

Copy is forwarded to:

All Administrative Secretarles, Khyber Pakhtunkhwa,

Senic}'r Member Board of Revenue, Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa.

Secretary to Governar, Khyber Pakhtinkhwa Peshawar.
Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa.
Secretéry Provinclal Assembly, Khyber Pakhtunkhwa.

Registtar, Peshawar High Court, Peshawar.

Reglstrar Khyber Pakhtunkhwa Public Service Commission Peshawar.
Registrar Service Tribunal, Khyber Pakhtunkhwa.

- Secretary to Government of Punjab, Sindh and Balochlstan, Finance Department, Lahore,

Karachl and Quetta.

« PS to Minister for Finance Khyber Pakhtunkhwa.

. PS 10 Chlef Secretary, Khyber Pakhtunkhwa.

. PS 10 Additional Chief Secretary, Khyber Pakhtunkhwa. - , .
. Director FMIU, Finance Department for placing the same on the Website of Finance

Department.

Pakhtunkhwa, .

17. All Section Officers/Budget Officers In' Finance Department, Khyber Palshtunkhwa.

-
SECTION OFFICER (FR)

Attested to be true
Cony

‘Sc’:a.rmed with CamScanner

H
|



