°  BEFORE THE KP SERVICE TRIBUNAL PESHAWAR.

E;:{i;‘_t"‘.;x;- il .‘11 l~_ ' .‘
' 1 w,( ., '
APPEAL NO. 585/2023 N B ASE
3 . 23 Y \,%
. . .- o : . ' ’JLQ'-~$_\ R
... Durdana Ayub. - VS 3 Chief SecretaryKPetc\‘LJ;i L
 INDEX
. [SNO [DOCUMENTS 7. — [ANNEXURE | PAGE
At Memo of rejoinder-". - -- 1-3°
2 Supporting documents. ' R-1 4-14
- ~ APPELLANT o
THROUGH: j@; 3y
M. ASIF YOUSAFZAI

Advocate Supreme Court
SYED NAUMAN ALI BUKHARI  ~
Advocate High Court
s o
HILAL ZUBAIR ADVOCATE

Peshawar.



P

N
BEFORE THE KP SERVICE TRIBUNAL PESHAWAR.
|

APPEAL NO. 585/2023

Durdana Ayub : VS Chief Secretary KP etc.

REJOINDER ON BEHALF OF APPELLANT.

PRELIMINARY OBJECTIONS:

i 1 TO 5. All objections raised by the respondents are incorrect, baseless . .. -
' and do no hold grounds. Rather the respondents are estopped to .-

raise any objection due to their own conduct.

FACTS:

i

- Admitted correct by the respondents, however, it is added that every
«cadre in the Govt: has been given their due share in PMS quota ,
.. - especially illegal increased quota to Revenue staff, but in case of .

appellant’s cadre a minimized chances have been given which
compelled the appellant to challenge the rules on the grounds on
Organizational Injustice:.

- Incorrect and misconceived. Each cadre mentioned in the PMS Rules
* - has their own progressive service structure but despite that they have

been given maximum strength of promotion on irrational basis and
without applying intelligible differentia. It is also added that even up-

- gradations were also given to them but despite that the appellant has

been dealt discriminatory and in violation of Article- 2A,4,9,25 and

= '38(e) of the Constitution. In reply to this para, the respondents have.

not shown that how many other cadres employees have been now

PMS Officer. Even the impugned increase to Revenue Deptt: and DCs
offices are against the spirit of judgment of the Apex Court rendered
in Hussain Hayat case. Copies of the some of the orders and - -

. organogram are attached as Annexure — R-1.

Incorieet and misconceived. The latest amendments have never been

made in accordance with the procedure laid down in the APT Rules,



oo

"+ 1989. The ratios mentioned in this para of appeal are not justified by
. the respondents. ~. ,

4,  Misconceived and not replied according to the content of para-4 of
appeal. As stated above every cadre mentioned in the PMS Rules has
their own promotion channels, also upgraded twice But despite that

. Commissioner and DC offices employees have been given increased = -

E quota in violation of judgment of Apex Court rendered-in Hussain."
Hyat Case. More over the figures mentioned in this para of appeal are
not denied by the respondents. '

- 5. ~ Admitted correct by the respondents. It is added that the appellant’s

. cadre has been discriminated which is the violation of Article 2A,
4,25 and 38(e) of the Constitution. Thus being discriminatory and
irrationally distributed based rules are liable to be struck down.

- 6. . Incorrect while para-6 of the appeal is correct keeping in view the

. facts and figures given in above paras of the appeal which are not
- denied by the respondents.

7. Incorrect and misconceived. The para-7 of appeal is correct.

8. Incorfect and misconceived. The para-8 of the appeal is correct. .

L 9 " The contents of para-9 of appeal are admitted by the respondents by

stating the fling of appeal and not replied. This conduct of the
respondent is in violation of the judgment of the Apex Court, reported
as 2011 SCMR-01.

7 GROUNDS:

- AtoM. All paras of grounds of appeal are correct while the response of

the respondents is incorrect. The appellant has been treated
discriminately, and has been compelled to face Organizational

Injustice which has been deprecated by the Apex Court. The. -

imipugned Rules are discriminatory, irrational and not based on
_- intelligible differentia, therefore, liable to be struck down.

It is therefore most humbly prayed that the appeal may be
accepted as prayed for.
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GOVERNMENT OF KHYIH*}R:‘gS:}l TUNKHWA,
BOARD OF REVENULE,
REVENUE & ESTATE DEPARTMENT,

‘ —_-—r - 'M“'
Peanany Dered the 3 008003 |||\ il 0212214208 _
. eshiawar Da il . ] j -
No. Est:I/SSRC/Tehsildar/2022-23/ 13218 =3) : Jn pursuance of provisions

contained in sub-rule (2) of rule 3 of the Khyber pPakhtunkhwa Civil Se!jfi:n'ls
(Appointment, Promotion and Transfer) Rules, 1989, the Revenue & Estate l)epa.r’tmtat} ‘ ':
consultation with the Establishment Department and the Finance Department is pleased 10 Girec

that in this Department Notification No. 32102/ Admn:/135/SSRC, dated 26.12.2008, the
following further amendments shall be made, namely:

MENDMENTS
In the APPENDIX, -

(n) against Serial No. 1, in Column No. 7, -

(i)  in clause (a), the word “and” and semi-colon shall be replaced by the colon and
thereafler, the following shail be inserted, namely:

“Note: Aller appointment, on recommendation of te Public Service Commission,
the Tehsildars shall undergo the Pre-Service Training of Tehsildars for a period of
six (06) months which shall include four (04) months training at the Pakistan
Provincial Services Academy (PPSA), one months Settlement Training and one
months Revenue Training, under the West Pakistan Tehsildar and Naib Tehsildar
Nepartmental Examinations and Training Rules, 19697,

(1) for clause (b): the lollowing shail be substituted, namely:

“(b) fifty-five pescent (55%) by promotion, on the basis of seniorily-cum-
fitness, from amongst the holders of the posts of Naib Tehsildar,

District Revenue Accountant, District Kanungo and Sub-Registrar with at
least three (Q3) years service as such,

Note: The official promoted from the cadre of Sub-Regisirar and
District Revenue Accountant shall undergo six (06) months Revenue &
Settlement Training as per schedule of the Department;”™;

after clause (b), us so amended, the following new clause shall be insented, namely:

(b-i) five percent (05%) by selection, on merit on the basis of compelitive
examination, to be conducted by the Public Service Commission, from
amongst the holders of the posts of Assistant, Senior Scale Stenographer,
Computer Operator, Junior Scale Stenographer, Senior Clerk, Junior
Clerk, Naib Tehsildar, District Kanungo, District Revenue Accountant and
Sub Registrar in the offices of the Board of Revenue, Direcior Land
Records, Commissioners and Deputy Commissioners, who have Second
Class Bachelor's Degree from a recognized University or its equivalent
qualification and having at icost three (03) years service as such.

: After appointment, on recommendation of the Public Service

Commission, the Tehsildars shall undergo the Pre-Service Training of

4 to e WUE Tehsildars for a period of six (06) months which shall include four (04)
oW months training at the Pakistan Provincial Services Academy (PPSA), one
‘ month Settlement Training and one month Revenue Training, under the

West Pakistan Tehsildar and Naib Tehsildar Departmental Examination and
Training Rules, 1969,™,

(iv)  for clause (d), the following shall be substituted, narely:

“(d) five percent (05%) by promotion, on the basis of seniority-cum-fitness,
from amongsl the holders of the posts of Assistani, Senior Scale Stenographer and
Computer Operator  in the offices of the Board of Revenue and
Director Land Records with at least five (0§) years service as such.™; and
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GOVERNMENT OF KHYBERTA KHTUNKHWA,

BOARD OF REVENUE, |
REVENUE & ESTATE DEPARTMENT,
m__—rﬁ-— USRI SR M

m Peshawar Dated the 3.0 /052023 mw

(b) against Serinl No. 2, in Column No. 7,

() in clause (a), for the word “and” and comma shail be replaced by the colon and
thereafter, the following Note shall be inserted, namnely::

“Note: Afler appointment, on recommendation of the Public Service Commission,
the Naib Tehsildars shall undergo the Pre-Service Training of Naib Tehsildars for
a period of six (00) onths which shall include four (04) months training at the
Pakistan Provincial Services Academy (PP'SA), one month Settlement Training
and one month Revenue Training, under the West Pakistan Tchsildar and Naib
Tehsildar Departmentnl Examinations and Training Rules, 1969.™

(i1) for clause (b), the following shall be substituted, namely:

“(b) forty percent (40%) by promotion, on the basis of seniority-cum-fitness,
from amongst the holders of the posts of Kanungo with at least three (03)
years service as such, who have undergone one (01) month mandatory
training in Revenue Academy 10 be conducted by the Board of Revenue.

Note: Those Kanungos who have already passed Departmental Exam shall
not undergo one-month training;"

(iii) after clause (b), as so amended, the following new clausg, shall be inserted,
narely:

“(c) six percent (06%) by promotion, on the basis of seniority-cum-fitness, from
amongst the holders of the posts of,-

1) the Senior Clerk with at least five (05) years accumulative service
as Junior Clerk and Senior Clerk in the offices of the Board of
Revenue, Director Land Records, Divisional Commissioners and

/ Deputy Commissioners; and

(i) the Junior Scale Stenographer with at least five (05) years service in
the offices of the Board of Revenue, Director Land Records,
Divisional Commissioners and Deputy Commissioners:

Provided that for the purposc of promoticn, o joint seniority list of
Senior Clerks and Junior Scale Stenographers, shal! be maintained at Board
of Revenue; and™; and

(iv)  for clause (d), the following shall be substituted, namely:

w(d) four percent (04%) by promotion, on the basis of seniority-cum-fitness,
from amongst the holders of the posts of Junior Clerk having ten (10) years
service as Political Moharrir, in the office of Deputy Commissioners / [x-
oliijent Agent.

Attested to e Note: On promotion, the officinls at clause (c) and (d) shall undergo six

Coy (06) months Revenue and Settlement Training as per schedule of Board of
- Revenue.".
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No. & Date Even,

Copy forwarded for information and nccessary action to the: -

i
2
3
4
3.
6.
5
8
9.
10.
1.

12.
13.

Accountant Géiteral, Khyber Pakhtunkhwa. 4

Chaimin Khyber Pakhtunkhwa Public Service Commission.

Special Secretary (Regulation) Establishment Department, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.

Additional Secretdry (Reg-11), Establishment Department, Khyber Pakhtunkhwa.
Additional Sécretary (Reg), Finance Department, Khyber Pakhiunkhwa.
Additional Secretary, Law Department, Khyber Pakhtunkhwa.

Director Land Records, Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa. -

Deputy Secretary (Policy), Establishment Department, Khyber Pakhtunkhwa.
“ontroller, Government Printing Press Peshawar with the request to publish the-above

notification.iri official gazette and supply hundred printed copies thereof to the undersigned
for record. : '

SPS to Seniof Member, Board of Revenue, Khyber Pakhtunkhwa.
PS 1o Member:111, Board of Revenue, Khyber Pakhtunkhwa.

Board of Rcvc@l-‘,» levenue & Estate Department,
Khyber Pakhtunkhwa
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Engincering, « Transport
Fugincering, Agriculture

Engineering  and  Mechanical
Enginecring.

TiCoN0MiTs,

(ii) ten percent (10%) by

e incrvive Vs,

e RN I e
Bys- l'l and i v Stary
Plamiog wid Do,

. P,

DUI):H buvnt and e
Cells . ol .
Adiinistative Dl‘.glnlny-,;

ab Civil Secretonst lovel wiv

a deant D e gty

~

corvicn o fvin, ot o N
Seeond Bjvivon, sidecniitog k)

yeis  cdaeation Bt we
recopnized  Phaveeriaiy vy
cquivaldnt qualification =
one year conrsc/diploma b
Project  Management
Development Planning:

el
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selection, the candidates shall
undergo seven (07) weelss
mandatory training in the
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Schedule-1V: |

Provided further that il no
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categories of einployees of
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(0 In para-ii of the Colunn-V of the Schedule-1, the words, brackels and figure
“en percent (10%)” have beea subutituted with the words, brackets aud figuce
“fifteeh percent- (18%) vide Mulificativg Me. SO(ESTT:) PEDIG-USRPESI0ZY
dated 07.04.2020.

) p;uruéi“ii of the Column-Y ol G Schedule-tl, bas been deleted vide Motitieatinn
No. SO(ESTT:) PED/G-HSR P/ dated 07042020

iy In Schedule-H, against Sr. Mo ) i0 Dotun Nou 3, the existing entries imve been
substituled  vide  Notification Mo, SOESTTHPED/G-V/SRIPPNI019  dated
07.09.2620,

t T Schedule-H, against Serist ool i Columns Now 3 oamd 3, the existing entries,
have been substituted vide Notitication No, SO(EST)P&D/6- SR/PPS 201 dated
20.12.2021. '
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GOVERNMENT OF KHYBER PAKHTUNKHWA
' FINANCE DEPARTMENT

(Regulation Wing)
Dated Peshawar the, 19" June 2012

% FR)10-22/2012, The competent authority has beerj pleased to
accord sanction to the enhancement of pay scales of the following posts, in the
Provincial Secretariat, of the Khyber Pakhtunkhwa, with effect from 23,12.2011:

Sy Nomenclature of the Post Existing Pay Enhanced Pay
Scale Scale.

1 Stenographers BPS-12 BPS-14

2. | Senlor Scale Stenographer - BPS-15 BPS-16

3 Personal Assistants BPS-15 BPS-16

4 Private Secretarles ‘ BPS-16 BPS-17

D. The pay of the existing Incumbents of the posts shall be fixed in the higher pay
scale at a stage next above the pay in the lower pay scale.

). WIth effect from 23.12.2011, the academic qualification for Inltial recruitment
agalnst the posts of Stenographers (BPS-14) wili be Intermediate or equivalent

. and agalnst the posts of Senlor Scale Stenographers / PAs (BPS-16) will be
Graduation or equivalent.

).  The Establishment & Administration Department, will amend the service rules,
accordingly.

iv).  For the posts of Stenographers, Senlor Scale Stencgraphers, Pérsonal Assistants
and Private Secretarles, In the Secretariat, a separate “Private Secretaries” cadre

will be constituted and notified by the Establishment & Administration
Department.,

v). The existing Private Secretaries of the Secretarlat, shall have an option to
i exerclse for “Private Secretaries cadre” or for “PMS cadre”, within 60-days, from
“the date of issuance of notification for the constitution of separate “Private

Secretarles cadre”, The option once exercised shall be final, and shall not be
madifled or withdrawn. '

vi). . Only those Private Secretarles of “the Secretarfat, will be entitled for the

“enhanced Pay Scale (BS-17) who opt for “Private Secretarles cadre”. Those who
:Opts for the PMS cadre, will continue to be In BS-16.

Vi), The Personal Assistants (BPS-16) of the Secretariat, shall have an optlon to
- exerclse for “Private Secretarles cadre” or for “"PMS cadre”, within 60-days from
. the date of Issuance of natification, for the separate “Private Secretarles cadre”.

The option once exerclsed shall be final and shall not be modified or withdrawn.

viil),  If a Private Secretary or a Personai Assistant of the Secretariat falls to axercise
" his option for any one of the cadre, within the prescribed Iimit of 60-days, It will
be deemed that he has opted for the “Private Secretarles cadre” and as such he

wil not be allowed to change the cadre later on. -

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
: FINANCE DFPARTMENT
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Copy is forwarded to:

All Administrative Secretaries, Khyber Pakhtunkhwa.

Senior Member Board of Revenue, Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa.

Secretary to Governor, Khyber Pakhtunkhwa'Peshawar.
Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa.
Secretary Provinclal Assembly, Khyber Pakhtunkhwa,
Reglstrar, Peshawar High Court, Peshawar.

.Reglstrar Khyber Pakhtunkhwa Public Service Commission Peshawar.

Registrar Service Tribunal, Khyber Pakhtunkhwa.

Secretary to Government of Punjab, Sindh and Balochistan, Finance Department, Lahore,
Karachl and Quetta. - - ' '

PS to Minister for Finance Khyber Pakhtunkhwa.
PS to, Chief Secretary, Khyber Pakhtunkhwa.
PS to Additional Chief Secretary, Khyber Pakhtunkhwa,

Director FMIU, Finance Department for placing the same on the Website of Finance
Department, » , ‘
PS to, Secretary Finance Department, Khyber Pakhtunkhwa.

PAs to all Additional Secretarles/Deputy Secretaries in Finance Department, Khyber
Pakhtunkhwa. '

17.All Section Officers/Budget Officers In Finance Department, Khyber Pakhtunichwa.

- SECTION OFFICER (FR)
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