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- BEFORE THE KP SERVICE TRIBUNAL PESHAWAR.

i

APPEAL NO. 587/2023

| -+ Qaisar Khan VS ~ Chief Secretary KP etc.

REJOINDER ON BEHALF OF APPELLANT.

. PRELIMINARY OBJECTIONS:

.7 cadre in the Govt: has been given their due share in PMS quota ,

1 TO 5. All objections raised by the respondents are incorrect, baseless

and do no hold grounds. Rather the respondents are estopped to
raise any objection due to their own conduct.

- FACTS

Adm1tted correct by the respondents, however, it is added that every. _' .

especially illegal increased quota to Revenue staff, but in case of
appellant’s cadre a minimized chances have been given which
compelled the appellant to challenge the rules on the grounds on

‘Organizational Injustice.

Incorrect and misconceived. Each cadre mentioned in the PMS Rules
has their own progressive service structure but despite that they have

. been given maximum strength of promotion on irrational basis and
~ without applying intelligible differentia. It is also added that even up-

gradations were also given to them but despite that the appellant has
been dealt discriminatory and in violation of Article- 2A,4,9,25 and
38(e) of the Constitution. In reply to this para, the respondents have
not shown that how many other cadres employees have been now
PMS Officer. Even the impugned increase to Revenue Deptt and DCs

~ offices are against the spirit of judgment of the Apex Court rendered
~ in Hussain Hayat case. Copies of the some of the orders and
organogram are attached as Annexure — R-1.

. . i
Incorrect and misconceived. The latest amendments have never been

‘made in accordance with the procedure laid down in the APT Rules,



1989. The ratios mentioned in this para of appeal are not justified by
the respondents. ’

4. - Misconceived and not replied according to the content of para-4 of
- “.appeal. As stated above every cadre mentioned in the PMS Rules has -

* their own promotion channels, also upgraded twice but despite that o

Commissioner and DC offices employees have been given. increased
quota in violation of judgment of Apex Court rendered in Hussain
Hyat Case. More over the figures mentioned in this para of appeal are
not denied by the respondents. o R

‘-'A;.::,‘ 5. Admitted correct by the respondents. It is added that the appellant’s

cadre has been discriminated which is the violation of Article 2A,
4,25 and 38(e) of the Constitution. Thus being discriminatory and
irrationally distributed based rules are liable to be struck down.

T ‘:’6'.:,:: * Incorrect while para-6 of the appeal is correct keeping in view the -

facts and figures given in above paras of the appeal which are not
denied by the respondents.

- 7. Incorrect and misconceived. The para-7 of appeal is correct.

. ooo8 " Incorrect and misconceived. The para-8 of the appeal is correct.

9.  The contents of para-9 of appeal are admitted by the respondents by
-stating the fling of appeal and not replied. This conduct of the

- respondent is in violation of the judgment of the Apex Court, reported

"~ "as 2011 SCMR-01.

GROUNDS:

L AtoM. All paras of grounds of appeal are correct while the response of |
RS ‘the respondents is incorrect. The appellant has been treated
discriminately, and has been compelled to face Organizational
Injustice which has been debrécat_ed by the Apex Court. The
impugned Rules are discriminatory, irrational and not based on
intelligible differentia, therefore, liable to be struck down.

It is therefore most humbly prayed that the appeal may be
accepted as prayed for. |
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\ o 3: GOVERNMENT OF KIYIER FAKH FUNKHWA,
) W BOARD OF REVENUE, T
REVENUE & ESTATE DEPARTMENT. Q Jj
T Pethawar Dated Lhe !'_o_;osrmn .
No. Est.VSSRC/Tehsildar/2022-23/ 132.18-3) In pursuance of provisions

contained in sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Scs:.ra:n‘ls
(Appoiniment, Promotion and Transfer) Rules, 1989, the Revenue & Estate l)epanmtj} f"l
consultation with the Establishment Department and the Finance Department is pleased to diree

that in this Department Notification No. 32102Admn:1/138/SSRC, dated 26.12.2008, the
following tunther amendments shall be made, namely:

1
1

in the APPENDIX, -

(a) against Serial No. 1, in Column No. 7, -

(i) in clause (), the word “and™ and semi-colon shall be replaced by the colon and
thereafter, the following shall be inserted, namely:

“Note: After appointment, on recommendation of the Public Service Commission,
the Tehsildars shall undergo the Pre-Service Training of Tehsildars for a period of
six (06) months which shall include four (04) months training at the Pakistan
Provincial Services Academy (PPSA), one months Settlement Training and one

months Revenue Training, under the West Pakistan Tehsildar and Naib Tehsildar
Departmental Examinations and Troining Rules, 1969

(i) for clause (b):; the following shall be substituted, namely;

PR P

“(b) ffty-five percent (55%) by promotion, on the basis of seniority-cum-
fitness, from amongst the holders of the posts of Naib Tehsildar,

District Revenue Accountant, District Kanungo and Sub-Registrar with at
least three (03) years service as such,

O e e

Note: The official promoted from the cadre of Sub-Registrar and
District Revenue Accountant shall undergo six {(06) months Revenue &
Settlement Training as per schedule of the Department;™,;

e

P

after clause (b), us so amended, the following new clause shall be inserted, namety:

(b-i) five percent (05%) by selection, on merit on the basis of competitive
examination, to be conducled by the Public Service Commission, from
amongs! the holders of the posts of Assistant, Senior Scale Steacgrapher,
Computer Operator, Junior Scale Stenographer, Senior Clerk, lJunior
Clerk. Naib Tehsildar, District Kanungo, District Revenue Accountant and

' Sub Registrar in the offices of the Board of Revenue, Director Land
Records, Commissioners and Deputy Commissioners, who have Second
Class Bachelor's Degree from a recognized University or its equivalent
qualification and having ot lcast three (03) years service as such.

Note: ARer appointment, on recommendation of the Public Service

wue " Commission, the Tehsildars shall undergo the Pre-Service Training of

" 410 e Tehsildars for a period of six (06) months which shall include four (04)
pLies copy ' months training at the Pakistan Provincial Services Academy (PPSA), one
month Settiement Training and one month Revenue Training, under the

West Pakistan Tehsildur and Naib Tehsildar Departmental Examination and
Truining Rules, 1969,
(iv)  for clause (d), the following shall be subslituted, namely:

“(d) five percent (05%) by promotion, on the basis of seniority-cum-fitness,
from amongst the holders of the posts of Assistant, Senior Scale Stenographer and
Computer Operstor  in the offices of the Board of Revenue and
Director Land Records with at teast five {05) years service as such.™: and
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GOV ERNMENT OF KIYBER PAKITTUNKHWA,

BOARD OF REVENUE,
REVENUY, & ESTATE DEPARTMENT. .

-—-—TU—I_ lﬂﬁmﬂlm%
awar Dated the 3 © /082023 m

[PIETIEL T ——

Pesh

(b) against Serial No 2, in Column No. 7,-

() in clause (a), for the word “and” and comma shall be replaced by the colon and

thereafer, the following Note shall be inseried, namely: |
“Note: Afler appointisent, on recommendation of the Public Service Commission,
the Naib Tehsildars shall undergo the Pre-Service Training of Naib Tehsildars for
a period of six (06) months which shall include four (04) months training at the
Pakistan Provincial Services Academy (PPSA), one month Scutlement Training
and one month Revenue Training, under the West Pakistan Tehsildar and Naib
Tehsildar Departmental Examinations and Training Rules, 1969;™;

(i) for clause (b), the following shall be substituted, namely:

“(b) - “forty percent (40%) by promotion, on \he basis of seniority-cum-[itness,
from amongst the holders of the posts of Kanungo with at least three (03)
years service as such, who have undergone one (01) month mandatory
training in Revenue Academy to be conducted by the Board of Revenue.

“Note: Those Kanungos who have already passed Departmental Exam shall
not undergo one-month training;™;

(iii) after clause (b), as so amended, the following new clause, shall be inserted,
namely:

. g . . . + I
“(c) six percent (06%) by promotion, on the basis of seniority-cum-fitness, from
amongst the holders of the posts of,-

(i) the Senior Clerk with at least five (05) years accumnulative service
as Junior Clerk and Senior Clerk in the offices of the Board of .
Revenue, Director Land Records, Divisional Commissioners and
/ Deputy Commissioners; and

(i) the Junior Scale Stenographer with at least five (05) years service in
A the offices of the Board of Revenue, Director Land Records.
Divisional Commissioners and Deputy Commissioners:

Provided that for the purpose of promotion, a joint seniority list of
Senior Clerks and Junior Scale Stenographers, shull be maintained at Board
of Revenue; and™; and

(iv)  for clause (d), the following shall be substituted, namely:

“(d)  four percent (04%) by promotion, on the basis of seniority-cum-fitness,
from amongst the holders of the posts of Junior Clerk having ten (10) years
: ce ?s Political Moharrir, in the office of Deputy Commissioners ix-
Political Agent.
Attested to be true -
Copy Note: On promotion, the ofticials at clause (c) and (d) shall undergo six

(06) months Revenue and Scttiement Training as per schedule of Boord of
Revenue.”.




No. & Date Ever.

GOVERNMENT O] PAKHTUNKIWA,
"BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

Copy forwarded for information and neecssary action to the: -

S R N - L IRl

ol

12.
13.

Accountant General, Khyber Pakhtunkhwa.

Chairman Khyber Pakhtunkhwa Public Service Commission.

Special Secretary (Regulation) Establishment Depariment, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.

Additional Secretary (Reg-l), Establishment Depariment, Khyber Pakhtunkhwa.
Additional Secretary (Reg), Finance Department, Khyber Pakhtunkhswa.
Additional Secretary, Law Department, Khyber Pakhtunkhwa.

Director Land Records, Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

Deputy Secretary (Policy), Establishunent Department, Khyber Pakhtunkhwa.
Controller, Government Printing Press Peshawar with the request to publish the above

notification in official gazette and supply hundred printed copies thereof to the undersigned
for record.

SPS to Senior Member, Board of Revenue, Khyber Pakhtunkhwu.
PS to Metnber-111, Board of Revenue, Khyber Pakhtunkhwa.

Board of Revedue, Revenue & Estate Department,
Khyber Pakhtunkhwa

Attested to be true
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field of project planning axd

management as specified i

Schedule-1V:

Provided fusther that il no
suitable parson is available”
then by inttial recruitment.”,

(ii) ten percent (10%) by
promotion vh the basis of
seniority-cun-fitness from
amongst the folloving
catepories of employees of
Poot of Ministerial Saft ol
Planning and Developient

: Department and Planning

Cells of various

Administrative Depattinents

at Civil Secietariat level with

at least [ive years regular
service, having Second Class

Bachelor's Degree from a

recognized University and

have undergone nine weeks
mandatory training course in

“Office Procedure and

Managenient” at Staf(

Tratning Institute,

Establishment and

Administraign Deparument,

as per the shire given below:

Attested to be true
Copy
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(1 In para-ii of the Colun-V of (he Schedule-11, the wo‘rds, Lirackets and figure
“ten percent (10%)” have beeo substituted with the words, brackets aud {iguee
“fifteen pereent (18%) vide Natiestios Moo SOESTT) PEDG-USIAPENT02)
duted 07.04.2020.

) parasii of the Column-V of the Sohedale-t), has bedn deleted vide Notitteating
No. SOESTT:) PLIV6- 1SR sr2i7 dated 07.04.2020.

3 In Schedule-11, against Siu Mo ) in Cotumn No. 3, the existing entrivs e been
substivited  vide  Notification Moo SO@ESTTHOPED/G-VSR/PPSIZN  datad
07.09.2020, '
@ T Schedule-1, against Sevint Howd, o Colmnas Noo 3 and 3, the existing vatries,
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80%PMS SHARE DETAIL
80% PMS Share Detail

Cadre Ratio
Initial ' o 50%
Superintendents of Estab Civil Secretanat 12%
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Cadre Ratio
“lehsiidars of BoR 17%
Superintendents & Private 3%

Secretaries of Commissioncr &

Deputy Commissioner Offices

20%PMS SHARE DETAIL For Tehsildars of BoR to PMS
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GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(Regulation Wing)
; r Dated Peshawar tha, 18" June 2012
‘ NOTIFICATION
: No.FD/so’(ERg1o-22/201_2, The competent authority has been pleased to

accord sanction to the enhancement of pay scales of the following posts, in the
Provincial Secretariat, of the Khyber Pakhtunkhwa, with effect from 23.12.2011;

Sy Nomenclature of the Post Existing Pay Enhanced Pay
Scale Scale.

1 Stenographers BPS-12 BPS-14

2. | Senlor Scale Stenographer - BRS.15 BPS-16

3 Personal Assistants BPS-15 BPS-1€

4 Private Secretarles ' BPS-16 BPS-17

N. The pay of the existing Incumbents of the posts shall be fixed in the higher pay
scale at a stage next above the pay in the lower pay scala,

M. With effect from 23.12,2011, the academic qualification for fnitial recruitment
agalnst the posts of Stenographers (BPS-14) will be Intermediate or equlvalent

and agalnst the posts of Senlor Scale Stenographers / PAs (BPS-16) will be
Graduation or equivalent,

). The Establishment & Administration Department, will amend the service rules,
accordingly.

iv).  For the posts of Stenographers, Senior Scale Stencgraphers, Pér:;onal Assistants
and Private Secretarles, In the Secretariat, a separate “Private Secretarles” cadre

will be constituted and notified by the Establishment & Administration
Department, .

v). The existing Private Secretarles of the Secretarlat, shall have an optlon to
H exerclse for “Private Secretaries cadre” or for “"PMS cadre” within 60-days, from

t

the date of Issuance of notlfication for the constitution of separate “Private

Secretaries cadre”. The option once exercised shall be final, and shall not be
modified or withdrawn. '

V). Only those Private Secretarles of “the Secretarlat, will be entitled for the

‘enhanced Pay Scale (BS-17) who opt for “Private Secretarles cadre”, Thase who
opts for the PMS cadre, will contlnue to be In BS-16.

vii).  The Personal Assistants (BPS-16) of the Secretariat, shall have an option to
-exerclse for “Private Secretaries cadre” or for "PMS cadre”, within 60-daiys from
the date of Issuance of natification, for the separate “Private Secretarles cadre”,
The option once exercised shall be final and shall not be modified or withdrawn.

viil). - If a Private Secretary or a Personal Assistant of the Secratariat falls to exercise
hls option for any one of the cadre, within the prescribed limit of 60-days, It will

be deemed that he has opted for the “Private Secretaries cadre” afnd as such he
wil not be allowed to change the cadre later on. -

/,&—\%CRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
t {éd to be tr¥ : FINANCFE NDEPARTMENT
Attes '

copy
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Copyis forwarded to:

All Administrative Secretaries, Khyber Pakhtunkhwa.

Senior Member Board of Revenue, Khyber Pakhtunkhwa.

Accountant General, Khyber Pakhtunkhwa.

Sgcrqtaw to Governor, Khyber Pakhtunkhwa Peshawar, !
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

Sgc:‘rgtary Provinclal Assembly, Khyber Pakhtunkhwa.

Registrar; Peshawar High Court, Peshawar. .

Reglstrar Khyber Pakhtunkhwa Public Service Commission Peshawar.
Registrar Service Tribunal, Khyber Pakhtunkhwa.

Secretary to Government of Punjab, Sindh and Balochistan, Finance Department, Lahore,
Karachl and Quetta. S

PS5 to Minister for Finance Khyber Pakhtunkhwa. :
PS to Chief Secretary, Khyber Pakhtunkhwa, N
PS to Additional Chlef Secretary, Khyber Pakhtunkhwa, ’

Director FMIU, Finance Department. for placing the same on the Website of Financ
Department, /

PS ta Secretary Finance Department, Khyber Pakhtunkhwa. L

PAs ‘to all Additional Secretaries/Deputy Secretarles in Finance Department, Khyber
Pakhtunkhwa, '

All Section Officers/Budget Officers In Finance Department, Khyber Pzzlshtunkhwa.

Gl
" SECTION OFFICER (FR)

t‘fm
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