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BEFORE THE KHYBER PAKHTUNKHWA |

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 1436 OF 2018

Muhammad Jamil, Sub Engineer l -— Appellant
O/0O XEN C&W Division Mansehra ' '

Versusi'
Secretary to Govt of Khyber Pakhtunkhwa Respondents
C&W Department, Peshawar

Chief Engineer (Centre)
C&W Department, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar |

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth , |

Preliminary Objections '

1. That the appeal is not maintainable. »

2. That the appellant has never challenged in time any order in which his rights were ignored

3. That the appeal is premature.

4. That the appellant has no cause of action and'locus standi.

5. That the appeal is time barred.

6. That the appeal is liable to be rejected on‘ground of m|s-10|nder and non-joinder of

necessary parties

7. That the appellant is estoped by his own conduct to file the instant appeal. :

Facts i

1. Pertains to record. Hence no comments.’

2. Correct to the extent that in fact the selection grade BS-168 @25% of the total
posts of the Diploma Holder Sub Englneers (BS-11) was allowed by the
Government with the condition that holder of the post shall be filled by selection
on merit with due regard to semorlty'from amongst Sub. Engineers of the
Department, who have passed the Departmental B-Grade Examination and
have at-least ten (10) years service as{such. Moreover, the appellant has not
passed B-Grade Exam which is mandatory for grant of Senior Scale BS-16.
Therefore, his plea is infructuous (Annex-l)

3. Correct to the extent that. the Hon'able Tribunal allowed senior scale to the

senior Sub Engineers vide Judgment dated 11.12.2012 and 02.03.2016.
However, the facility of selection grade BS-16 has been discontinued by the
Provmcnal Government w.e.f. 01. 12 2001 vide Finance Deptt letter
No.FD(PRC)1-1/2001 dated 06.04.2003 (Annex-ll). The Establishment Deptt
had issued a circular to all Admlnlstratave Secretaries and directed to clear all left
over cases of Govt servants who were ehglble for selection grade/move over on
or before 01.12.2001 (Annex-lll). Consequently the Respondent Department
granted selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-lV). In 2004 Naushad Khan & 14 others filed Service Appeals in the
Service Tribunal for the grant of Senior Scale BS-16 with the plea that their
juniors were granted Senior Scale BS- 16 The Tribunal decided the case in their
favour.. Although the name of the appellant was at SI.No. 199 of the seniority list
of Sub Engineers dated 12.12.2000 (Annex-V), the appellant was not .
considered by the Departmental Promot:on Committee, as the appellant was not
passing B-Grade Examination, therefore in the prevailing circumstances, the
plea of the appellant IS mcorrect :



The appellant’s right has not been effected due to the reason thfat the grant of
Senior Scale BS-16 in 2003, 2004, 2009, 2012 and 2018 as the seniority of the
appellant was junior in his cadre, not passing B-Grade Exam and was in no way
entitled for the grant of senior scale BS-16 as per Govt policy of 25% posts in
senior scale BS-16 of the total number of posts of Sub Engineers prior to 2001.
Furthermore, the appellant has based senior Scale BS-16 granted to M/S Misal
Khan and Syed Sardar Shah Sub Engineers, in fact, both the officials were
senior from the appellant. Hence the stance taken by the appellant is baseless.

Incorrect, as explained in para-3 above.

Correct to the extent, that since the Provincial Government upgraded the post of
Sub Engineer from BS-11/12 to BS-16 on 07.03.2018, therefore, the plea of the
appellant is infructuous.

Departmental appeal was received, which was processed and the competent
authority filed the same.

Grounds

A

mmoo

with cost.

Incorrect, as explained in para-3 of the facts. Moreover, the appellant was not
entitled to the said scale as selection grade is granted on the basis of seniority-
cum-fitness rather selection on merit.

Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per Service Rules and on the completion of codal

formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub

Engineers were issued in 2003, 2004, 2012 and 2018, but the appellant did not
pass the B-Grade.

Incorrect, as explained in Para-B of the gfound.
Incorrect, as explained in Para-B of the ground.
Incorrect, as explained in the above paras.

Incorrect. The facility for awarding senior scale (BS-16) to the Sub Engineers,
having diploma of Associate Engineering (DAE) and have passed Grade-B Exam
with at least 10 years service as such, has been discontinued w.e.f. 01.12.2001.

Incorrect, selection grade cases are considered by the Departmental Promotion
Committee as per service rules and on the completion of codal formalities.

. The Respondents would like to seek permnssuon of this Hon able Tribunal to

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed

Sécretary to Govt of

Khyber Pakhtunkhwa Khyber Pakhtunkhwa

C&W Department Finance Department
(Respondents No. 1) (Respondent No.3)
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I, Mr. Noor Wazir Sectiofn Officer (Litigation) C&W Department

Peshawar hereby affirm and declare that all the contents of the Parawise reply /

comments are correct to the best of my lg‘nowledge and belief and nothing has been

concealed.

Deponent

ﬂ@w&
Noor Wazir,

Section Officer (Lit)
C&W Department Peshawar
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GOVERNMENT OF NORTH WEST FRONTIER PROVINCE \
SERVICES & GENERAL ADMINISTRATIO\’ TOURISM & SPORTS DEPARTMENT

' N()TIFI(,AT[()N
Peshawar the 13 Jdmmry, 1980.

| No. SOR-] (S&GAD)I 17/74 — In exercise of the Powers conferred by Section 26 of the
North West Frontier Province Civil Servants Act, 1973 (NWFP Act XVII of 1973), in
supersession of all previous rules on the subject in this|behalf the Governor of the North West

Frontier Province is pleaséd to mdke the following Ru]es 1ndmely -

" THE COMMUNICAT]ON AND WORKS DEPARTMENT
(RECRUITMENT AND APPOINTMENTS) RULLS 1979.

1. .(Al) " These rules may be ca]lcd the Commumcdnon and Wonks Dcpdrtmem (Re(,runment

and Appointment) Rules, 1979. }

2 - They shall come into force at once. . ]

P

2.« The Method of recruitment, minimum qualifications, age limit and other maiters related
there to for the Posts specified in column 2 of the Schedules annexed shall be as given in column 3

to 7 of the said Schedules

.-y

s
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COMMUNICATION AND WORKS DEPARTMENT

SCHEDULE =T

siL

Nomenclature of Post

Minimum qualification for
appointment by initial
recruitment or by transfer

Minimum qualitication tor-
‘appointment by promotion

Age Limit for

initial
recruitment

Method of recruitment

2

3

24 i

J

6

to

g

Chief Enginecr.

Superintending Engincer,

Executive Engineer

Assistant Engineer.

" Degree in ‘Civil, Electiicil:or
. Mechantcal
- from a recognised Univer-

Engineering

sity as may be specified by
Government for the respec-
tive post. -

By sclection dn merit-from. amongst four senior most officers of

the Department, with at lcast seventeen years experience as
Governemnt servant, seniority being considered only in the case of
officers of pracuum.J the same standard of merit.

Degree in Engineering from
arecognised University,

‘Degrée Or Diploma in- En-*-

gineering from a recognised
Umvcrsnv or lnsntuuon, as
spu,med in. colnmn ,

21030
years

' ‘u‘) “Seventy’ percent by initial recruitmént; :

By selection on mer:t Iom amcmwst the Executive Engineers or
holder of cquiviient posts in the Communication and Works
Deparument, with at least twelve years service in Grade-17 and 18,
seniority being considered only in the case of officers of practically
the same S[.lﬂddl‘d of merit. :

By selection on merit with due regard to sentority from amongst
Assistant Engiiniers of the Communicatiéfi and Works Department
with at least six years service as such.

-*(b) 1()% by promonon on the basls of seniority- cum-fitness

from amongst the Sub-Engineers holding a degree in

En«rmeerms,, seniority to be determined from the d.ue of: ..~

acqumng dcgree of mmal dppomtmem whichever 1s later.

(c) Twenty percent by selection on merit with due regard 1o

seniority from amongst senior scale Sub- Eng,meerb of the
Department who hold a diploma and have passed Depart-
mental Professional Examination.

* Amendment made vide C&W Department Notification No. SO (E)/C&W/4-5/78, dated 1§“g) 1986.

-
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5.  Senior Scale Sub-Engineer.

woan G < <Administgative-Officer /-
Budget & Accounts Officer.

=

Diploma in Engineein
a recognised Institute.

g from

Engineers a

Twenty five percent of the total number of posts of the diploma
holders Sub-Engineers shall from the cadre of Senior Scale Sub-
nd shall be filled by selection on merit with due regard
to seniority from amongst Sub-Engineers of the Department, who
have passed the Departmental Examination and have at least ten

years s€rvice as such.

By selection on merit with due regard to seniority from amongst

- holdersof the-posts of Senior Superintendents / Superintendents.in. .. < oooso
the Department. : B -
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‘ BETTER COPY GOVERNMENT OF NWER
FINANCE DEPARTMENT
FD/(PRC)1-1/2003,
Dated Peshawar the Aprit 6, 2003
From Secretary to Govt of NWFP .
Finance Department
To

1- All the Administrative Secretaries to Govt. of NWFP

2- Senior Member, -Board of Revenue NWFP

3- The Secretary to Governor NWFP, Peshawar.

4- The Secretary Provincial Assembly NWFP,

5- Ali Heads of Attached Department, NWFP

6- Al District Coordination Officer/Paolitical Agents/District and Session
Judges NWFP

7- The Registrar, Peshawar High Court Peshawar.

8- The Chairman NWFP Public Service Commission.
9- The Chairman NWFP Service Tribunal Peshawar.
10- The Secretary Board of Revenue NWFP Peshawar.

SUBJECT REVISION OF BASIC PAY SCALE_AND.FRENCH BENEFITS OF EMPLOYEES
(BPS 1-22) OF THE NWFP GOVERNMENT (2001)

Dear Sir,

_ | am directed to refer to this Department's letter No.FD(PRC)1-1/200% dated Nov
15,2001 on the subject noted above and tc say that clarification given against Para-7 (i) and (ii)

may be read as under:-

“the Selection Grade zand ~_Move over shall stand discontinued w.e.f 1-12-2001
instead of 27-10-2001. The clarification issue vide the above referred letter
against Para 5(1) and Para 7 (i) & (ii) stand modified to this effect”.

Yours faithfully,

SDI/-
(ABDUL LATIF)
PEPUTY SECRETARY (REG)

Endst No.FD(PRC)1-1/2003 Dated Peshawar the April 6. 2003
A copy is forwarded for information to:-
1- Al autonomous/Semi Autonomous Bodies/Corporation in NWFP
SD/-

(ABDUL LATIF)
DEPUTY SECRETARY (REG)
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' POINTS"RAISED BY”AGPR'

GOVERNMENT OF H.M.E.P
FINANGE DEPARTHENT

i

<

From - The Seécretary to Covt of NHYP,

_Finance Depnrtmonr.-

To

qmgf » - NO. FR(CRC)1-1/2001
C Dated Poshanr thé, Nov 15 , }001.

@

o,

© 1. ALL ‘Adninistrative Secretaries Lo GovernmenL of NWFP.
_ o 2.-The Senior. Membet, Board of Revcnuey NWFP.
v+ - 3. The Secretdry Lo Goveroor: ‘NWFP, Peshawar.
... 4. The.Secretary, Provinclal Assembly, NWFP.

5. All Heads of Attached Depa

6. AlL Dlstrlct Coordiunatlon

rtments RWFP..
0fficer</?ollt1c4] Agenta/

- ‘District and Sessions Judges NWFP. -
7. The Registrar, Peshawat ‘High Coutt, Peshawar.
'_8; Thé Chalrman,: NWFP, Public Service Commissiov.'
9. The Chalrmau, WWFP, Servico Trtbunal, Peshawar.

10. The %ecretacy, Board of Rcvcnuc, NRFP Peshaunr. -

SU&JECT:% REVISION or BAaIC PAY SCALFS A

Nd PRINGE BruEFI1s oF crvrn
N W.F.P GOVFRNHENT ( 2001 )

_?HPLOYFF\ (RPS 1-72) OF “THE

sir,

B

1 an directed ‘to tefer to thls Depnrtmentﬁs circular of Pvcn

»Pakistan for informslion and necessary action *-:”ff;j-]ﬂj_: P

e

'number dated October 27, 2001 and to eproducc ad seriatim in the aoove
: circular the points raised by ACPR oo’ various items of rhy Revision Scneme

: 2001 and clari[ications madc thereto by the Flnance Dlvlsion Government af

CLARIFICATION OF FINANFE DIVISION

PARA 5 OF FTNANCE DEPTT. LETIER NO PD

C(PRCYY- 1/7001 DATED ocr 27, 2001 -

1) Regnrding the initial fixation‘f

‘of pay, the contention ‘of AGPR - -

is that pay o[ the employees.

in service on 30~ ~11-2001 shall:
" be fixed after allowing incre—

‘ment £alling ou 1—17-2001,. Lt

due, in old scale ; :

1) - Similarly, in case a Government.
' servant had reached - ‘the maximum"
of his pay scale or 1-12-20000

. he shall remain eligible . fo:
move over w.e.f 1- 1”-2001 and

the’ revised basic ﬂ(nlc.»
- T

thereafter his pay. be flxcd in o .
. renching maximum of thelr respec— -

::Ihe Vieu polnt of. RGPR is
iconflrmnd B

Q;MOVe over has ‘been dlscontiny;d N
Coweel £ 27-10-2001.Therefore, oaly .~

_ the employces who had reached

- "the maxinum pf thelr ‘scales on or .

‘before’ 1-12-1999 would remailn

cllblble for uovc ‘yver. Fmployees

tive. pay scales on 1= 1?-1000 shalg

" noL bc elibible to‘move over.

1. & The Schemd of §elociion Gradc _
il. and move over +has been discon—,
tinned w.e.f’ 27-10=2001 wherpas
" the.revised pay scales ate - .
appllcable w.oe.f 1-12-2001. This
 office. 1s of the view that, the
 gelection Grade and move OVEY

should also he disc01tiuued fron ,

122001

- e T .

fqolcction Grqg,_has been oxs(ou*
“tinued w.e.£27-10-2001. It «an ot

be allowed to anyivdy on Ot aftex

*77-10~200| The position with

regara .o move overr lias been cla“L-
[icd fo precedhug para.

HESTR KTi fr.2




3.3" . ”5:?2'£-j o Uhile fixlnp tho pay . of employeea lThere As- ho anomnly and ne<ds
s . u,”z‘- . .moved over from one BPS to anothgr .;no ‘clarification.’ Pay will be

5 : : BPS it has- been observed that 1t fixed ‘according to. parta 8(elpgin)
P - - cxeates unom1]lo uhen thelr -~ . -~ of Finance" Deparlment's letter

. o 'fixarion {8 made. by bringing thdés.. HO. .FD(PRC) 1~ 1/2001 dated Cc ﬂ“o*'
¢ e :orlglnal scale of thv' .27, 2001, :

»

fuhere they had -oved N ‘

; ~a-viz.those who hold DT
these scales on, tegu]ar appolnt—-l' '

ment Fewuexamples &re glven-":ji”

S Govetnment servnnt BPS—19 moved R
i ' " over, BPS-20 and in recaipt of pay .
-of Rs. 13, 595/- ulll be fixed in ;
: RPS-19 1in the revised pay scale
2001 at.Rs.22,240/- thus crearivp
‘a diffeteuce of Rs. 2000/- in the
initial fixation (i.e less than
that what would have. heen fixed .
~had he not been’ btought to his:
. original: ‘scale from. where he had -
_moved over) . :

L, St e S e e e e
B

11.. - Government servant ‘BPS-18, “movec

- over BPS-19 and in receipt of pay " ... o
o ’t of Rs.11,600/~ will be fixed in- S :

STRCE I ' "BPS-18 at Rs. 18,665/~ in the '

R "'. “revised pay scale.. In.case pay i«

. fixed. on point to point basis in
~BPS-191n the revised: pay scale it
e ‘would be Rs. 18, SSO/-. The officers

AR holding regulat appointmeunt in"
S ‘BPS-19'.draw less than the officers

= R T i S
e = b A
SN SR R i e
L]

e ;.“f' ; : BPS—IS moved over. Lo BPS—19.: .
{' __1iﬁ _ Pay of Covernment qervant BPS lb' JE
’ Tl "\dtawing ‘pay. Rs. 4,702/- will be - - . .

- fixed ' .in the’ revi.ed _pay scale at -
“Rs.- 7, 050/- whereas the pay of Govt,
'servant in BPS-15 by virtue of nwove
. - .. - over from -BPS-11.and drawing pay
Sl Tl T Re,. 4,668/~ will be fixed in BP5-11
e o at Rs. 7,140/-. which will be hipher
than the pay of Govt.servant in - - - o m
BPS—16 irrespective of the fact that -
Govt. servaut In BPS-16 was drﬂwtng _ ot
% - 'more. pay than that servant who had. '
S T moved over from BPS- ‘11 ‘to BP&~13
’ i n.;~,'; prlor to. the rcviolon of pay scnleo.-

e {‘-~ lhe example II of Flnance Deptt s
| - letter ‘provides method of fixatlon .
- in casés where thic pay in moved aver
. . _ .,;chle“is not within the maximum
ce TR ',3' stages. of the teviscd basic pay scale
' from where one has moved over. Apart
from’ extending the scales heyoad ‘
_ prescribed stages (i.e 30 upto scale
-16),. future increments upto .a maximum
__of:} years  have also béen}allowed
- . -in such cases as personal to such.
v ' R employees A question arises whether
i K o ‘future increments (maximum 3 yéars)
e - will also be admissible in cases where
S .- 7 pay in revised BPS 1s fixed at the
) maximum or one or two atages below’
. maximum on 1 12-2001. If not 1 ulli




e ‘7 -
b @
couse a discrimination. //04—-
. BPARA 10 . '
:¢§ﬂ ). It has been stated that speclal The worda “ and adjusted in
ALY pay/allowances sanctioned to - future increments”.occurcing
' .j' offices as pecrcentage-of pay shall after 1-12-200]1 in thicd
. be discontinued w.e.f 1-12~2001 1ine of para 10 may be consi-
s and nt the same time 1t is stated dered as deleted.
thet such pay/allowances would be
adjusted Iu future increments. It . _ e
{r sssuwed that special pay/
allowances for offices would be
" frozem as drawr om 30-11-2001 and s ‘ .
would be treated as persanal poys/ . . Tow
allowances and adjustable in future a : o v
incraments. ' !
1i. There will, howeve be cases where
: the employces would reach maximuo ' .
of pay scale without full adjust-
ment and henece would continue to
draw that speclal pays/allowances. +
1r. will create anomalous situation : C
4 ‘likewlsc the existlog ~personal _ ' .' -
allowance.” . ' .
PARA 12 , ‘
The contention of this office is The entries in Revised Column of
that the rates prescribed for the table under puragraph 12(Iwelve)
 varlous categorles of Government - of the Finance Dejartment's letier .
servants alongwith the couditlons . NO.FD(PRC)1-1/200]1 dated October 7,
written in revised cclumn frow 20C1 may be read &s follows ==
§.No. T tﬁ 1V under para tz are’ ¢ ) Govt.servant in BPS-16
correct. llowever, it ma e . . :
claclfled whether the czndlt!.op (cj“‘“‘” & above R3.620/~
for mailntenance of Motor Car is maintalning motor cat P.U
to be observed for rcviscd rates not. registercd for
of Rs. 620/- P.M. commercial purposes.
. 11) Govt.servant in BPS~-11
& shove other than Rs.340/~
" those at (1) above. P.M.

111) Govt.servants im BPS-1
' to BPS-10 walntaining R5.2307-
. Cor Motorcycle/Suooter. P.Y.

iv) Govt.servantu in BPS-1
to BPS-10 nol. main-

taining Motorcycle/ R8.170/-
¢ . Scooter. ' PoHo.
: PARA 17 _ y -
: It may be conflrmed whether the Only the gpeciql pay/allowances
- Special Pays/Allowances admissible admissible on cerain posts have
. on certain -posts (incluyding the been revised as percentage of pay
departments) as percentage of pay subject to the paiimum limits
. 1s ndmlssible on the existiug grescribed in parn 1i. Special
rates with reference to the pay in pay/allowances sanctioncd to
the revised baslc pay scales o[ fices/Decpartment.s have been
(2001) subject Lo the llelts - discontinued under para 10.

mentioned la theg letter.’
i

sontd:on P.besas

T s R .

FTY T TV ¢




' ’ 8)

e)’

A )

y no;foptjfot.nbu'pay

,'purchased,'his,commuta

PARA 20

_-Aadmﬁssiblé,u;e.f 1
ﬂallowed,gO'those'vho‘opt;for revised -

. PARA 18

:755,c:eates,cohfusith*The:9051t1¢"'

--Fand'zsz-allowedf[u.é:f l~7-199§
" .shall be ’

T -of above increase

PARA LY ¢
b)) The contention.

At Annex-II of the letter only
' Tevised rates of commutation
have been given by replaclog -
.the:exiéting commutation table
‘but in the new table both';hg'.'
words existing and reviged pay -
~scale have been ‘Indicated which

' ‘may-be ‘clarified. .

- The 1nciea§é§3in_pEns{oﬁs'@’202

~di'.scontimied u;é;f” i
-1-12-2001. - The contention.of .

'{jthis'otficé ts;£hat'thﬁ§~élauée ,
tégarding'the_discoﬁtinuétibn g
Is,pnly,applj%

'fCabléQtOche'det.setvan:s,uhoj

fﬂihpt tﬁg'reélﬁedﬁbaai?'pdy“scaleﬁf,:m
' +1n 1994 pay scales .

withﬂrevfsed;packagevpf>pcnsioq,'

fcommdtd;lbn"éndfnoc‘thekexlsting,
' pensiongts;‘Thh”éhove,prcsqmpml-.'
‘tlons may ber confirmed. R

“Similarly the 57 Increase allcwed
A wle.f;}le-ZOOIfwill also be
"gdmisgiblezto';hese3pensioners!]:]

_'  ?hefB;ﬁé£!£:;f.téétbra;ion has
. been withdrawm: I

.,t’isVaSSumed'thh.*
_:che,beanltjw111;ndt be admissible
gpn~those}uhd,opt.the revised .
 ;éca1gs'éhd.pensjonvpackagn and- -
. Testoration qf3§urichd¢red.pptt{9h
~;of -pension will reqéin'adﬂlssiblé:

L " to the pensione(sfrétipédzaft&r_
»]:;1»12—200;~undcr t
 ?bhstc'Séa1e3'(-200]:)2"-j, - 3
_ allowed w.¢.f 1-12- 200
s on- net. penslon inclusive ol

he pre-revisee:

The increase

;3“earness.1ncréa§eb #llowed in the
~past.“ltﬁ;s.asaumed;;hat all increa-

‘sen allowed 14 the past are ta.be
'inqludgdﬂin-netvpensign{m

of thisg office ig-
Govt,sgrvantﬂdbes .
scales and - -
nenéion/commutatlon; his pension
commutation will: be calenlateqd .
according to.the existing. rate and.
on completion of ‘year of pe'nsion

A tion will be -
restored after 1-~12-2001.The posi-
-tion may be confirmed, 3 '

that in case a

sion of -thig para is not
Clear, It may be clafifiéd,whethér o
qhe.SZ'willgbe,dtscoﬁnted_frquthe
.revisedApnyjor,from<theAr¢vtsea=
BrOSs pension or just the 5% increase
=12-2001 ls.ﬂotAbe_

The provi

bns;c;pny,sc31¢s¢and bension.

',The'révlsed commutation ra

© 2001: This provision

-available to rerfrees in
~ Scales, - ' :

" retirement,

_pensfon and commutation wi’l Lo
" calenlated acco

Para 20 of the letter

 lend 1tgelf to any m
“tlon. The retiriy

.entltled to 52 increase.
.as.per para ]8
- thelr grogs
by 5%

1o sz

applicable to new pPay scales, (01

. only. The sub heading “Ex{sting
and Revised Pay SCales® In anncu-11-

.to Pinance Departmcnt‘S'legtgr
NO.FD(PRC)1-1/200) dated Cetolo:

"27{ 2001 may be censidered. ne

dejeted,

.The view point of AGPR 18 couflimed.

Para 18(d) spplic: only to .thesa

' _employees uho,recire_on or aftoer
1 1~7=2001 and opt for the ney puy

scales In terms of para 19 of - S
Finance Department 's letter No.¥p ¢ CF
(PRC)1-1/2001 darca October 27, - o
shall rot :
apply to those whe choose :"":;.‘.."::""

-

Increase of 52 in’ pension iy :
984" puy

The benefit of restoration of .
commuted value of pension hag teen
withdrawn w,e,f 1-12-2001 irres-
bpective of an emp loyee's date 7

L

The view point of AGPR 13- .
conficmed, : -

B L]

'As explained agafnst para-18(e}
. Above. However,

1f a person chooscs _
to remain in 1964 Pay scales ];;;ﬁ?wﬁﬁm :
"ding to the sxist-

ing rate ang the commutatios tavie.,

tader rere- -
and does nrt
{s-interprera-
g employses ‘wha-
scales are par

in peus:on
(g) (11!) « Bestges
penslon will be reduncg

rence is very clear

opt for 2001 pay



.case’ of famlly penqion""
during service.
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whethet penslont will
b? H R

1) Fqual ro 50% of gtooﬁs.p¢ﬁéion
o !

or % of the gross

be adm1< Ab\e '

q41)  The pratnity u‘ll
equal Lo 201 or 25% n( th( gtust
pcnaion. ‘ -
GEhert - f"'
thuler the cxlstlnglthe penefit of family

-j0% and 19% bt
~dur1ny r»—employmeﬁt‘of_;hq,'“
pcnqgopg;. . ‘ RS

L

ADDITIONAL CLhRIFICAI}ON.

e

-ﬂhether Spe lalﬂAddltlﬁﬁal Al 1owance
will ve admissiV 5 the el 11’ emplo; ens :
21252001 g

tecrulted aftex 1

mmf'r 1:0 ac ). R

copy 19 (oruatded ibr,ipfofmgt&qlf
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GOVERNMENT OF N.W.F.P .
ESTABLISHMENT DEPARTMENT

.
v ./‘
' .

T A o - NO.SO(PSB) ED/I 23/2002 : [\ane;)z AL,
» L : Ddtu;l Peshawar, thc 3.7. 2004 B T
AH the Admmlsuatxve Sec; etal ies in NWFP :
2. All the District: Cooxdmatxon Officers:in NWEP: -
3. All the Political: Agents in the NWTP
4. The Secretary Public Service Coinmission.
5. The Registrar, NWI P, Scxvxce Tribunal. .

‘bUBJECT -CUT OFF DATE FOR DISFOSAL OF ALL LETT OVER
CASES OF MOVE-OVER/SELFCTION GRADE

Dear Sir,

1

i i am directed to 1efe1 to l.hiS depaltmcnt letter of even numbel
dated 9.6. "003 30.1 2004 and ”4 4. 2004 on the subject noted above and to
‘say that the competent authonty has observed Lhat a numbel ot wmkmg
papers regarding 1,13111 of move over and Selccuon Glade cases are stlll
being received wlnch indicates that demsmns l.dke!'l earlier have not bec;:n
implemented with letter and spml In. order 1o enablc Lhc Departments 10
v prOCesSs pendmw cases the competent authom) has been pleased to extcnd
the cut off date upto 31.8. 2004 All'Teit over cases of \.,o,c,mu...m Se é‘hts
who were chglblc for Scltctlon Glade/l\/loveovex before 1. 12 2001 may: e
placed before PSB/DPC for contldelatlon as per instructions/policy on the
Subject at the latest othch1se strict dmf’lphnaiy action. would be takel
against the defaulting othc}al undm l‘ne NWFP Removal from Sewxc:w
\Speual Power) Ordinance 2000. Thc Admmr,u atwe dcpartments are alsn
adwsed to tu1msh/weekly plogless rcpoﬂ 1boul usposal of pendmg cases cf

Selection Grade/Move over lhr_ough PoB/DPC on sei,ulan basss

2. [ am fulthel direcLed to lequest (hat above 'ins’u'-uctiéns may

kindly be followcd by ali concemed wnth lcttex .and spn it.

Iy ‘5 ;(,:_Q‘} N N Youls fam[ully e
,»";; (-A } iy U S k :T}‘A
RN SRR /(/
R R SN " . N
A // (HAROON -UR- RAst) s
W\ 2 v+~ SECTION OI‘FICI:R (PSB)

e

—



| e m———

s |
4

Endst: No. NO.SO (PSB') _EDII-23/2002 Datcd Pes

A copy 1S lmwarded to B
B The PS to Secretary Eslabhshment Dcpartment Pcshawar,

'I'I{c I’S lo Sccrc.huy /\dnumsu .\lnon DL])dllll‘lLlll Peshawatr.

t-.)

'3 PAs “to all Additional Secnetaucs/Dcputy Secretaries
Establishment at 'md Administration Peshaw'u

4. AH - Section Ofﬁcex in the Estabhshmcnt and Admini

Department Pcshawal

5. The:Sectlon Ofﬁcen
f01 mfoxmatxon -

(PF) Govcrnment of NWF

-.

hawar, the 3.7.2004

in

stration

the

P 'Fina'ncc Department .

/SﬁE‘flON OFFICER (PSB)
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: GOVERNMENT OF NW. .1
W()qu & S LRVICES DEPARTMI: NT.
e h . B Dated Poshawar the 04/00/2003.
L

5'.,N() S()l I,L\,Wub[!l ?IZLKH/S S, .- Consoquent upon am‘mmnomlulmlw af the Poparimental

l’mmolmn (..ommlttec.. ul thc kas & bm‘vicos l)q)mlmc.nt durmg ns mcutuw held on

; . . ,l ; Mr Muhammad Anf . . . . :
BT R ~.=SubEngmcer Olothe XENDev: .~ =~ . -
S o Ca&W DlVIblon Mattani at I_(ph‘lt S : S
2. - Mr. Misal Khan. oo P L
o o -~ Sub Engineer. O/o the XEN Dev: . S - :
. B (‘&W Division <i\?\//‘. at Tank. - R : v
-&‘_§ 7 SECRETARY TO GOVT. OF NWI'D
;z o o WORKS & ‘}LRVI(‘CS DLI’ARI MUENT..
l"ndst No QOF' I/W&S‘M 2/200’1/‘5 S, .: l)dtul Pcshawar thb 04. 09 2003,
L Copy lonw rded to llu, - , R |

I Accountant General NWFP Peshawar
"2, 1 Chief Engineer Works & Services Poshawar, . REE L
3. Chiet Engineer kas& Services (FA’I‘A) l’bslmwm L
4 E T .

5

; : Managmg Director Frontier Highways Authority Peshawar,

.Deputy Secrct.uy (Reg-H11). Establishment qu:tmcnt Peshawar.

? 6, Deputy Secretary (Reg) Finance Departmont Peshawar,

N PRt hupcrmtcndmz, Engincers W&S Department. . ‘ _
b 800 District/Agency Accounty: ()ﬂlu..ls concerned. . T .

b0 ~ ONicialy concerned., . ' ‘

A0, PS 1o Secretiry Works & Services l)cpmtnwnl :
L PA to Additional- Sceretary Works & Services l)qnulmont

2, Scuum Oflicer (Listt-11) kau& Services l)vlmltmcnt

13, ()lllu., ()idull'c sonal hlua.

b B ,”1 i : ‘ o ‘ ' : - > ‘
D T o sde
oL T | : ~ (MUHAMMAD AKBAR KIAN)
- S ' ) g ~ SECTION OFFICER (I.S'I"I |)
: %é‘ i '




-

(u()VhRNMLNl oFr N W, '
wom\s & SERVICES DIEPAR I'MENT

Dmc.d Pcslmwm 19/04/2(;()4

. %}RE)E‘ R

Ny n()l-ﬁI/W&SM-Zl?U(}/V%. Cmaacquunt upnn su.mnmcndntmm of ﬂm l)cpunmmlul
anulmn Committee of ihe Wunks & Services Departiment during its meeting, lield “on -
25/03/2004, the competent iwthority. hus been pleised to the grant of Senior Scale (BS-16) in
) u‘,m(% of tho iolknwsam %mh lngmccm (H}S-—H) of t!w Warks & Services fopu: mum with
: 'f".s.n.m.‘h,sw c,ﬂcvi w : : '

Leef M: Mulmmmad Shah .
- ."| Sub Engineer. O/o the Deputy Dir ector-.
w City Distt: Govt. Pcslmwm ‘
2 | Mr. Buland Igbal.
-1 Sub Engineer. Ofo the XEN Dev: € W

o | Diviston Khyber Agencey at jdll%l ud.

13 My, Hidayatuliah. A
‘Sub Engineer. O/o the I)n,puty Director- -1L
o | City Distt: Govt, Peshawar, _ A : ;
s 4 Mo Sanaullah. : ' .

Sub Engineer. O/o the F)(.puty Dircctor W&S _
_ Lakki Marwal, : - .
5 | Mr. Zafruliah, ' :

Sub Tngineér, O/‘Q the- Dopuly Dircctor W&S
-] Nowshera :
6« | Mr. Tavig Usman: :
- 4-Subt Eng,meer O/oihe XFN Dev: (,&W
. Division Khyber Agensy at-Jamrud,
7 . | Mr. Muhammad faved Rahim. ' : '
o4 Sub Enbmeer O/a the Deputy Director W&S '

7] D.ALKhan :

8 | M. Janished thm‘ ,

Sub Engineer. O/o the Dcput Y Duu,tm N&S
Bunau '

P SE(’RETARV TO GOVT. OF NWI'P
WORKS & SERVICES, DEPARTMENT.
Endst: MNa, ‘5()!"-5/W&S/4-2/2()i;4/ S, 7 Dated Poshowat, the i()/OA/ZOC '
Caopy forwarded to the : '

)

L. Accountant Gener .sl NWFP Pl,:.hawm
2; AGPR: Sub, Office, i’gahdwar Co
3 Chigl Engincer Works & Services, Peshawar,
4. Chief Engineer (FATA) Works & Services Deptt: Pcalmwm
5. /’\/Eanaung DuuAm Froutier Hiighwaw Authority I’c~'lmwm.
0. Deputy Director/ XEN Works & Sorvices concerned,
7. District/Agency Accounts Officers concerm.d , ‘
8. Officials concerned. 3 = P ' L :

g, . PS$ to Secretary Wor k'8 Suwcu«: Dcpm tmcnt
10, Office Order/l'r sonat files, .

-~
N

. Sd/-
: (NOORULLALLD
‘Slﬁi()’ﬂ'i(.)[\_! ()I“I,f’!(;tliil(li&:’!"l'»i)




- -:A /-'fu;\,
7. : - . P S AT * OFFICE OF THE CHIEF ENGINEER (NORTH) -
‘ ‘ : o IR E “C&W DEPARTMENT N.W.F.P.PESHAWAR. :
\ . S : , RN No.756/4 -EQY &5 7% [E-1(2)
. L : L _Dalcd Peshawar the /.2 //9:2000 ST
’ - FINAL SENIORITY LIST OF SUB ENGINEERS GRADE ~11 - - e oL ST
) ON THE BASIS OF DATE OF APPOINTMENT IN THE — — - : S L
DEPARTMENT AS IT STOOD ON 31-12-1999. : :
In pursuance of sub section (1) of section —(8) of NWFP Civil Servants Act 1973, Scmont) list of Sub Engineers : .
g : : Gmde -—I 1 of C&W Department NWFP. as it stood on 31-12-1999 § is notified as under -
| i , ‘ OF - REMAI} ‘ ;
P s NavE | EDULYTECH: HOME |DATE OF 1,2;%;8? TocLass L g,f:sii{m. o ool
o ' No QUALIFICATION | DISTRICT | BRRTH MENT RN 1 Grade-B. | Proffi: :
. ' . ’ o B O Exam: ° | Exam: /
ST R —FazliRazig~1~ — - —B:A— — - —.__ Swat.. . __ —5.4.43. . 1.7.61__ R § V4 ) S — e
) T S/O Lo ‘ ; ‘ :
Matyic : ;
L x Gul Zaman DAE ( Civ:) Maiakand 6-6-40 1-1-73 - - -
it ‘ S/0 A ‘ Agy: .
S _ Matyte '
3 Payo Rehman . DAE (Civ) Karak - 9-8-42 11-1-74 s - - .
S/O . - \ / . . ‘ . . .
4 Faizur Rehman-T1 ~do- Peshawar 2-9-45 - 21-11-74 Coe - -
\ S/0 ' . . v
o FayazGull Y NW.A 20-6-51 ¢ 19-12-74 - 6/9 - - -
[~ S0 - A i ' e
~ . -
/1 1/52 R
NSOy
- g e
——\ P




y !
. DATE OF - YEAR OF T REMARKS.
st EDULYTECH: HOME | DATE OF :
No NAME QUALIFICATION | DISTRICT | BIRTH APPOINT | TO CLASS | PASSING. o \
- I Matsic i _ - — 4 , 3
192  Muhammad Naem 1T "DAE(Civi) -~ -Charsadda- 16-4-62 . .  17-3:88 - - 6/96 - - |
193  Akbar Ali  do-  Chasadda 11-363 17388 - 69 - - » _
S/O Muhammad Akbar ’
194 MGulKhitab - -do- | Mansehra 25463 17388 - - - .
$/0 Wilayat Khan - _
195  Jaffar Shah 'FA/DAE(Civ)  Haripur  1-2-64 17-3-88 - . - . |
S/O §Bahadar SHali ™ 7 T mmm e e e ' ‘ , !
Makvic ,. - el S S 0
196  Shah Tehmas Khan DAE (Civi) Bannu 30-3-63 17-3-88 - - - - = :
S/O Israr Khan s
197 Jamilur Rehman - - -do- ’ Abbttabad  2-4-64 17388 - - - - |
§/0 Yunus Khan ‘ R : : ’
198 Muhammad Hayat ~ -do- Peshawar  10-5-64 17388 - . 69 - - L
S/0 Lugman Hakim B T s
199  Muhammad Jamil-II -do- Mansehra  12-5-64 17-3-88 - - . - 1
' S/O Amanullah : _ - E
200 Ghulam Jalit o | Chital ~ 10-1-58 19388 - - - - \
S/0 Yaqoob Khan : :
23/52 \\/:)

AT T ' e




1. Secretary to Govt: of NWFP C&W Department , Peshawar. \
Chief Engineer(Soth) C&W Department , NWFP Peshawar. *
Superintending Engineers Dev:C&W Circle DIKhan/Pshawar

W 1

4. All Executive Engineer in C&W Departir.ent, NWFP
5. All Resident Dirctor in C& Wdepartment NWEP,
6. Director M&E (North/South)C&W Deptt:Peshawar

N - DATE OF ~YEAR OF
st ) EDULJTECH: HOME | DATE OF
No NAME 'QUALIFICATION | DISTRICT | BRTH -~ [ AEPOINT ( TOCLASS | PASSING.
314 AncesKalim S/O Abdul BA/DAE (Civ)  Swabi 30-3-64 17657 151099 - -
- Rub Kalim - o T
315 Mir,Murad Ali S/O ' MA/DAE (Civ:)  Banu 20-1-64 311097 181099 - .
: Marhamat Khan . ' ‘
Anha oo
HIEF ENGINEER ( NORTH)
" Copy to the:- - .

RN

N
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Muhammad Jamil VSi

BEFORE THE KKP,SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 1436/2018
[

C& W Deptt: etc

-------------

..................

RESPECTFULLY SHEWETH:

Preliminary Objections: '

(1-7)

FACTS:

All objections raised by_the respondents are incorrect and
baseless. Rather the respond&s are estopped to raise any
objection due to their own conduct.

Admitted correct as the service record of the appellant is
present in the department.

Incorrect. The respondent department has not conducted B
Grade exam since 1996 and appellant has passed higher
exam 1.¢ A grade exam in the year 2016 and should not be
punished for the fault of the 'department for not conducting
B Grade exam since 1996.

Pertain to record, but the rel-spondent department has not
conducted B Grade exam since 1996 and appellant has
passed higher exam i.e A Grade exam in the year 2016 and
should not be deprived .fI’Ol’Hl_ selection Grade B-16 on the -
ground that the appellant has;not passed B Grade exam as
the department did not conduct B grade since 1996 and has
passed higher exam A grade The appellant is ready to
appear in B Grade exam, if the department conduct B.Grade
exam.

Incorrect as replied in Para-3 above.

First portion of Para-5 is admitted correct, while the rest of
Para is incorrect as respondent department has not
conducted B grade exam since 1996 and appellant has
passed higher exam i.e A grade exam in the year 2016 and
should not be punished for the fault of the department for
not conducting B grade exam since 1996. '



[N SN

. GROUNDS:

A. Incorrect. The appellant has been dlscrlmmated as many
colleague of the appellant has granted BPS 16y but the
appellant has been deprived from Selection Grade BPS 16in -
arbitrary manner. :

B. Incorrect. The appellant has ﬁled proper departmen'tal
appeal for selection grade BPS-16 and has been
discriminated as many colleague of the appellart has granted
BPS-16, but the appellant has been deprived from Selection
Grade BPS-16 on the basis that he has not passed B grade
exam as the respondent department has not conducted B
grade exam since 1996 and appellant has passed higher
exam i.e A - grade exam and should not be punished for the
fault of the department for not conducting exam since 1996.

Incorrect as explained in Para-B above.
Incorrect as explained in Para-B above.

Incorrect as explained in above Paras.

m mo 0

Correct to the extent that the selection grade has been
discontinued w.e.from 01.12.2001, but many colleagues of
the appellant has been recently granted of selection grade
BPS-16 in the Year 2018 w.e.f 04.09.2003 from in the
compliance of this august Service Tribunal Judgment.

G. Incorrect. While Para-G of the appeal is correct.

H. Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANY
Through: ’ '
sV
4//7’”

(TAIMURRALI'KHAN)
ADVOCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal

are true and correct to the best of my knowledge and belief and

rilothmg has been concealed from the honorable Tribunal.
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